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TUESDAY, SEPTEMBER 9, 1975 




PART I: 

BLOOD PRODUCTS 

HEW/FDA proposal on manufacturing Cryoprecipitated 
Antihemophilic Factor (Human); comments by 11-10- 
75 .. ...- 41799 


DOMESTIC AND IMPORTED SHRIMP 

International Trade Commission announces investigation 
and public hearing on conditions of competition _._ 41856 

NATIONAL MAXIMUM SPEED LIMIT 

DoT/FHA and NHTSA issue rules on State certification of 
enforcement; effective 9-9-75. .. .... ...... 41774 

EXCHANGE OFF-BOARD TRADING RULES 

SEC proposes amendment or abrogation; hearings on 
10-1-75; comments by 10-31-75 .. 41808 


CONTINUED INSIDE 


PART II: 


PRESIDENTIAL PRIMARY 

FEC issues interim guidelines for matching funds 41933 

EXCESS CAMPAIGN CONTRIBUTIONS 

FEC announces hearing on office and franking; 9-16 and 
9-17-75 _.... ... .. 41932 

PART III: 

SPONSORSHIP 

FCC issues applicability of identification rules ..... 41935 


PART IV: 

IMPLEMENTATION PLANS 

EPA identifies certain air quality maintenance areas; ef¬ 
fective immediately _ ______ 41941 

PART V: 

PRIVACY ACT 

The following agencies issue documents relating to imple¬ 
mentation of the Act and/or notices of Systems of 


Records: 

Treasury Department _____ _ _ 41956 

Army Department ... . —- - _ _ 41970 

International Trade Commission ____ 41981 

Federal Power Commission _____..._ 41984 

National Security Council. _ 41985 

United States Information Agency __ _ 41988 
























reminders 

(The Items In tbhi list were editorially compiled as an aid to Fhholsl Rnora users. Inclusion or exclusion from this list baa n« 
legal significance. Since this list Is Intended as a reminder. It does not include effective dated that oocur within 14 days of publication ) 

Rules Going Into Effect Today 

DOT/FAA—Alteration of transition area; 

Wichita, Kans __ 30633; 7-22-75 

Designation of transition area; Neo- 
desha, Kans _ 30633; 7-22-75 


The following government agencies have submitted Privacy Act documents to the 
Office of the Federal Register for publication. These documents are available for public 
Inspection at the Federal Register Office, 1100 L St. NW., Rm. 8401. They will be pub¬ 
lished according to the following schedule: 


Agency />efe •/ /•*«« 

Consumer Product Safety Commission, proposed rules_Sept. 10 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Prlday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of tho Federal Register. National Archives and Records Service, Oeneral Services 
Administration. Washington. DC. 20406, under the Federal Register Act (46 Stat. 500, as amended; 44 USC. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) . Distribution 
is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D C. 20402. 


The WmmtL Registeb provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The F*»rnAL Racism will be furnished by mall to subscribers, free of postage, for $5 00 per month or $45 per year, payab.o 
In advance. The charge for individual copies U 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U6, Government Printing Office. Washington, 
D.C. 25402. 


There are no restrictions on the repubUcaUon of material appearing In the Pkdslal Racisrsa. 
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HIGHLIGHTS—Continued 


INVESTMENT COMPANY ACT 

StC amendment (effective 8-22-75 retroactive to 12- 
18 71) a™* proposal (comments by 10-1-75) exempt- 
,ng corporations organized under the Alaska Native 
Claims Settlement Act from certain provisions (2 docu¬ 
ments) . 41759.41818 

SYSTEM FOREIGN CURRENCY OPERATIONS 

FRS publishes authorization 41856 

PUBLIC RECORDS 

HEW/OE amends fee schedule 41795 

COAL MINE HEALTH AND SAFETY 

Irterior/MESA adopts mandatory standards for refuse 

piles and impounding structures; effective 11-1-75 . 41775 

COKE OVEN EMISSIONS 

Labor/OSHA issues intent to prepare environmental im¬ 
pact statement on standard for exposure _ 41797 

AIR POLLUTION 

EPA -esponds to public comments on opacity provisions 

for st 3ndards of performance for new stationary sources 41834 

CARDIOVASCULAR DEVICES 

HEW/FDA announces availability of panel report 41829 

POLITICAL SUBDIVISIONS 

Commerce/Census Bureau issues determination regard¬ 
ing specified language minority groups . w . 41827 

VOLUNTARY PRODUCT STANDARDS 
Commerce/NBS acts on instant nonfat dry milk and 
fabrics for book covers (2 documents) ..... . 41828 

SMALL PRODUCERS 

FPC regulation on exemption from certain filing require¬ 
ments .. .... 41769 

PIPELINE TRANSPORTATION AGREEMENTS 

FPC publishes policy with respect to certification . 41760 

ANIMAL FOOD 

HEW/ FDA proposes to prohibit use of certain industrial 
grade vegetable oil byproducts; comments by 11-10-75 41797 

PESTICIDES 

ERA publishes guidelines for registration procedures in 

the United States; effective immediately __ 41788 


RESEARCH ON THE USE AND EFFECT OF 
DRUGS 

HEW/ADAM HA issues notice of authorization of confi¬ 
dentiality to employees of certain organizations 41829 

COST ACCOUNTING STANDARDS 

CASB publishes revised proposal on allocation of busi¬ 
ness unit general and administrative expense to final cost 
objectives; comments by 11-14-75 .. ... 41801 

CANCELLED MEETING 

CRC: Ohio State Advisory Committee. 9-27-75 41833 

RESCHEDULED MEETING 

HEW/FDA: Panel on Review of Sedative, Tranquilizer, and 
Sleep Aid Drugs. 9-29 and 9-30-75 _ .. 41830 

MEETINGS— 

CRC: Maryland State Advisory Committee, 10-1 and 


*- » */ ......... ......... .. M.. . ... ■ 1 OJJ 

Commerce/DI BA: Importers' Textile Advisory Commit¬ 
tee. 10-16-75 __ ... ... ... _„__ 41828 

Management-Labor Textile Advisory Committee. 10- 

15 and 11-16-75 _ __ 41828 

NOAA: Marine Petroleum and Minerals Advisory 

Committee. 9-22 and 9-23-75 . 41829 

HEW/OE: Community Education Advisory Council. 

change in location. 9-14 and 9-15-75 .„_ 41830 

Interior/NPS: Gateway National Recreation Area. 10-4 

through 10-14-75 ____ _ 41826 

BLM: Roseburg District Multiple Use Advisory Board, 

10-2-75 . 41826 

NASA: Research and Technology Advisory Council 

Panel on Research, 9-29 and 9-30-75 41856 

National Endowment for the Humanities: Fellowship 

Panel, 10-17 and 10-18-75 ....... .... 41856 

NSF: Advisory Panel for Weather Modification. 9-25 
end 9-26-75 41858 

President's Advisory Committee on Refugees. 9-24- 

75 . 41859 

SEC: Report Coordinating Group (Advisory). 9-22-75 41861 
SBA: New York District Advisory Council, 9-30-75 41862 

Syracuse District Advisory Council. 10-9-75 41862 

VA: Medical Research Service Merit Review Boards. 

9-23 through 10-24-75 _ 41863 


committee on the Sterling Power Project Nuclear 
Unit 1,9-24-75 . . 41857 
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AGRICULTURAL M^RKCTFNG SERVICE 
Rules 

Limitations of handling and ship¬ 
ping: 

Oranges. Valencia, grown in 
Calif ...41755 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice. 

ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Research on the use and effect of 
drugs: authorization of confi¬ 
dentiality _ 41829 

ARMY DEPARTMENT 

Notices 

Meetings: 

Armed Forces Epidemiological 

Board_41826 

Privacy Act of 1974; systems of 
records; correction_41970 

CENSUS BUREAU 
Notices 

Voting Rights Act Amendment of 
1975: determinations_41827 
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International Air Transport As¬ 
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Span tax. 3.A-41832 
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Rules 
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Administrative Office of the 

United States Courts _ 41755 

Council on Wage and Price Sta¬ 
bility _ 41755 

Defense Department _ 41755 
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Noncareer executive assignments: 

Heal Ui, Education and Welfare 
Department <2 documents).. 41831 

COAST GUARD 

Rules 

Explosives, transportation or stor¬ 
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COMMERCE DEPARTMENT 

See Census Bureau; Domestic and 
International Business Admin¬ 
istration; National Bureau of 
Standards: National Oceanic 
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Atlantic Gulf Service, A.B., et 

al - 41837 
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Kansas Power and Light Co. ... 41854 
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Minnesota Power and Light Co. 

(2 documents) _ 41 843. 41844 
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documents) _ 41845, 41846 

Ohio Edison Co .41847 

Oklahoma Gas and Electric Co. 41848 

Pacific Gas and Electric Co _41848 

Pacific Power and Light Co.... 41848 

Pennzoll Producing Co _418*18 

Public Service Co. of New Mex¬ 
ico (3 documents) -41849 
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This section of tha FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Vtysd to and codified in the Code of Federal Regulations, which is published under SO titles pursuant to 44 U.S.C. 1510. 
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Title 5—Administrative Personnel 
CHAPTER K—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Council on Wage and Price Stability 

Section 213.3199 is amended to show 
that the expiration date for Schedule A 
exception of positions on the Council on 
Wage and Price Stability has been ex¬ 
tended to September 30,1977. 

Effective on September 9. 1975, 9 213.- 
3199 r>(l) is revised as set out below: 

§213.3199 Tcmpon«r> Hoard* and Com- 

mission** 


(r) Council on Wage and Price Sta¬ 
bility. (1) Until September 30, 1977. all 
positions on the 6taff of the Council. 

(6 UAC. 3301. 3302; EO 10577. 3 CFR 1954- 

1964 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

1 seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
\rh Doc 75-23832 Filed 9-8-75;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3206 is amended to show 
that one position of Net Assessment Co¬ 
ordinator ir> excepted under Schedule B. 

Effective on September 9. 1975, 5 213.- 
3206(a)(5) is added as set out below: 

§ 213.3206 Department of Drfnur. 

(a) Office of the Secretary. • • • 

(5) One Net Assessment Coordinator. 

(5 t?6.C. 3301. 3302; BO 10577. 3 CFR 1954- 

105a Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

!»al] James C. Spry. 

Executive Assistant 
to the Commissioners. 
|PR Due 75-23833 Filed 9^8-75; 8:45 am] 


PART 213—EXCEPTED SERVICE 

Administrative Office of the United State! 
Courts 

Section 213.3272 is amended to shov 
too positions of Clerks Liaison Offl 
«?r, GS-13, in the Division of Clerks o: 

arc c *cepted under Schedule B. 
J™®**** September 9. 1975. | 213.« 
•>-72<c) is added as set out below: 

§ 2133271 Administrative Office of th< 
1 r mted State* Courts. 


<c) Two Clerks Liaison Officer*. GS-13. 
In Lhe Division of Clerks of Court. 

(5 UB.C. 3301. 3302; BO 10577, 3 CPR 1954- 
1958 Comp . p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners . 

]FR Doc.75 23831 Filed 0 8-75;8:45 am) 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS ANO ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

| Valencia Orange Reg. 513. Arndt. 11 

PART 90S—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation Increases the quantity 
of Callfomia-Arizona Valencia oranges 
that may be'shipped to fresh market dur¬ 
ing the weekly regulation period Aug. 29- 
Sept. 4. 1975. The quantity that may be 
shipped Is increased due to Improved 
market conditions for California-Arizona 
Valencia oranges. The regulation and 
this amendment are Issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 908. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 908. as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended <7 U.S.C. 601-674) and upon 
the basts of the recommendation and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it L«* hereby 
found that the limitation of handling 
of such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for an increase In the 
quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place In 
the marketing situation since Lhe issu¬ 
ance of Valencia Orange Regulation 513 
(40 FR 39522). The marketing picture 
now indicates that there is a greater de¬ 
mand for Valencia oranges than existed 


when the regulation was made effective. 
Therefore, in order to provide an oppor¬ 
tunity for handlers to handle a sufficient 
volume of Valencia oranges to fill the 
current demand thereby making a 
greater quantity of Valencia oranges 
available to meet such increased demand, 
the regulation should be amended, as 
hereinafter set forth. 

(3) It is hereby further found that it 
is Impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage In public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.8.C. 553) because the time intervening 
between the date when information upon 
which this amendment Is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is Insufficient, and this amendment re¬ 
lieves restriction on the handling of Va¬ 
lencia oranges grown In Arizona and des¬ 
ignated parts of California. 

<b) Order, as amended. The provisions 
in paragraph (bHlHt), and (ii) of 
9 908.813 (Valencia Orange Regulation 
513 (40 FR 39522)) are hereby amended 
to read as follows: 

(I) District 1: 233.000 cartons; 

(II) District 2: 517.000 cartons. 

(Secs. 1-19, 48 suit. 31. as amended; 7 US.C. 
001-874) 

Dated: September3.1975. 

Charles R. Bradkr. 

Deputy Director . Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service. 

I PR Doc.75-23813 Filed 9-8-75;8:45 am | 


Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

| No. 75-799) 

PART 523—MEMBERS OF BANKS 
Liquid Assets; Correction 

September 3. 1975. 

Federal Register Document No. 75- 
375. which amended 9 523.10 of the Rules 
and Regulations for the Federal Home 
Loan Bank System (12 CFR 523.10) and 
was corrected by Board Resolution No. 
75-535 of June 19. 1975 (40 FR 26672. 
June 25. 1975) Is hereby further cor¬ 
rected by the Federal Home Loan Bank 
Board to set forth 1523.10(g)(4) (ill), 
as amended, as follows: 
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g 523.10 De&iiitioa*. 


(*>••• 

<4> • • • 

Oil) Except for loans of unsecured 
day(s) funds, such deposits are: (a) Ne¬ 
gotiable and have remaining periods to 
maturity of not more than 1 year, (t» 
not negotiable and have remaining pe¬ 
riods to maturity of not more than 90 
days, or (c) not withdrawable without 
notice and the notice periods do not 
exceed 90 days: 


(See. 5A, 47 8Ut. 717, m lidded by Sec, 1. 64 
StAt. 166, as Amended. Sec. 17. 47 8Ut. 736. 
as amended; 12 UiS.C. 1425a. 1437. Roorg. 
PI ah No. 3 of 1047. 12 PH 4981. 3 CFR. 1943- 
46. Comp . p. 1071) 

By the Federal Homo Loan Bank 
Board. 

J. J. Finn. 
Secretary. 

(PR Doc.75-23 989 Piled t-6-75;8:45 am] 


I No. 75-6001 

PART 545—OPERATIONS 

Loans In Excess of 90 Percent of Value 
September 3. 1975. 

By Resolution No. 75-518 (dated June 
11, 1975. and published in the Federal 
Register on June 17. 1975, at 40 FR 
25581). the Board amended i 545.6-1 (a > 
(5) til) (12 CFR 545.6-1 (a) (5# (ID) to in¬ 
crease from 10 percent to 15 percent the 
percentage-of-assets limitation for ini- 
vestment in loans under ft 545.6-1 (a) (5). 
Said Resolution 75-518 should also have 
made a conforming amendment to 
| 545.6-l(a> (5) (lv) (12 CFR 545.6-l(a) 
(5) (iv>), which refers to the percentage- 
of-assets limitation in ft 545.6-Ha) (5) 
<il>. 

Accordingly, the Federal Home Loan 
Bank Board hereby corrects Board Res¬ 
olution No. 75-518 by amending | 545.6- 
1(a)(5)(iv) to change the reference to 
tho | 545.6-1 (a) (5) (il) percentage-of- 
assets limitation from 10 percent to 15 
percent, as set forth below, effective June 
17. 1975. 

In view of the corrective nature of this 
amendment, the Board hereby finds that 
notice and public procedure as to this 
amendment are unnecessary under the 
provisions of 12 CFR 508.11 and 5 UJB.C. 
553(b); since publication of this amend¬ 
ment for the 30-day period specified in 
12 CFR 508.14 and 5 U.S.C. 553(d) prior 
to the effective date thereof is in the 
opinion of the Board likewise unneces¬ 
sary for the same reason, the Board here¬ 
by provides that tills amendment shall 
become effective as hereinbefore set 
forth. 

The text of amended ft 545.6-1 (n) (5) 
(lv) Is as follows: 

g 545.6—1 leading powm under sec¬ 
tion* 13 iwd l4of Charter k. 

• • • • • 

(»>••• 

(5) • • • 

(lv) The aggregate of the principal 
amount of the association's Investment 
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in flexible payment loans under this par¬ 
agraph and paragraph (a)(4) of this 
section (exclusive of loans with respect 
to which the unpaid principal balance 
has been reduced to an amount not in 
excess of 80 percent of the value or pur¬ 
chase price of the real estate, whichever 
is less, determined at the time the loons 
were made) does not exceed 5 percent of 
the association's assets, which 5 percent 
shall be Included in the 15 percent of 
assets limitation set forth In paragraph 
(a)(5) (il) of this section and in the 30 
percent of assets limitation set forth in 
paragraph (a) (5) (ID of this section; and 
• • • • • 
(See. 5, 48 Stat. 132. aa amended; 12 UB.C. 
1464. Roorg. Plan No. 3 of 1947. 12 FR 4981, 
3 CFR, 1943-48 Comp.. p. 1071). 

By the Federal Home Loon Bank 
Board. 

(seal) J. J. Finn, 

Secretary. 

(FR Doc.75-23930 Filed 9 8-75;8:45 am) 


Title 16 —Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. C-2713| 

PART 13 —PROHIBITED TRADE PRAC 

TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Commerce Drug Company, Inc, and 
Del Laboratories, Inc. 

Bubpart—Advertising falsely or mis¬ 
leadingly: ft 13.10 Advertising falsely 
or misleadingly; ft 13.135 Nature of 
product or service; ft 13.170 Qualities or 
properties of product or service; 13.170- 
52 Medicinal, therapeutic, healthful, 
etc: 5 13.190 Results; ft 13.205 Scien¬ 
tific or other relevant facts. Subpart— 
Corrective actions and/or requirements: 
ft 13.533 Corrective actions and/or re¬ 
quirements; 13.533-45 Maintain rec¬ 
ords; 13.533-45(k> Records. In general. 
Subpart—Misrepresenting oneself and 
goods—Goods: ft 13.1710 Qualities or 
properties; ft 13.1730 Results: ft 13.1740 
Scientific or other relevant facts. Sub¬ 
part—Offering unfair, Improper and de¬ 
ceptive Inducements to purchase or deal: 
ft 13.2063 Scientific or other relevant 
facts. 

(Seo. 0. 38 St*t. 721; 15 U.8.C. 46. Tntorprcta 
or AppllM see. 6, 30 6Ut. 719. a* Amended; 
15U.8.C. 46. 52) 

In the Matter of Commerce Drug Com¬ 
pany, Inc., a corporation , and Del 
Laboratories, Inc v a corporation. 

Consent order requiring a Farming- 
dale, N.Y., producer of vitamins and/or 
mineral products, and its parent corpora¬ 
tion, among other things to cease dis¬ 
seminating unsubstantiated advertise¬ 
ments regarding the efficacy, benefit or 
need to prospective purchasers of tho 
products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: * 


1 Cop to* of tho Complaint, Doci*ion and 
Order, fllod with the original document. 


dm 

It is ordered, That respondents Com¬ 
merce Drug Company, Inc. and Del Lab¬ 
oratories. Inc., corporations, their suc¬ 
cessors and assigns, and their officer* 
agents, representatives and employes, 
directly or through any corporation, sub¬ 
sidiary. division or other device, in con¬ 
nection with the advertising, offering for 
sale, sale or distribution of the product 
Revup vitamins or any vitamin and or 
mineral product of Commerce Drug Com¬ 
pany, Inc. or Del Laboratories, Inc do 
forthwith cease and desist from: 

A. Disseminating or causing to be dis¬ 
seminated any advertisement by United 
States malls or by any means in com¬ 
merce. os 'commerce'* Is defined in the 
Federal Trade Commission Act, which 
represents in writing, orally, visually or 
in any other manner, directly or by Im¬ 
plication. that: 

1. The stresses and strains a person 
undergoes create a condition which wfll 
be benefited by consumption of such 
product: 

2. People need such a specially formu¬ 
lated product: 

3. Such product Is of special benefit 
to a person or particular group of per¬ 
sons; 

4. There is a daily low-energy period 
in people at any particular time of day. 
or words of similar import or meaning. 

5. Such product will make one feci 
like a new person, or words of similar im¬ 
port or meaning; 

Unless, at the time the statement or rep¬ 
resentation Is made, respondents have a 
reasonable basis for such representations 
consisting of competent and reliable evi¬ 
dence. 

B. Disseminating or causing to be dis¬ 
seminated by any means, for the purpose 
of inducing, or which Is likely to induce, 
directly or Indirectly, the purchase of uny 
such product in commerce, as "com¬ 
merce" Is defined in the Federal Trade 
Commission Act. any advertisement con¬ 
taining any representation referred to in 
Paragraph A above which is not support¬ 
ed by the aforesaid reasonable basts 

It is further ordered. That respondents 
maintain complete business records rela¬ 
tive to the manner and form of their 
compliance with tills order, and shall re¬ 
tain each record for three years after 
such record Is made. 

It is further ordered. That the respond¬ 
ents shall forthwith distribute a copy of 
this order to each of their present and 
future operating divisions, officers, and 
directors, and to all present and future 
agents or representatives engaged in the 
preparation or placement of advertise¬ 
ments. 

It is further ordered, That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondents such m 
dissolution, assignment or sale resulting 
In the emergence of a successor corpora¬ 
tion, tlie creation or dissolution of sub¬ 
sidiaries. or any other change in the cor¬ 
porations which may affect compliance 
obligations arising out of this order. 

It Is further ordered. That respondent* 
shall, within sixty (60) days after service 
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upon them of this order, file with the 
cvmnission a written report setting 
forth in detail the manner and form of 
their compliance with this order. 

The Decision and Order was Issued by 
the Commission July 29, 1975. 

Chaju.es A. Tobin. 

Secretary. 

[PR Doc.75-23906 Filed 9-9-75:8:46 am) 


(Docket No. C-2885| 

p AR r 13 —prohibited trade prac¬ 
tices, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Diamond Shamrock Corp. 

Subpart — Interlocking directorates 
unlawfully: $ 13.1106 Interlocking di¬ 
rectorates unlawfully. 

(Sec. 5, 33 SUt. 721; 15 US.C. 46. Interprets 
or applies Sec. 6. 38 8tat. 719. os amended; 
16 U.S.C. 45; eec. 8. 38 8tat. 732; 49 8taL 717; 

15 VB.C. 19 ) 

In the matter of Diamond Shamrock 
Corporation . a corporation. 

Consent order requiring a Cleveland. 
Ohio, energy company, amo ng other 
things to cease PERMITTING ANY 
INDIVIDUAL TO 8ERVE ON ITS 
BOARD OP DIRECTORS IF SUCH 
INDIVIDUAL IS OR WOULD BE AT 
THE SAME TIME A DIRECTOR OF 
The Standard Oil Company, an Ohio 
Corporation. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: * 

Oion 

I. It is ordered. That Diamond Sham¬ 
rock Corporation (Diamond Shamrock), 
te Mircessors and assigns, do forthwith 
cease and desist from permitting any in¬ 
dividual to serve on its Board of Direc¬ 
tors if such individual is or would be at 
the same time a director of the Standard 
Oil Company, an Ohio corporation 
(Sohio). 

II. It is further ordered , TTiat Dia¬ 
mond Shamrock shAll. within thirty days 
after service of this Order, and annually 
for a period ending five (5) years there¬ 
after, request from each member of its 
Board of Directors a written statement 
which discloses the name, business, and 
location of operations of each other cor¬ 
poration of which such member is also 
3 director, exclusive of any corporation 
tn which Diamond Shamrock controls, 
directly or indirectly through subsidi¬ 
aries. more than 50 percent of the voting 
utock; exclusive of any corporation 
which derives annual gross revenues of 
k&s than $1,000,000 from exploration, 
production and sale of natural gas and 
crude petroleum; and exclusive of any 
corporation not engaged in “commerce” 


’Copies of the Complaint, Decision and 
fhed with the original document. 


as defined as Section 1 of the Clayton 
Act as amended or Section 4 of the Fed¬ 
eral Trade Commission Act. 

HL It is further ordered. That for a 
period ending five (5) years after serv¬ 
ice of this Order, Diamond Shamrock 
shall, at least thirty (30) days prior to 
any directors' meeting at which one or 
more directors will be elected or the mail¬ 
ing of proxy statements for any share¬ 
holder meeting at which one or more 
directors will be elected, request from 
each person who is being considered as 
a member of its Board of Directors, but 
has not been a member of the Board of 
Directors during the previous year, a 
written statement which discloses the in¬ 
formation described In Paragraph II. 

IV. It is further ordered. That for a 
period ending five (5) years after service 
of this Order, Diamond Shamrock shall 
not permit on its Board of Directors any 
person who fails to submit a written 
statement pursuant to Paragraphs II and 
HI. or any person who is a director of 
another corporation named in response 
to the statements required pursuant to 
Paragraphs H and HI when said state¬ 
ment reveals or when a reasonably dili¬ 
gent investigation would reveal to re¬ 
spondent that such other corporation is 
a competitor of Diamond Shamrock by 
virtue of Its business and location of 
operations In the exploration, production 
or sale of crude petroleum or natural 
gas. If compliance with Paragraphs I and 
IV requires any member of Diamond 
Shamrock's Board of Directors to resign 
or to be removed from the Board of Di¬ 
rectors of either Diamond Shamrock or 
such other corporation. Diamond Sham¬ 
rock shall be allowed a reasonable pe¬ 
riod of time within which to take any 
legal or other steps which ore necessary 
to secure compliance with this Order. 

V. It is further ordered. That Dia¬ 
mond Shamrock notify the Commission 
at least thirty (30) days prior to any 
proposed change In the corporate re¬ 
spondent which may affect compliance 
obligations arising out of this Order, 
such changes to include, but not be lim¬ 
ited to. dissolution, assignment or sale 
resulting in the emergence of a successor 
corporation. 

VI. It is further ordered , That respond¬ 
ent Diamond Shamrock shall, within 
thirty (30) days after service upon it of 
this Order, file with the Commission a 
report, in writing, setting forth In detail 
the manner and form in which It has 
compiled with this Order, and shall with¬ 
in sixty (60) days submit copies of those 
lists provided by all current directors of 
Diamond 8hamrock pursuant to Para¬ 
graphs H and HI designating all other 
corporations of which they are directors. 

The Decision and Order was Issued by 
the Commission July 17.1975. 

Charles A. Tobin, 
Secretary. 

|FR Doc.75-23907 Filed 9-8-75;8:45 am) 


(Docket No. C-2592) 

PART 13—PROHIBITED TRADE PRAC 

TICES, ANO AFFIRMATIVE CORRECTIVE 

ACTIONS 

General American Oil Company of Texas 

Subpart — Interlocking directorates 
unlawfully: $ 13.1106 Interlocking di¬ 
rectorates unlawfully. 

(Sec. 6. 33 SUt. 721; 15 US.C. 40. Interpret* 
or applies roc. 5. 38 SUt. 719. as amended; 
15 UJ3.C. 45; sec. 8. 38 8UI. 732; 49 SUt. 717; 
15 U.S.C, 19) 

In the matter of General American OH 
Company of Terras, a corporation. 

Consent order requiring a Dallas. 
Texas, energy company, among other 
things to cease PERMITTING ANY 
INDIVIDUAL TO SERVE ON ITS 
BOARD OF DIRECTORS IF SUCH 
INDIVIDUAL IS OR WOULD BE AT 
THE SAME TIME A DIRECTOR OF 
Pauley Petroleum. Inc. 

The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: * 

Order 

I. It is ordered . That General American 
Oil Company of Texas (General Ameri¬ 
can ), 1U successors and assigns, do forth¬ 
with cease and desist from permitting 
any Individual to serve on its Board of 
Directors If such individual is or would 
be at the same time a director of Pauley 
Petroleum, Inc. 

H. It is further ordered. That Gen¬ 
eral American shall, within thirty days 
after service of this order, and annually 
for a period ending five (5) years there¬ 
after. request from each member of its 
Board of Directors a written statement 
which discloses the name, business, and 
location of operations of each other cor¬ 
poration of which such member is also 
a director, exclusive of any corporation 
in which General American controls, di¬ 
rectly or indirectly through subsidiaries, 
more than 50 percent of the voting stock; 
exclusive of any corporation which de¬ 
rives annual gross revenues of less than 
$1,000,000 from the exploration, produc¬ 
tion. and sale of natural gas and crude 
petroleum; and exclusive of any corpora¬ 
tion not engaged In “commerce” as de¬ 
fined in Section 1 of the Clayton Act as 
amended or Section 4 of the Federal 
Trade Commission Act. 

HI. It is further ordered . That for a 
period ending five (5) years after service 
of this order. General American shall, 
at least thirty (30) days prior to any di¬ 
rectors* meeting at which one or more 
directors will be elected or the mailing 
of proxy statements for any shareholder 
meeting at which one or more directors 
will be elected, request from each person 
who Is being considered as a member of 
the Board of Directors, but has not been 
a member of the Board of Directors dur¬ 
ing the previous year, a written state- 


■Copies of the Complaint.. Decision and 
Order, filed with the original document. 
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mcnt which discloses the information de¬ 
scribed In Paragraph II. 

IV. It is further ordered . That for a 
period ending five (5) years alter serv¬ 
ice of this order. Genera) American shall 
not permit on its Board of Directors any 
person who fails to cubmit a written 
statement pursuant to Paragraphs n and 
III. or any person who is a director of 
another corporation named in response 
to the statements required pursuant to 
Paragraphs II and III when said state¬ 
ment reveals or when a reasonably dili¬ 
gent investigation would reveal to re¬ 
spondent that such other corporation is 
a competitor of General American by 
virtue of Its business pnd location of op¬ 
erations In the exploration, production 
or sale of crude petroleum or natural gas. 
If compliance with Paragraphs I and IV 
requires any member of General Ameri¬ 
can's Board of Directors to resign or to 
be removed from the Board of Directors 
of cither General American or such other 
corporation. General American shall be 
allowed a reasonable period of time 
within which to take any legal or other 
steps which arc nccesary to secure com¬ 
pliance with this Order. 

V. It is further ordered. That General 
American notify the Commission at least 
thirty < 30) days prior to any proposed 
change in the corporate respondent 
which may affect compliance obligations 
arising out of this order, such changes to 
include, but not be limited to. dissolution, 
assignment or sale resulting In the emer¬ 
gence of a successor corporation. 

VI. It is further ordered. That re¬ 
spondent General American shall, within 
thirty (30) days after service upon it of 
this order, file with the Commission a 
report, in writing, setting forth in detail 
tile manner and form in which it has 
complied with this order, and shall with¬ 
in sixty (60) days submit copies of those 
lists provided by all current directors of 
General American pursuant to Para¬ 
graphs IT and III designating all other 
corporations of which they are directors. 

The Decision and Order was issued 
by the Commission July 17. 1975. 

Char lbs A. Tobw, 

Secretary. 

[TRDoc.75-23908 Filed 9-5-75:8:45 era] 


(Docket No. C 2693) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Pauley PotroJcum, Inc. 

Subpart—Interlocking directorates un¬ 
lawfully: $13.1106 Interlocking direc¬ 
torates unlawfully. 

(See. 6. 38 8Ut. 721: 15 OS.C. 46. Interprets 
or applies see. 5. 36 Stat 719. as emended; 15 
US.C. 45; sec. 8. 36 SUU 732; 49 Slat. 717; 
15 DS C. 19) 

In the matter of Pauley Petroleum Inc., 
a corporation . 

Consent order requiring a Los Angeles, 
Calif., energy company, among other 
things to cease PERMITTING ANY IN¬ 
DIVIDUAL TO SERVE ON ITS BOARD 
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OF DIRECTORS IF SUCH INDIVIDUAL 
IS OR WOULD BE AT THE SAME TIME 
A DIRECTOR OP General American Oil 
Company of Texas. 

The order to cease and desist, includ¬ 
ing further order requiring report of com¬ 
pliance therewith, is as follows: 1 

Oiom 

I. It is ordered. That Pauley Petro¬ 
leum, lnc„ (Pauley i. its successors and 
assigns, do forthwith cease and desist 
from permitting any individual to serve 
on its Board of Directors if such indi¬ 
vidual is or would be at the same time a 
director of General American Oil Com¬ 
pany of Texas. 

II. It is further ordered . That Pauley 
shall, within thirty (30) days after serv¬ 
ice of this Order, and annually for a 
period ending flvo <5> years thereafter, 
request from each member of its Board 
of Directors a written statement which 
discloses the name, business, and loca¬ 
tion of operations of each other corpo¬ 
ration of which such member is also a 
director, exclusive of any corporation in 
which Pauley controls, directly or Indi¬ 
rectly through subsidiaries, more than 50 
percent of the voting stock: exclusive of 
any corporation which derives annual 
gross revenues of less than $1,000,000 
from the exploration, production and sale 
of natural gas and crude petroleum; and 
exclusive of any corporation not engaged 
In "commerce" as defined in Section 1 of 
the Clayton Act as amended or Section 
4 of the Federal Trade Commission Act. 

HL It is further ordered , That for a 
period ending five (5) years after service 
of this Order. Pauley shall, at least thirty 
(30) days prior to any directors* meeting 
at which one or more directors will be 
elected or the mailing of proxy state¬ 
ments for any shareholder meeting at 
which one or more directors will be 
elected, request from each person who is 
being considered as a member of the 
Board of Directors, but has not been a 
member of the Board of Directors during 
the previous year, a written statement 
which discloses the information described 
In Paragraph II. 

TV. It is further ordered . That for a 
period ending five (5) years after service 
of this Order. Pauley shall not permit on 
its Board of Directors any person who 
fails ti> submit a written statement pur¬ 
suant to Paragraphs n and m. or any 
person who is a director of another cor¬ 
poration named in response to the state¬ 
ments required pursuant to Paragraphs 
n and in when said statement reveals or 
when a reasonably diligent investigation 
would reveal to respondent that such 
other corporation is a competitor of 
Pauley by virtue of its business and loca¬ 
tion of operation in the exploration, pro¬ 
duction, or sale of crude petroleum or 
natural gas. If compliance with Para¬ 
graphs I and IV requires any member of 
Pauley's Board of Directors to resign or 
to be removed from the Board of Di¬ 
rectors of either Pauley or such other 
corporation, Pauley shall be allowed a 
reasonable period of time within which 


1 Copies of the Compliant, Decision and 
Order, filed with the original document. 


to take any legal or other steps which are 
necessary to secure compliance with this 
Order. 

It is further ordered , That Pauley 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent which may 
affect compliance obligations arising out 
of tills Order, such changes to Include, 
but not be limited to, dissolution, assign, 
mcnt or sale resulting in the emerge nee 
of a successor corporation. 

VI It is further ordered* That re¬ 
spondent Pauley shall, within thirty <30) 
days after service upon it of this Order, 
flic with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which it has complied 
with this Order, and shall within sixty 
(60) days submit copies of those lists pro¬ 
vided by an current directors of Pauley 
pursuant to Paragraphs II and in desig¬ 
nating all other corporations of which 
they are directors. 

The Decision and Order was Issued by 
the Commission July 17. 1975. 

Charles A. Tory*. 

Secretary . 

|FR Doc.76-23909 Filed 9-4-76:8:45 om| 


( Docket No. 89621 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Saxony Pools, Inc. and Simon Sax 

Subpart—Advertising falsely or mis¬ 
leadingly : $ 13.10 Advertising falsely or 
misleadingly; $ 13.70 Fictitious or mis¬ 
leading guarantees; $ 13.135 Nature of 
product or service: $ 13.155 Prices: 13.- 
155-10 Bait: 13 155-35 Discount sav¬ 
ings; 13.155-70 Percentage savings. 13.- 
155-100 Usual as reduced, special, etc.; 
$ 13.160 Promotional sales plans: 113- 
170 Qualities or properties of product or 
service: 13.170-30 Durability or perma¬ 
nence: | 13.205 Scientific or other rele¬ 
vant facts. Subpart—Corrective actions 
and/or requirements: $ 13,533 Correc¬ 
tive actions and/or requirements: 13.533- 
45 Maintain records: 13.533-45' k> 
Records, in general. Subpart— Dl^pun £ - 
ing products, merchandise, services, etc.: 
$ 13.1042 Disparaging products, mer¬ 
chandise, services, etc. Subpart —Misrep¬ 
resenting oneself and goods — Goods: 
1 13.1647 Guarantees: 1 13.1685 Na¬ 
ture; $ 13.1710 Qualities or properties: 
$ 13.1740 Scientific or other relevant 
facts—Prices: $ 13.1817 Reductions lor 
prospect referrals; $ 13.1825 Usual as 
reduced or to be increased— Promotional 
sales plans; § 13.1830 Promotional sales 
plans. Subpart—Offering unfair, im¬ 
proper and deceptive inducements U> 
purchase or deal: $ 13.1980 Guarantee, 
in general; $ 13.2063 Scientific or other 
relevant facts. 

(Sec. 0, 38 Slat. 721; 15 UB.C. 40. interpret* 

or Applies ne. 8. 38 Stat. 719. as tmcaded. 
15 U&C. 45) 

In the matter of Saxony Pools. Inc., a 
corporation , and Simon Sax. indt- 
viduaUy and as an officer of taid 
corporation . 
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Consent order requiring a Linden. N.J., 
seller and distributor of swimming pools, 
among other things to cease using bait 
and switch tactics; misrepresenting 
prices: misrepresenting their product as 
maintenance free”; furnishing false or 
misleading guarantees. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 1 

Ordes 

7t Is ordered. That respondents Saxony 
Pools, Inc., a corporation. Its successors 
Bud assigns, and its officers and Simon 
Sax. individually and as an officer of 
said corporation, and respondents’ 
agents, representatives and employees 
directly or through any corporation, 
«.ub 5 tdiAry, division or other device, in 
connection with the advertising, offering 
for sale, sale, distribution or Installation 
of swimming pools or any home improve¬ 
ment product in commerce, as •com¬ 
merce** Is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Using any advertising, sales plan or 
procedure Involving the use of false, de¬ 
ceptive or misleading statements or rep¬ 
resentations designed to obtain leads or 
prospects for the sale of other mer¬ 
chandise. 

2. Representing directly or indirectly 
that any products or services are of¬ 
fered for sale when such is not a bona 
fide offer to sell said products or services. 

3. Disparaging any product, installa¬ 
tion or service which is advertised or of¬ 
fered for sale by respondents. 

4. Representing, directly or by impli¬ 
cation. through the use of terms such 
a* special, pre-season, reduced or sale 
price, or words of similar import and 
meaning, that a swimming pool or any 
home improvement product has been 
reduced in price unless the lower price 
constitutes a significant reduction from 
the price at which such merchandise 
has been sold in substantial quantities 
by respondents In the recent regular 
course of business or when the price for 
yuch merchandise has not been estab¬ 
lished by respondents through offering 
said merchandise for sale in good faith 
for a substantial period of time In the 
recent regular course of business; or 
mi.Nrepresenting in any manner that re¬ 
spondents* purchasers or prospective 
purchasers will be granted reduced prices 
or will receive discounts, referral fees 
or allowances of any type. 

Representing that the swimming 
pools or any home Improvement prod¬ 
ucts sold or offered for sale by respond¬ 
ents are maintenance free, or employing 
representations of similar meaning and 
Import. 

6 Representing directly or indirectly 
that any of respondents* products, in¬ 
stallations or sendees arc warranted or 
guaranteed, unless the nature and extent 
01 ™ warranty or guarantee, the Iden¬ 
tity of the warrantor or guarantor and 


‘Copte* of the Complaint. Decision and 
Ur(5er « with tho original document. 
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the manner In which the warrantor or 
guarantor will perform thereunder are 
clearly and conspicuously disclosed in 
Immediate conjunction therewith; and 
unless respondents promptly and fully 
perform all of their obligations and re¬ 
quirements, directly or Impliedly repre¬ 
sented, under the terms of each such 
warranty or guarantee. 

7. Representing, directly or by impli¬ 
cation, through the use of the term 
• Lifetime**, or through any other phrase 
or term, that the filter will last for the 
period of a lifetime or for any other 
period of time which Is In excess of the 
time period covered by the filter’s guar¬ 
antee or warranty. 

8. Representing directly or Indirectly 
that any saving is afforded in the pur¬ 
chase of merchandise from the respond¬ 
ents* retail price unless the price at which 
the merchandise is offered constitutes a 
reduction from the price at which said 
merchandise Is usually and customarily 
sold at retail by the respondents in the 
recent regular course of business. 

9. Misrepresenting in any manner the 
amount of savings available to purchas¬ 
ers of respondents* merchandise, or the 
amount by which the price of merchan¬ 
dise has been reduced either from the 
price at which it has been usually and 
customarily sold by respondents In the 
recent regular course of business, or from 
the price at which it has been usually and 
customarily sold at retail in the trade 
area where the representation is made. 

It is further ordered . That respond¬ 
ents shall maintain business records ade¬ 
quate to establish that the pricing claims 
and similar representations of the type 
referred to in Paragraph 4 of this order 
constitute a significant reduction from 
the prices at which such merchandise 
has been sold in substantial quantities 
or offered for sale in good faith by re¬ 
spondents for a substantial period of time 
in the recent regular course of their 
business. 

It is further ordered . That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontin¬ 
uance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he Is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered. That respond¬ 
ents notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the Order. 

It Is further ordered , That respond¬ 
ents shall forthwith distribute a copy of 
tills Order to all operating personnel, 
agents or representatives concerned with 
the promotion, sale, distribution or in¬ 
stallation of swimming pools or any home 
Improvement product and secure from 
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each such person a signed statement 
acknowledging receipt of said Order. 

It is further ordered. That the respond¬ 
ents herein shall within sixty <60> days 
after service upon them of this Order, 
file with the Commission a report, In 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this Order. 

The Decision and Order was issued by 
the Commission July 28.1975. 

Charlxs A. Tobin, 
Secretary 

| TO Doc 75-23910 Piled 9-8-75;8:45 ami 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. IC4902| 

PART 270— RULES AND REGULATIONS, 
INVESTMENT COMPANY ACT OF 1940 

Temporary Rule for ANCSA Corporations 

Notice is hereby given that the Secu¬ 
rities and Exchange Commission hereby 
adopts an am endm ent to temporary rule 
6c-2(T) (17 CFR 270.6c-2) under the 
Investment Company Act of 1940 (‘‘Act**) 
exempting from all provisions of the Act 
except Sections 9. 17, 36. and 37 (15 
U.8.C. 80a-9. 800-17. 80&-36. 80a~37) 
corporations organized pursuant to the 
Alaska Native Claims Settlement Act of 
1971 1 ("ANCSA Corporations" and "Set¬ 
tlement Act.** respectively) which regis¬ 
ter with the Commission pursuant to 
Section 8(a> of the Act. 

Rule 6c-2(T) was adopted by the 
Commission on February 26, 1974, in the 
same release as originally proposed Rule 
6c~2,* and has provided ANCSA Corpora¬ 
tions registering with the Commission 
pursuant to Section 8(a) of the Act sub¬ 
stantial Interim relief from the provi¬ 
sions of the Act. Tiie Commission de¬ 
clared Rule 6o-2(T) effective os of De¬ 
cember 18, 1971, the date of enactment 
of the Settlement Act, so that ANCSA 
Corporations registering pursuant to 
Section 8(a) would not be subject to 
legal challenge for operating as unreg¬ 
istered investment companies prior to 
the adoption of the rule. However, the 
Commission has decided that this pur¬ 
pose may not have effectively been ex¬ 
plained. since the rule’s retroactive effect 
was not spelled out in the body of the 
rule but merely implied by its effective 
date. To correct this deficiency and to 
make It clear that registration pursuant 
to Section 8(a) of the Act is necessary 
to qualify for the exemptive relief af¬ 
forded by the rule, the Commission 
hereby amends Rule 6c-2<T) to provide 
that all ANCSA Corporations which reg¬ 
ister pursuant to Section 8(a) will 
thereby obtain the exemptive relief af¬ 
forded by the rule as of December 18. 
1971, the date of enactment of the Set- 


* Pub. L. 92-203, 924 CoDg. 85 8t*t. 688 

■Investment Company Act JRcL No. 8261, 
February 28. 1974. 
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tirmeni Act. The proposed permanent 
rule. Rule flc-2, will supersede Rule 6c-2 
(T). tf adopted, but will afford no retro¬ 
active relief; ANCSA Corporations regis¬ 
tering alter the effective date of Rule 
6c-2 would be protected, prospectively 
only, from the date of such registration. 
Hence, to obtain the relief provided In 
Rule 6c-2(T) from the date of enact¬ 
ment of the Settlement Act. any ANCSA 
Corporations which have not yet regis¬ 
tered pursuant to Section 8(a) but wish 
to obtain the retroactive relief afforded 
by Rule 6c-2(T) should register imme¬ 
diately so as to insure their registration 
prior to the date Rule 6c-2 takes effect. 
Such registration will subject the regis¬ 
trant to the more extensive requirements 
of proposed Rule 6c-3 if that rule is 
adopted. 

The Commission finds that the amend¬ 
ment of Rule 6c~2(T) Is appropriate in 
tiie public interest and is consistent with 
the protection of investors and the pur¬ 
poses Intended by the policy and provi¬ 
sions of the Act. Tiie Commission fur¬ 
ther finds in accordance with the provi¬ 
sions of the Administrative Procedure 
Act * * that notice of Rule 6c-2(T), as 
amended, is unnecessary because the 
terms of substance of the rule have 
already been given in the notice 4 an¬ 
nouncing its original adoption. 4 In addi¬ 
tion, since Rule 6c-2<T> is a substantive 
rule which grants an exemption and the 
present amendment of the rule is merely 
a clarification of Its meaning and not a 
substantive change in its provisions, the 
rule may be made effective immediately. 4 

Commission Action 

Pursuant to the authority in sections 
ff<c). 38(a) and 39 of the Act, the Se¬ 
curities and Exchange Commission here¬ 
by adopts an amendment to f 270.6C-2 
under Part 270 of Chapter n of Title 17 
of the Code of Federal Regulations, 
which fa a temporary regulation pending 
consideration of the Commission’s pro¬ 
posal to adopt Rule 6c-2 in permanent 
form, said temporary regulation, as 
amended hereby, to read as follows: 

§ 270.6c—2 (Rule 6c—2(T)) Tempor a ry 
exemption for corporations orga¬ 
nized pursuant lo the Alaska Native 
Claims Settlement Act of 1971. 

Any corporation organised pursuant to 
the Alaska Native Claims Settlement Act 
of 1971 (“ANCSA Corporation" and 
“Settlement Act**, respectively> which 
registers with the Commission in the 
manner prescribed by Section 8< o> of the 
Act shall, as of December 18. 1971. be 
temporarily exempt from all provisions 
of the Act except Sections 9, 17, 39, and 


* 5 U.S.C. f 551 et seq. (79 70) . 

•Investment Company Act Ref. Mb. 8251. 

-See Sections 56S< b> (2) end 553(b) (3) (B) 

of the Administrative Procedure Act. 

• Section 553(d) of the Administrative Pro¬ 
cedure Act provides, in pertinent port, that 
the required publication of a substantive 
rule must be made not lees than 3Q days be¬ 
fore Its effective date except In Che case of a 
substantive rule which grants or recognizes 
an exemption or relieves a restriction. Sec¬ 
tion 553(d)(1). 
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37 subject to the following conditions: 
Any company claiming exemptions pur¬ 
suant to tills rule shall file annually with 
the Commission copies of the reports re¬ 
quired by Sections 7(o) and 8(c) of the 
Settlement Act and shall maintain and 
keep current the accounts, books and 
other documents relating to its business 
which constitute tiie record forming the 
basis for such Information and of the 
auditor's certifications thereto. All such 
accounts, books and other documents 
shall be subject at any time and from 
time to time to such reasonable periodic, 
special and other examinations by the 
Commission, or any member or repre¬ 
sentative thereof, as the Commission may 
prescribe. Such company shall furnish to 
the Commission, within such time as the 
Commission may prescribe, copies of or 
extracts freon such records which mny be 
prepared without undue effort, expense, 
or delay as the Commission may by order 
require. iSccs. 8<c>. 38(a). 39. 54 Stat. 
800. 841. 842. 15 U.S.C. 80a-6(c>, 80a-37 
(a). 80-38). 

Err r c Tivx Dat* 

This temporary rule 6c~2(T> shall be¬ 
come effective on August 22. 1975 retro¬ 
active to December 18. 1971, the date of 
enactment of the Settlement Act. 

Information concerning the Commis¬ 
sion's proposed Rule 8c-2 is found under 
the heading “Proposed Rulemaking" 
elsewhere In this issue of the Ftdexal 
Registzii. Ail interested persons are in¬ 
vited to submit their views and comments 
with respect to that proposed rule in 
accordance with the directions contained 
there. 

By the Commission. 

f seal 1 Gxoxce A. Fitzsimmons. 

♦ Secretary. 

August 22, 1975. 

I PR Doc.75-33847 Filed 9-8-75; 8:45 am] 


Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

(Docket No. RM75-25; Order No. 533) 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Certification of Pipeline Transportation 
Agreements 

August 28. 1975. 

Pursuant to the Administrative Pro¬ 
cedure Act. 5 U.S.C. 551. et scg. (1967) 
(APA) and Sections 7. 15 and 16 of the 
Natural Gas Act (Act), 1 the Commission 
herein adopts as Section 2.79 of its Gen¬ 
eral Policy and Interpretations, 18 C.F.R. 
§ 2.79, a statement of policy with respect 
to the transportation by jurisdictional 
pipelines of natural gas sold by certain 
producers from the on-shore domain and 
the off-shore non-federal domain to non¬ 
resale Industrial and commercial cus¬ 
tomers for high priority uses. Nothing in 
this 12.79 is intended to amend, modify 


152 8tat. 324. 825. 829, 830; 56 Stat. 83, 84; 
01 Slat. 459; 15 Ufi.C. 717f, 717n. 717o. 


or in any way change any existing rule 
or regulation. 

As we stated in our notice in this pro¬ 
ceeding issued April 4, 1975 (40 FR 16220. 
Apr. 10. 1975. information available to 
the Commission indicates that pipelines 
subject to our jurisdiction arc experienc¬ 
ing such severe supply shortages that 
their direct and indirect customers who 
use natural gas for high priority end 
uses * may be, or already are. subject to 
curtailment.* For example, a report is¬ 
sued November 15. 1974. by our Bureau 
of Natural Gas iredicted increasing sup¬ 
ply deficiencies of serious proportion: 1 
Subsequent experience has confirmed thh 
prediction.* Moreover, recent indication* 
arc that the level of pipeline curtailment 
will continue to increase. 4 

This steady Increase in curtailment 
levels has led to a corresponding increase 
In the number of petitions filed with the 
Commission for extraordinary relief. 
These petitions Indicate that a wide va¬ 
riety of commercial and industrial prod¬ 
ucts and processes have been affected by 
curtailments. 1 We have also observed 
that many of the petitions for extraordi¬ 
nary relief involve high priority uses (or 
which natural gas is essential. Curtail¬ 
ment of deliveries to customers using pi 
for such purposes could lead to produc¬ 
tion cutbacks, plant closings, employee 
layoffs, and resulting shortages of var¬ 
ious products and services. Such short¬ 
ages could in turn result in increased 
inflation as consumers offer to pay higher 
prices for th(? decreasing supply of good* 
and services available. Such shortages 
could also lead to dislocations in indus¬ 
tries that depend upon the availability 
of these products and services. In short, 
unless supplies of natural gas become 
available to high priority customers, the 
adverse effects of curtailment could rip¬ 
ple through the economy to the detrt- 


•The high priority tins referred to In our 
notice are the uses of natural gaa corertc! by 
the highest end use priorities «ct forth La 
I 2.78(a) of the Commission's Geanrai Policy 
and Interpretations. 18 CPK 12.78(a). Spe¬ 
cifically. the uses referred to In our notice 
are Priority ! uses. Priority 2 uses, and Prior- 
tty 3 uses that would otherwise have been 
Priority 2 uses had the gaa been purchased 
on a firm basis. 

x Sea Notice of Proposed Rulemaking to 
Adopt Policy Statement With Request Ito 
Comments, at 3-4. 

* PPC News Release No. 20849 The report 
predicted that net curtailments of firm set-r¬ 
ice for the 1074-75 winter would be 
910.384,000 Mcf. Thia represented 12.87 per 
cent of Qrm requirements, an Increase of 107 
per cent over the actual net firm curtailments 
experienced during the 1973-74 winter Id. 
at 3. 

•The recent gas curtailment report issued 
by our Bureau of Natural Oas on June % 
1975. shows, for example, that the actual 
net Arm curtailments for the 1974-75 winter 
totalled 1U19.203.000 Mcf. PPC News Release 
No. 21454 at 3. Thus, actual curtail men's 
for the 1974-76 winter not only reached the 
919.384-000 Mcf level projected in the Novem¬ 
ber 15. 1974 report, rupra, note 4. they ex¬ 
ceeded the predicted level by 99.819.080 Mcf. 
or 10.9%. 

• FPC News Release No. 21454. supra, no.* 

t See. e g, Notice of Proposed Rulemaking 
tupra. note 3. at 4-6. 
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ment of numerous businesses and large 
numbers of employees and consumers. 

There may nevertheless be a way for 
high priority Industrial and commercial 
customers to obtain supplies of natural 
gas and thus prevent, or at least miti¬ 
gate. the tlireatencd adverse conse¬ 
quences of deepening levels of pipeline 
curtailments. As we pointed out in our 
notice of April 4. high priority customers 
might be able to buy gas directly from 
producers. Because such direct sales 
would not be subject to our rate juris¬ 
diction. high priority customers could 
compete with the producers Intrastate 
customers for gas supplies not otherwise 
available to the interstate market. While 
the sale would be non-Jurisdictional. the 
transportation of the gas from the pro¬ 
ducer to the buyer in Interstate com¬ 
merce would be subject to our Jurisdic¬ 
tion. Such transportation would require 
a certificate of public convenience and 
necessity from the Commission under 
Section 7 of the Act. 

In view of the important role that 
jurisdictional pipelines would play in 
such direct sale arrangements, and in 
further view of the importance of ob¬ 
taining Commission approval of the 
transportation of the direct sale gas. we 
concluded that It might be appropriate 
for us to issue a statement of policy that 
would make clear our views on such pipe¬ 
line transportation arrangements. The 
need for such a statement of policy Is 
underscored by the fact that In two prior 
cases in which we denied applications for 
transportation certificates we may have 
given the impression that we were pre¬ 
disposed to deny all applications for such 
certificates, FPC. v. Transcontinental 
Gas Pipe Line Corp, 365 U.S. 1 (1961); 
and Arizona Public Service Co. v. F.P.C - 
— O &AppJDC. —. 4S3 F.2d 1275 (1973). 
In netther of these cases did we mean to 
imply that we were, without exception, 
opposed to the granting of all transpor¬ 
tation certificates. On the contrary, our 
denial of the transportation certificates 
In Transco and APS was based upon 
three factors: (1) the consumer Intended 
to use the gas for boiler fuel—an Inferior 
end use: (2) the pipeline had failed to 
show that transportation of the gas was 
not preempting pipeline capacity which 
would otherwise be available for higher 
priority uses: and (3> the price of the gas 
was above the field rates set by the Com¬ 
mission for Jurisdictional sales, the effect 
of which would be a general rise In the 
field prices, or a reduction in the amount 
of gas available for customers in the in¬ 
terstate market, particularly for high 
priority customers. Thus, we recognize 
that it might be possible for a pipeline 
to distinguish the 7* *ransco and APS cases 
and to show that the present and future 
public convenience and necessity requires 
certification of a particular transporta¬ 
tion arrangement. It was to make our 
views clear and a matter of public record 
that we proposed to adopt the policy 
statement contained in the April 4 notice. 
By adopting the statement of policy we 
&o«*d to encourage high priority cus- 
to explore the possibilities of en- 
Into direct sales contracts with 


RULES AND REGULATIONS 

producers and of arranging for transpor¬ 
tation of the gas by pipelines subject to 
our Jurisdiction. 

In view of the significance of our delib¬ 
erations. and in view of the possibility 
that the proposed policy statement might 
contain disadvantages as well as advan¬ 
tages, we concluded that before deciding 
to adopt the policy statement wc should 
afford interested parties the opportunity 
to file comments and suggestions.' Ap¬ 
proximately 150 persons including sen¬ 
ators. congressmen, governors, public 
agencies, industrial customers, pipelines, 
producers, consumer groups and private 
citizens filed comments/ After careful 
consideration of the comments that were 
submitted, we have concluded that the 
policy statement should be adopted. 
Nevertheless. In view of the comments 
and suggestions we have made several 
clarifications and modifications. 

Wc shall not attempt to enumerate or 
discuss each comment received or sug¬ 
gestion made, but shall set forth the 
comments generally, and our responses 
thereto. We discuss first those comments 
which questioned our authority to imple¬ 
ment the policy statement and then dis¬ 
cuss the comments and suggestions di¬ 
rected to the wisdom of this policy. 

The Commission’s Authofitt To Issue 

And To Implement The Policy 

Statement 

Several persons have questioned our 
authority to issue, or to Implement, the 
proposed statement of policy. Some of 
these persons argue that wc are required 
to assert Jurisdiction over producer sales 
to local distributors for resale and to 
non-resale customers. Failure to regulate 
these sales, wc are told, would constitute 
deregulation in derogation of our respon¬ 
sibilities under the Act. 

Our notice of April 4. 1975. expressly 
recognized (Mlmeo. p. 7) that producer 
sales to distributors for resale would be 
subject to our rate regulation. However, 
for the reasons set forth, infra, we have 
decided not to include direct sales to dis¬ 
tributors for resale within the terms of 
this policy statement. Accordingly, we 
need not consider such sales further. 


•Stncv the policy Btatement has boon 
adopted under our general power of rulemak¬ 
ing set forth in Section 563 of the APA and 
Section 16 of the Natural Gas Act, Its adop¬ 
tion la not subject to requirements of notice 
and hearing. Section 563(b). (APA). Never¬ 
theless by seeking public comment we hare 
provided a hearing within the meaning of 
Section 553(c) of the APA. Accordingly, we 
do not believe It necessary to grant the re¬ 
quest for a public conference made by one 
of the persona commenting on the proposed 
policy. 

* A list of those filing comments Is at¬ 
tached hereto && Appendix B Some of these 
comments aero untimely filed. These com¬ 
ments will nevertheless be accepted far filing. 
Some persons have filed petitions to inter¬ 
vene. We hereby grant these petitions to In¬ 
tervene. Moreover, we will make those persons 
who filed comments, but did not file separate 
petitions to Intervene, parties to this pro¬ 
ceeding. By taking this action we will insure 

that any person, who Is aggrieved by our ac¬ 
tion today, win have an opportunity to neck 
Judicial review. 
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Unlike producers* soles for resale which 
are subject to our rate Jurisdiction.* pro¬ 
ducers* sales to non-resale customers are 
beyond our authority to regulate. Section 
Kb> of the Act limits our jurisdiction to 
sales fox resale: 

The provisions of this act shall apply to 
the transportation of natural gaa in inter¬ 
state commerce, to the sale tn interstate 
commerce of net oral yoi for resale for ulti¬ 
mate public consumption for domestic, com¬ 
mercial. industrial, or any other ure. and to 
natural-gas companies engaged In such 
transportation or sale, bat shell not apply to 
any other transportation or sale of natural 
pas or to the local distribution of natural 
gas or to the facilities used for such distribu¬ 
tion or to the production or gathering of 
natural gas. 

Consequently, failure to regulate direct 
sale rates does not constitute unlawful 
deregulation. This conclusion finds sup¬ 
port in several coses decided by the 
United States Supreme Court. In Pan¬ 
handle Eastern Pipe Line Co . ▼. Public 
Service Commission . 332 UJB. 507 (19471. 
the Court unequivocally stated (332 UA 
at 516-17) that: 

Three things and three only Ccmgrnw drew 
within Its own regulatory power, delegated 
by tha Act to IU agent, the Federal Power 
Commission. These were: (1) the transpor¬ 
tation of natural gas In interstate commerce; 
(2) IU sale in Interstate commerce for resale; 
and (3) natural gaa companies engaged la 
such transportation or sale. 

The omission of any reference to other 
sales, that Is. to direct sales for cousuxnpttv* 
use, In the affirmative declaration of coverage 
wan not Inadvertent It woe deliberate. For 
Congress mode sure Its intent could not be 
mistaken by adding the explicit prohibition 
that the Act “shall not apply to say 
other • • • sale • • Thoee words plainly 
mean that the Act shall not apply to any 
sales other than sales “for resale for ultimate 
public consumption for domestic, commer¬ 
cial. Industrial, or any other use.** Direct sales 
for consumptive use of whatever eort were 
excluded. 

The line of the statute eras thus clear and 
complete. It cut sharply and clearly between 
tales for resale and direct males for consump¬ 
tive uses. No exceptions wore made In either 
category for particular uses, quantities or 
otherwise. And the Une drawn was that one 
at which the decisions had arrived In dis¬ 
tributing regulatory power before the Act 
was pa&aed. 

This Interpretation of Section I (b> wai 
reiterated by the Court when It cited 
the above language from Panhandle with 
approval in FJ*.C. v. Louisiana Power dr 
Light Co., 406 U.8. 621 (1972). Moreover, 
this interpretation, we submit, forms the 
basis upon which the Court corrccUy rec¬ 
ognized in FJ*.C. v. Transcontinental Gas 
Pipe Line Corp „ 365 U.S. 1 (1961) that 
a direct sale between a producer and a 
non-resale customer "is not subject to 
the Commission's Jurisdiction except In¬ 
sofar as section 7 requires the Commis¬ 
sion to certificate the transportation of 
gas pursuant to the sale." 365 U.S. at 4. 

The Court’s recognition In Transco 
that the direct sale there was uon-jurls- 
dlctJonal has not, we believe, been under¬ 
mined by the Courts later decision tn 
California v. Lo Vaea Gathering Co.. 379 


9 Philttpe Petroleum Ox ▼. WtsconHn, 317 

U.S. 672 (1954). 
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U.8. 366 (1965k The Court in Lo Vaca 
held that a producer's sale to a pipeline 
under contracts that restricted the use of 
gas to Internal company use was a sale 
for resale and therefore subject to the 
Commission's Jurisdiction. In reaching 
this result the Court relied upon the fact 
that the gas sold by the producer would 
‘•flow in a commingled stream with gas 
from other sources and that at least a 
portion of the gas will in fact be resold 
out of Texas.” 379 U.S. at 368. The fact 
that the direct sale gas contemplated by 
our proposed policy statement may be 
commingled with resale gas in the trans¬ 
porting pipeline has been seized upon in 
one of the comments to argue that under 
Lo-Vaca all of the gas transported In the 
pipeline, including the direct sale gas. 
must be treated as resale gas subject to 
our full rate Jurisdiction. We have not 
been persuaded by this argument The 
direct sales contemplated by the instant 
statement of policy are between a pro¬ 
ducer and a non-resale customer. As 
such, these sales, unlike the sales in Lo - 
Vaca , are separate nonjurlsdictional 
transactions of a precise amount of gas 
not-for-resale. As recognized by the 
Court In Lo-Vaca, such separate trans¬ 
actions present an entirely different Ju¬ 
risdictional question than do restricted 
sales of gas to a pipeline. 11 The gas sold 
to the pipeline In Lo-Vaca, while pur¬ 
chased under contracts which restricted 
its use to internal company purposes, 
was in fact commingled with the pipe¬ 
line's supply thereby increasing the sup¬ 
ply of gas available to the pipeline to 
satisfy Its resale obligations. In those 
circumstances it was, we submit, proper 
to subordinate the contractual restric¬ 
tions contained in the gas sale agree¬ 
ments to the requirements of the Natural 
Gas Act and to treat the gas as Jurisdic¬ 
tional gas which had been sold to the 
pipeline In contemplation of its resale 
in interstate commerce. On the other 
hand, the gas to be sold by producers di¬ 
rectly to high priority non-resale cus¬ 
tomers. will not become part of a larger 
volume of gas that is subject to resale. 
While this direct sale gas may be tem¬ 
porarily commingled in transit with re¬ 
sale gas, it is commingled solely for the 
purpose of transportation and never be¬ 
comes subject to resale. It therefore ap¬ 
pears to us that the direct sales contem¬ 
plated by the instant policy statement 
are non-jurisdictional and beyond our 
regulatory control. 

It has also been alleged that even if 
we lack the authority to regulate the di¬ 
rect rate, we nevertheless have a positive 
duty to deny a pipeline's application for 
a transportation certificate if the rate 
paid to the producer U higher than the 
highest price that the pipeline could law¬ 
fully pay to the producer. Closely related 


™ In thu regard, aee United States v. Public 
Utilities Comm n, 345 U.8. 295. 317-18; Cify 
of Hastings v. Federal Potter Common. 221 F. 
2d 31. These cases indicate some of the fac¬ 
tors that are relevant to a determination of 
whether there la In fact a separate direct sale 
transaction that should be recognised as non- 
Jurtndlotkmal under the Act. 
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to this argument Is the allegation that 
transportation agreements cannot be 
certificated unless the underlying direct 
sale rate passes muster under the Just 
and reasonable standard. However, any 
attempt to impose the rate ceilings ap¬ 
plicable to Jurisdictional sales on direct 
sale rates, or to make direct sale rates 
comply with the Just and reasonable 
standard, would constitute regulation of 
the direct sale rate and would thus ex¬ 
ceed the limitations placed upon our Ju¬ 
risdiction by Section 1(b). Panhandle, 
supra ; Transco, supra; Louisiana Power 

Light, supra . 

This is not to say that we will not con¬ 
sider the direct sale price In determin¬ 
ing whether the pipeline’s application 
for a transportation certificate should be 
granted. In a certificate proceeding under 
Section 7 we are required by the public 
convenience and necessity standard to 
consider all relevant factors. This would 
certainly Include consideration of the di¬ 
rect sale price. Nor do we intend to con¬ 
sider the direct sale price solely against 
price levels in the Interstate market. 
Consideration would also be given to 
interstate price levels as well as other 
Important considerations. To make It 
clear that a transportation certificate 
will not be issued unless the public con¬ 
venience and necessity standard has been 
met. we have amended the policy state¬ 
ment to so provide. Thus, the allegation 
that we have changed the standards for 
regulating interstate sales or transporta¬ 
tion agreements is without merit. Our 
policy statement Is no more than an an¬ 
nouncement that we are prepared to ex¬ 
ercise powers expressly granted to us by 
the Act when the record before us dem¬ 
onstrates that such action is required by 
the public convenience and necessity. We 
have Issued such certificates in the past, 
and our power to do so has been Judi¬ 
cially recognized. Transco , supra; APS, 
supra, 

8everal persons allege that certifica¬ 
tion of the transportation of direct sale 
gas will inevitably result In unlawful dis¬ 
crimination. and that we are therefore 
precluded as a matter of law from issuing 
such certificates. The alleged discrimina¬ 
tion is essentially of two types. First, we 
are told that because sales to pipelines 
and to distributors for resale are subject 
to Commission established rate ceilings, 
pipelines and distributors will be unable 
to compete with non-resale customers 
for available gas supplies. We are also 
told that our policy will inevitably dis¬ 
criminate in favor of large non-resale 
customers, os opposed to small non-resale 
customers, because the larger customers 
will be In a better position financially to 
pay the price necessary to elicit gas sup¬ 
plies. We are not persuaded by these ar¬ 
guments. The Act envisions the issuing of 
such certificates when Section l<b> gives 
the Commission Jurisdiction over inter¬ 
state transportation of gas while at the 
same time withholding Jurisdiction over 
direct sales in interstate commerce. With 
respect to the allegation of discrimina¬ 
tion against pipelines and distributors, 
wc would point out that neither the Act 
nor the courts require that a producer's 


resale customers be accorded preference 
over non-resale customers. See Transco 
supra, 365 U.S. at 30-31. Tills does not 
mean that a direct sale could never dis¬ 
criminate unlawfully against a sale to 
a resale customer. Whether such dis¬ 
crimination would result is, howev. r 
more properly a question to be resolved 
In a specific transportation certiflenm 
proceeding. With respect to the allega¬ 
tion that our policy would dMffllnate 
in favor of large non-resale customer 
we would point out that it Is by no mean- 
an established fact that small non-regain 
customers will not be in a position to ob¬ 
tain gas supplies. TO the extent that it 
Is necessary for the smaller customers to 
compete with the larger customers we 
note that successful competition depends 
upon a number of factors in addition to 
size of the particular customer including 
plant location, competitive position of 
the particular industry, competitive por¬ 
tion within that industry, etc. Moreover 
as several persons have pointed out, it 
may be possible for smaller non-rc*ale 
customers to form Joint ventures to com¬ 
pete with larger customers for available 
supplies. In any event, the question of 
discrimination between large and small 
non-resale customers is a matter that is 
more properly to be raised in a particular 
certificate proceeding. We recognize a* 
pointed out by another person, that Joint 
action by smaller customers may run 
afoul of the Antitrust laws. Again, how¬ 
ever, we would point out that the more 
possibility that such consequences may 
follow from some Joint actions does not. 
as a matter of law, prohibit us from 
adopting or implementing the propped 
policy statement. Again, questions of this 
sort are more appropriately addressed in 
a specific proceeding. In short, none of 
the arguments which challenge our stat¬ 
utory authority to adopt the proposed 
policy statement have persuaded us that 
we lack such authority, or that we may 
not In appropriate cases Implement the 
policy. 

In a related argument, it was asserted 
in one of the comments that since gaj 
sold directly to a non-resale customer 
will not be port of the pipeline’s gas sup¬ 
plies, this gas will not be subject to the 
pipeline's curtailment plan. Therefore, 
it is alleged that by Implementing this 
policy the Commission will be giving up 
its power to allocate gas In contraven¬ 
tion of its duties under the Natural Gw 
Act However, the fact that the gus will 
not be subject to a pipeline’s curtailment 
plan does not result from any illegal ac¬ 
tion by the Commission. The Act ex¬ 
pressly makes provision for the certifica¬ 
tion of the transportation of direct rale 
gas. As already noted, supra, neither die 
Act nor the Courts require the Com¬ 
mission to accord preference to reside 
customers over non-resale customer By 
Implementing its policy the Com minion 
will merely be exercising its powers un¬ 
der the Act to certificate the transjor- 
tation of gas when required by the pub¬ 
lic convenience and necessity. Whether a 
particular transportation agreement 
should be certificated is a question to be 
decided upon a consideration of all rec- 
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crd facts. Wc arc not as a matter of law 
precluded from certificating such agree¬ 
ments simply because the gas transported 
*111 not be subject to the transporting 
pipeline’s curtailment plan. 

In addition to arguing that the pro¬ 
posed policy statement Is illegal, one of 
the Iversons filing comments suggests 
that the Commission should make Intra¬ 
state gas available to the interstate mar¬ 
ket by either exercising jurisdiction over 
intrastate rates and/or by allocating all 
pas reserves between intrastate and in¬ 
terstate consumption. The authority to 
do this, we are told, has by virtue of 
Houston Bast <£ West Texas Ry. Co. v. 
United States . 234 U.S. 342 (1914), the 
so-called Shreveport Case . already been 
given to the Commission in the Natural 
Gas Act In Shreveport the Supreme 
Court, to affirming an order of the In¬ 
terstate Commerce Commission, ex¬ 
pressly held < 1 ) that Congress had the 
constitutional authority to control in¬ 
trastate charges of an Interstate carrier 
to prevent injurious discrimination 
against Interstate traffic; and (2) that 
Congress exercised this power when it 
eiueted Section 3 of the Interstate Com¬ 
merce Act granting the Commission the 
authority to prevent undue discrimina¬ 
tion. It may be that under Shreveport 
Congress has the constitutional author¬ 
ity to control intrastate rates and prac¬ 
tices of natural gas companies. How¬ 
ever. to enacting the Gas Act Congress 
did not, as It did to the Commerce Act, 
exercise whatever constitutional power 
it had to regulate intrastate rates. Nor 
did Congress in the Gas Art exorcise any 
constitutional authority to allocate in¬ 
trastate supplies of gas. The differences 
between the two acts is striking. As the 
Supreme Court said In Shrcvej>ort. the 
language of Section 3 of the Interstate 
Commerce Act “is certainly sweeping 
enough to embrace all the discrimina¬ 
tions • • • which it was within the power 
of Congress to condemn.- 234 U.S. at 356. 
Consistent with this broad grant of au¬ 
thority the Court narrowly Interpreted 
the proviso to Section 3 to withhold from 
the ICC only the power to regulate 
purely intrastate matters. Those intra¬ 
state matters which were Injuriously af¬ 
fecting interstate traffic were, on the 
other hand, found to be within the ICC s 
control In contrast. Section lfb) of the 
Oas Act. supra, expressly states that the 
Act "Khali apply to the transportation of 
natural gas to Interstate commerce, to 
the sale to interstate commerce of natu¬ 
ral gw for resale • • • but shall 
not apply to any other transportation 
or sale of natural pas • • ••• Un¬ 
like the broad grant of authority in 
Section 3 of the Interstate Commerce 
Act (as Qualified by the narrow terms of 
Jts proviso), the grant of authority in 
Section 1 (b> of the Gas Act Is clearly a 
limited grant, limited to transportation 
and sales in interstate commerce. In 
short, Shreveport is distinguishable on 
facts as are the other cases cited to 
support our authority to regulate the 
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Intrastate market. 1 ' Wc simply do not 
have the authority under the Gas Act to 
control Intrastate rates or to allocate gas 
which is not transported or sold in in¬ 
terstate commerce. In any event, the 
question of the extent of our authority 
over the intrastate market is entirely 
beside the point The question is whether 
we are authorised to adopt and to im¬ 
plement tiie proposed policy statement 
As shown above, we possess such au¬ 
thority. 

Comments And Suggestions 

Several of the comments we received 
indicate that certain points In our state¬ 
ment of policy require clarification. 
First, it was our intent In proposing the 
statement of policy, and it is still our in¬ 
tent, that it apply to direct sales by pro¬ 
ducers to non-resale high priority cus¬ 
tomers whether those customers (1) were 
purchasing directly from a pipeline, or 
(2) were purchasing from a distributor. 
In other words, the policy is Intended to 
apply to both direct and indirect cus¬ 
tomers of curtailing pipelines. r 

The question arises whether the trans¬ 
portation by a local distributor of direct 
sale gas received from an interstate pipe¬ 
line for delivery to the non-resale 
customer may constitute “the trans¬ 
portation of natural gas In interstate 
commerce” subject to the Commission's 
jurisdiction under Section 1(b) of the 
Act If our jurisdiction extended to this 
kind of transportation It would be neces¬ 
sary fori the local distributor to cither 
(1) obtain an exemption from the pro¬ 
visions of the Natural Gas Act. pursuant 
to Section 1(e) of the Act a nd Part 152 
of our regulations, 18 CFR f| 153.1. et 
seq ., or (2) to obtain a certificate from 
us authorizing such transportation. We 
believe that the limits of the jurisdic¬ 
tion of this Commission are carefully 
circumscribed by Section 1(b), which 
provides in part that the Act shall not 
apply to -other (than in Interstate com¬ 
merce) transportation” or to "local dis¬ 
tribution" of nautral gas. Moreover, the 
Commission's affirmative grant of Juris¬ 
diction extends only to transportation 
and sale for resale -in Interstate com¬ 
merce." The House report on the Na¬ 
tural Gas Act stated that the "other 
transportation" and ‘local distribution- 
exclusions were "not actually necessary." 
H.R Report No. 709. 75th Congress. 1st 
8ession. p. 3. That statement was inter¬ 
preted by the Supreme Court to mean for 
purposes of the affirmative grant of 
Jurisdiction that ^‘interstate commerce" 
terminates at the point at which "local 
distribution" commences. East Ohio Gas 
Co. V. FJP.C., 338 U S 464. 470-1 (1950>. 
8ee also. Public Utilities Commission v. 
London . 249 U8. 236. 244 (1918) ("In¬ 
terstate movement ended when the gas 
passed Into local mains.") 


a Pennsylvania v. West Virginia, 382 US. 
553 (1923); West v. Kansas Natural Gas Co, 
331 U.8. 229 (1911); Louisiana Porter St Light 
Co^ 406 UJ9L 631 (1973). 
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Unquestionably, local distribution 
companies engage in transportation and 
sale of natural gas received from inter¬ 
state commerce on a continuous basis 
without the necessity of obtaining any 
authorization from this Commission. We 
do not consider the transportation by a 
distribution company contemplated by 
this policy statement to be jurisdictional. 
We do not believe that adoption of this 
policy statement confers jurisdiction 
when the statute and Its history clearly 
withholds jurisdiction from us. The op¬ 
erative limit on the authority of the 
Commission is described by the term 
"interstate commerce" as used by Con¬ 
gress in the Natural Gas Act and inter¬ 
preted by the Courts. Activity behind the 
local distribution system is not to "inter¬ 
state commerce" for purposes of the 
Natural Gas Act. 

We conclude that there Is no need for 
the Commission to require local distribu¬ 
tion companies to acquire an exemption 
under Section Kb) or certificate under 
Section 7(c) from this Commission to 
enable them to engage In the "trans¬ 
portation" to a local customer of natural 
gas that Is transported to the city gate 
pursuant to the policy expressed in 
RM75-25. 

In our April 4 notice wc stated that the 
proposed policy would apply to the trans¬ 
portation of gas sold directly to high 
priority non-resale customers for Prior¬ 
ity 2 uses or for those Priority 3 uses 
that would otherwise have been in Prior¬ 
ity 2 had the gas been purchased on a 
firm basis. See f 2.78(a) of our General 
Policy and Interpretations. 18 CFR 4 2.78 
(a). As wc explaiued to our notice 
(Mtmeo. p. 4), the policy was directed at 
these customers because natural gas is 
essential for continued operation of their 
businesses. To further clarify our original 
Intent, wc will amend our proposed policy 
statement to provide that It will apply 
only when the direct sale purchasers have 
no alternate fuel capabilities as defined in 
l 2.78(c) (10) of our General Policy and 
Interpretations, 18 CFR 4 2.78(c) (10). 

Several persons have questioned 
whether the words "non-federal domain" 
modify both "on-shore" and "off-shore" 
or Just "off-shore." In proposing the 
policy statement we intended that it ap¬ 
ply to the on-sliorc domain (whether 
federal or non-federal) and to the off¬ 
shore non-federal domain, ixt^ the only 
domain to which this statement of policy 
does not apply is the off-shore federal 
domain. Wo thought the reason for this 
restriction was apparent One of the 
main goals of our statement of policy is 
to make gas otherwise sold only in the in¬ 
trastate market available to the inter¬ 
state market. The transportation or sale 
of gas from the off-shore federal domain 
is by definition transported or sold in 
Interstate commerce. Since gas from the 
off-shore federal domain is therefore al¬ 
ready available to the interstate market, 
wo see no need for making the policy ap¬ 
plicable to the off-shore federal domain. 

There were several other points which 
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we were x*equestcd to clarify: e&. whether 
we Intended to permit distributors pur- 
chasing from a producer to pay a rate in 
excess of the applicable area or national 
rate: whether distributors could only 
purchase for their small commercial 
Priority 1 customers, or whether they 
could purchase for their residential 
Priority 1 customers as well. In view of 
our elimination of sales by producers to 
distributors for resale from the opera¬ 
tions of the policy statement, infra, It is 
unnecessary to discuss such requests 
further. 

As originally proposed our policy state¬ 
ment was intended to apply to both (1 > 
direct sales by producers to high priority 
non-resale Industrial and commercial 
customers, and <2) direct sales by pro¬ 
ducers to local distributors for resale to 
high priority Industrial or commercial 
customers, or for resale to residential 
uses. We recognized In our notice of 
April 4. 1975, that sales to distributors 
for resale would be jurisdictional and 
therefore subject to the applicable area or 
national rate. We further recognized that 
this might handicap distributors who at¬ 
tempted to make such purchases. Never¬ 
theless. we thought that distributors 
should be allowed to attempt to enter into 
direct sales transactions. Numerous com¬ 
ments were received on direct sales to 
distributors for resale. Some advocated 
allowing distributors to purchase at rates 
above the applicable area or national 
rate, thereby improving their ability to 
compete with non-resale customers for 
available gas supplies. We are not pre¬ 
pared to take that course of action. Sales 
to distributors for resale are jurisdic¬ 
tional sales whose rates are subject to the 
just and reasonable standard of Sections 
4 and 5 of the Act. We are not author¬ 
ized by the Act to exempt sales to distrib¬ 
utors for resale from the operation of 
Sections 4 and 5. On the other hand, we 
were urged by a number of persons to 
exclude sales to distributors for resale 
from the operation of the proposed policy. 
These persons argued that since such 
sales were jurisdictional, the distributors 
would be in no better position than pipe¬ 
lines presently are to attract gas away 
from the intrastate market. Accordingly, 
Inclusion of distributors within the terms 
of the policy statement would merely In¬ 
crease the number of potential purchas¬ 
ers in the interstate market without in¬ 
creasing the chances that additional sup¬ 
plies of gas would be made available to 
the interstate market. We have been 
persuaded by this argument Accordingly, 
we have eliminated direct sales to dis¬ 
tributors for resale from our policy 
statement 

Many of the comments w r e have re¬ 
ceived have supported the policy state¬ 
ment insofar as it applies to direct sales 
to non-resale high-priority customers. 
These comments have pointed to the ben¬ 
efits that would follow from such direct 
sales, not the least of which would be the 
continued employment of thousands of 
workers who stand to lose their jobs or 
be indefinitely laid off because of the in¬ 
creased shortages expected during the 
coming year, tee supra. Not only would 
employment of these workers be pro¬ 
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tec ted If tho policy statement is success¬ 
fully implemented, but the production of 
vital products and essential services could 
also continue uninterrupted. A number of 
other benefits may flow from this policy. 
For example, an increase in the amount 
of gas available to the interstate market 
will result In the utilization of unused 
pipeline capacity with attendant cost 
benefits to pipelines and their customers. 
Furthermore, direct sales may result in 
an increase in producer revenues which 
would promote Increased exploration for, 
and development of, gas supplies. 

Several persons have stated that de¬ 
spite the advantages that might result 
from the Implementation of this policy, it 
will by no means solve the natural gas 
shortage in this country. Only deregula¬ 
tion of the wellhead price or regulation 
of the intrastate market, we are told, 
could possibly lead to a solution of the 
gas shortage. As these same persons rec¬ 
ognize, however, deregulation of wellhead 
prices or regulation of the Intrastate 
market are matters for the Congress to 
decide upon. Until Congress acts on the 
various proposals now pending before it, 
it Is our duty to deal with the shortages 
as best we can under the statute as it ex¬ 
ists. While we agree that adoption of this 
policy statement will not solve the gas 
shortage, as we noted above, It may result 
in an Increase in exploration and devel¬ 
opment activities with a consequent in¬ 
crease in supplies of gas. Even if new sup¬ 
plies are not discovered. Implementation 
of the policy statement should, by mak¬ 
ing intrastate gas available to the inter¬ 
state market, help mitigate the serious 
effects that will follow from curtailment 
of customers who arc peculiarly depend¬ 
ent upon natural gas. While this policy 
statement will not “solve" the natural gas 
shortage, its Implementation should al¬ 
leviate some of its more serious conse¬ 
quences caused by rigid price ceilings im¬ 
posed by the Natural Oas Act. Overall im¬ 
plementation of our policy statement will 
ration gas more efficiently between intra¬ 
state and Interstate users. 

In several comments it has been 
argued that Intrastate customers being 
much closer to sources of supply will 
have lower transportation costs and will 
accordingly be in a position to outbid 
any interstate customer for available gas. 
The only result of our policy would al¬ 
legedly be an increase in gas prices. We 
cannot agree with this analysis. While 
such a result is possible, we believe that 
incremental supplies of gas over and 
above intrastate demands will be sold 
to Interstate users and that there will 
be some diversion of natural gas avail¬ 
able to the intrastate market. 

Another alleged consequence of our 
statement of policy would be that pro¬ 
ducers would hold gas off the interstate 
market that would otherwise be sold to 
Interstate pipelines in the hope of ob¬ 
taining an outrageous price for the gas. 
While this possibility exists, it is out¬ 
weighed. we believe, by the likelihood 
that instead of withholding gas from the 
interstate market which is normally 
available to interstate pipelines, pro¬ 
ducers will be induced to increase vol¬ 
umes sold in the Interstate market. Tho 


shortages in the interstate market have 
reached a level where those custom* r 
whose continued operations require nat¬ 
ural gas may be required to close down 
For us to take no action will, accordjjj? 
to the latest curtailment project tom 
supra, result in the curtailment of many 
of these customers. On the other hand, 
if our proposed policy Is implemented! 
many customers that would otherv; e 
have been curtailed will be able to ob¬ 
tain gas and to continue their operation* 
In these circumstances we believe that as 
a policy matter the availability of In¬ 
creased supplies to the interstate market 
warrants the risk that some produ cers 
might profiteer by withholding ga* 
otherwise available to the interstate 
market. In tills connection, we note that 
some persons have suggested that if we 
adopt the policy statement, we should 
refuse to certificate the transportation 
of direct sale gas which would otherwise 
have been available to the Interstate 
market. Such action would be intended 
as a deterrent to the withholding of gas 
from Interstate pipelines for sale directly 
to non-resale customers. Along these 
lines one person has suggested that cer¬ 
tification of the transportation of direct 
sale gas should be granted only upon < 1) 
a showing that the producer has offered 
to sell the gas to an interstate buyer for 
resale and that potential buyer has re¬ 
fused to purchase the gas. or (2) a show¬ 
ing that the buyer has agreed to purchase 
the gas on terms which the Commis¬ 
sion subsequently refused to certifi¬ 
cate. This latter suggestion is. we believe, 
overly restrictive. If adopted, its effect 
would be that the only direct sale gas 
covered by our policy would be gas other¬ 
wise available to the interstate market, 
but which for a number of reasons never 
entered the Interstate market. 8uch a 
restriction would completely exclude 
from the operation of the policy all gas 
which had never been offered to an Inter¬ 
state resale purchaser. This would frus¬ 
trate a major goal of our policy, namely, 
the Inducement of sales to interstate 
consumers of gas which has otherwi.^ 
been sold In the Intrastate market. We 
therefore reject this suggestion. Never¬ 
theless, we are concerned that gas that 
would otherwise have been sold in the 
interstate market will be withhold from 
- interstate resale purchasers. This Is not 
to say that we will In all cases deny cer¬ 
tification of the transportation of direct 
sale gas when it can be shown that this 
gas would otherwise have been sold in 
interstate commerce for resale. This 
would be only one of the factors to be 
considered in a certificate proceeding. 
see Transco . supra. Nevertheless, such a 
fact, if it could be established on the 
record in a particular case, would be 
an Important factor to be considered 
Several persons argue that the pro¬ 
posed policy statement should not be 
adopted because it results in discrimina¬ 
tion against interstate pipelines and 
against smaller non-resale customer.- 
who attempt to enter into direct sale* 
transactions with producers. We have 
treated these same objections earlier, 
when we addressed challenges to our 
statutory authority to issue and to lm- 
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pigment the proposed policy statement. 
While the instant objections challenge 
the wisdom of our policy and not its 
k-gality. we believe that the same re¬ 
sponses we gave earlier in addressing 
challenge* to our statutory authority to 
issue and to implement the policy are 
applicable here. See, supra. Several dis¬ 
tributors have also complained that if 
this policy is implemented they will be 
adversely affected by a decrease in the 
amount of gas they sell with a corre- 
sponding loss of revenue. We are not 
persuaded by this argument. As the policy 
statement expressly state*. It applies only 
to direct purchases by customers who 
are curtailed because of curtailments by 
interstate pipeline suppliers. It is the cur¬ 
tailment by a Jurisdictional pipeline, not 
the policy statement, that is responsible 
for a distributor s loss of sales. By im¬ 
plementing tiie policy statement the load 
of a distributor who delivers direct sale 
gas to the purchaser will be increased, 
together with the distributor's revenues 
for transporting the gas. 

A number of comments submitted to 
us express basic agreement with our pro¬ 
posed policy. They object only to the re¬ 
strictions that arc contained therein. 
Some persons have urged us to expand 
the scope of the policy to include sales 
from the off-shore federal domain. This, 
we are told, would be an incentive to 
further exploration and development of 
this area. We are not persuaded that 
such an incentive is needed at this time. 
Moreover, one of the main goals of our 
policy is to increase supplies available 
to the interstate market from the un¬ 
regulated Intrastate market. Since gas 
produced In the off-shore federal domain 
Is already available to the interstate 
market, we feel It is unnecessary to in¬ 
clude the off-shore federal domain within 
the scope of this policy to achieve our 
goal. 

Several comments suggest that we 
make the policy applicable to lower 
priority customers than the Priority 2 
and 3 customers set forth in our April 4 
notice, Wc will not preclude the fUlng of 
applications for transportation of gas 
sold directly to such lower priority cus¬ 
tomers. It may be that in particular cir¬ 
cumstances the certification of such 
transportation would be required by the 
public convenience and necessity. On the 
other hand, as a matter of general policy 
we are not persuaded that direct sales 
for lower priority use* would be in the 
public interest or should be encouraged. 
Accordingly, we deny the request to ex¬ 
pand our policy to include transporta¬ 
tion of gas sold directly to lower priority 
customers. 

Nor will we expand the policy to in¬ 
clude direct sales to Priority 1 purchasers. 
Again, transportation of gas sold di¬ 
rectly to certain of these customers may 
oc In the public Interest. However, the 
exceedingly large number of residential 
and small commercial customers that 
might try to take advantage of such a 
policy, convinces us that further study 
is necessary before expanding the policy 
to Include these customers. Moreover, 
statistics available to us, supra, seem to 


indicate that service to Priority 1 cus¬ 
tomers has not been imperiled to the de¬ 
gree that it has for Priority 2 and 3 cus¬ 
tomers. As with lower priority customers 
we will neither preclude the filing of 
applications for transportation certifi¬ 
cate* covering gas sold directly to Prior¬ 
ity 1 customers, nor wii! we expand the 
policy to include these customers. 

In addition to requesting the inclusion 
of direct sales to Priority 1 consumers 
within tiie terms of our policy, we have 
been asked to take a number of other 
steps to protect service to Priority 1. A 
number of persons have suggested that 
we condition any transportation certifi¬ 
cates we may issue to provide that in pe¬ 
riods of emergency the direct sale gas 
roust be given to Priority 1 customers. 
Consideration of this proposal lx prema¬ 
ture. We therefore take no position with 
respect to it Ample opportunity will be 
available in specific certificate proceed¬ 
ings to consider such actions. In any 
event, protection will be afforded to Pri¬ 
ority 1 customers by the fact that wo 
will monitor the operation of our policy 
to determine whether it is having an in¬ 
jurious effect on service to Priority 1 cus¬ 
tomers. In addition to other data avail¬ 
able to us, we will also be able to use the 
data submitted to us os part of each cer¬ 
tificate application, as well as data we 
will require to be filed with us monthly 
by the transporting natural gas company 
(infra> , to evaluate the effect of our 
policy on Priority 1 consumers. Finally, 
to protect Priority 1 customers we will 
limit any transportation certificate we 
issue to n maximum term of two years 
which will cover two successive heating 
seasons. 

It has also been suggested that the 
policy be amended to Include direct sales 
to pipelines or to distributors for their 
own use. We note first of all that If gas 
sold directly to a pipeline for its own 
use were commingled with the pipeline’s 
resale gas. under the doctrine of Lo Vaca . 
supra, such sales to the pipeline would 
be sales for resale and subject to our rate 
regulation. Under these circumstances, 
we see no purpose In including gas used 
directly by pipelines within our state¬ 
ment of policy. Moreover, we arc con¬ 
cerned that Including gas sold directly to 
pipelines or distributors for their own 
use may only free up gas otherwise used 
for these purposes for sale to low priority 
customers. Wo therefore decline to make 
the policy applicable to direct sales to 
pipeline* or distributors for their own 
uses. 

Several comments have been directed to 
subparagraph <d> of the proposed policy 
(now subparagraph (e> > which restricts 
application of the policy to existing 
customers whose deliveries are curtailed 
because of curtailments by their Jurisdic¬ 
tional pipeline suppliers. As explained In 
our notice (Mimco, p. 10). this restric¬ 
tion was intended to make It clear that 
gas covered by our policy was not to be 
used “to supply a new plant or new cus¬ 
tomers or to Increase the volumes of gas 
that such plants or customers would have 
received had they not been curtailed as 
a result of curtailments by their Juris¬ 


dictional pipeline supplier.” Several per¬ 
sons have nevertheless argued that the 
policy should bo expanded to apply to 
tiie transportation of gas which Is in 
addition to the gas they would receive 
from their pipeline supplier In the ab¬ 
sence of curtailment. ThLs suggestion 
must be rejected. We recognize that it 
might be possible in certain circum¬ 
stances to show that the public conven¬ 
ience and necessity require* the transpor¬ 
tation of direct sale gas In addition to 
volumes presently being received by a 
customer from a jurisdictional pipeline. 
We further recognize that In certain cir¬ 
cumstances the public convenience and 
necessity might require the transporta¬ 
tion of direct sale gas to new plants. Our 
purposes in Issuing this statement of pol¬ 
icy are, however, limited to the protec¬ 
tion of existing service. Wo reserve for 
future consideration the question of 
whether our policy should be expanded in 
the manner requested. 

Wc recognize that our decision to cer¬ 
tificate only the transportation of direct 
sale gas used to offset curtailed volumes 
may present some practical problems. 
Producers may be unwilling to make di¬ 
rect sales of volumes which fluctuate 
with the levels of curtailment. There may 
be practical problems in transporting 
and delivering direct sale volumes which 
replace, but do not exceed, a direct sale 
customer’s level of curtailment. The 
parties to such a direct sale transaction— 
the producer; the transporting pipelines; 
the local distributor if any; and the non¬ 
resale customer—are, we believe, in the 
best position to consider, in the first 
instance, how these details should be 
worked out. Accordingly, we will not at¬ 
tempt to dictate how such transactions 
should be structured. These details 
should and will be considered In specific 
transportation certificate proceedings. 
However, in those cases in which ar¬ 
rangements cannot be made to vary the 
volumes of direct sale gas being trans¬ 
ported as curtailment levels of eligible 
Priority 2 or 3 categories fluctuate, wc 
will take the necessary step* to insure 
that the gas transported pursuant to any 
transportation certificate wo issue is 
used solely to offset the curtailment of 
Priority 2 or 3 gas covered by this pol¬ 
icy. To this end. we have amended our 
proposed policy to provide that it will 
be our policy In such situations to Issue 
transportation certificates upon the con¬ 
dition that the purchaser agree to re¬ 
duce his takes under the curtailment 
plan of his existing pipeline supplier to 
the extent that the volumes of gas trans¬ 
ported under the transportation certifi¬ 
cate exceeds the volume of curtailment 
experienced by that customer in the eli¬ 
gible Priority 2 or 3 categories. 

While our proposed policy was re¬ 
stricted to customers who are being cur¬ 
tailed. we did not mean to preclude thoso 
customers who have not yet been cur¬ 
tailed but who stand in imminent danger 
of being curtailed. No useful purpose 
would be served by refusing to certificate 
the transportation of direct sale gas until 
curtailment had begun, plants had been 
closed and employees thrown out of work. 
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Accordingly, we have amended our pro¬ 
posed policy to apply to those high pri¬ 
ority customers who are in Imminent 
danger of curtailment. 

A number of persons have suggested 
that we expand the policy to include the 
interstate transportation of gas sold di¬ 
rectly to non-resale customers by Intra¬ 
state pipelines or by intrastate industrial 
users. We decline to follow this sugges¬ 
tion. Inclusion of such sellers might, we 
fear, provide an Incentive for Intrastate 
pipelines and intrastate industrial cus¬ 
tomers to tie up as much intrastate gas 
as possible for direct sales to interstate 
non-resale customers. Wc also decline to 
expand the policy to Include the trans¬ 
portation of gas which is produced by the 
industrial consumer itself. Our purpose 
in adopting the instant policy statement 
was to encourage producers who would 
otherwise sell in the intrastate market to 
sell in the interstate market. If this at¬ 
tempt proves to be successful, it will be 
unnecessary to encourage for gas con¬ 
sumers to engage in their own gas pro¬ 
duction activities. In any event, further 
study of this proposal Is necessary before 
we adopt the suggested modification. 

We have received several comments 
which are critical of our decision to ex¬ 
clude direct sales by affiliates or produc¬ 
ing divisions of Jurisdictional pipelines. 
Such sales were excluded because the 
corporate relationship between Jurisdic¬ 
tional pipelines and their affiliates or 
producing divisions often provides a 
strong incentive to sell available gas to 
the pipeline for resale in the interstate 
market. Moreover, interstate pipelines 
should not be Induced to divert their 
production at higher prices to industrial 
users. Pipeline production should be a 
stabilizing influence on prices to inter¬ 
state buyers. If we were to expand our 
policy to include their own production, 
pipelines would be hoist with their own 
petard. We therefore feel it is unneces¬ 
sary to provide further incentives to af¬ 
filiates and producing divisions. 

In issuing this statement of policy wc 
recognize that several of the pipelines 
that filed comments indicated their op¬ 
position to transporting direct sale gas. 
Several of the persons commenting on 
tills problem suggested that it might be 
necessary to secure the pipeline's consent 
to transport the gas by cither offering 
the pipeline a percentage of the gas 
transported, or by threatening the pipe¬ 
line with various Commission sanctions. 
We decline to discuss incentives or sanc¬ 
tions any further at this time. We an¬ 
ticipate that specific cases will provide us 
with ample opportunity to consider these 
matters further. 

General Comments 

As we have repeatedly stated in our 
April 4 notice and in the Instant order, 
the new § 2.79 which we adopt today is 
merely a statement of policy. Whether a 
transportation certificate is issued will 
depend upon whether the record In each 
case demonstrates that the present and 
future public convenience and necessity 
requires certification. All relevant factors 
will be considered in each certificate pro¬ 
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ceeding. In view* of the seriousness of the 
shortages predicted for this coming win¬ 
ter we will make every effort to process 
applications for transportation certifi¬ 
cates as expeditiously as the requirements 
of due process permit. However, w^c will 
not. as one party suggested, use the data 
contained in Form 45 “ as conclusive evi¬ 
dence of the price of gas on the intra¬ 
state market for purposes of determin¬ 
ing whether the contract price in direct 
sales made under the proposed policy 
should be permitted. While such use of 
the Form 45 data could expedite the cer¬ 
tificate proceedings, and while wc do not 
preclude use of thb data in these pro¬ 
ceedings. we are not prepared to decide 
at the present time that the interest in 
expediting consideration of certificate 
applications outweighs tho interest of 
allowing other evidentiary presentations 
on the intrastate price level. 

The attached table (Appendix A 
hereto) provides an indication of the 
quantity of natural gas which could 
qualify for transportation under this 
policy. The four pipeline systems shown 
there represent approximately 25 per¬ 
cent of the total interstate natural gas 
pipeline deliveries. The pipelines are 
Texas Eastern Transmission Corpora¬ 
tion. Panhandle Eastern Pipe Line Com¬ 
pany, Transcontinental Gas Pipe Line 
Corporation, and Columbia Gas Trans¬ 
mission Corporation, and serve a large 
portion of the Industrial economy of the 
southeast, midwest, and eastern United 
States. The study shows that a total 
volume of 450 Bcf of curtailment U pro¬ 
jected by these four pipelines to high 
priority industrial consumers for the 
twelve months ending March 1976. The 
450 Bcf in priorities 2 and 3 amounts to 
10.7 percent of the total system firm re¬ 
quirements of these companies of 4.2 
Tcf for that period. 

Based on normal winter conditions 
and normal demands for natural gas 
projected as of April 1975. anticipated 
curtailments of high priority industrial 
consumers on these four pipeline systems, 
range from 74 to 94 percent for the forth¬ 
coming winter heating season, November 
1975, through March 1976. unless this 
winter is wanner than normal or the 
nation's industrial economy continues to 
be sluggish with respect to fuel demand, 
these data indicate that substantial in¬ 
dustrial dislocation may result if pro¬ 
jected curtailments levels arc actually 
affected. 

The attached table, Appendix A, Indi¬ 
cates that the potential volume of natu¬ 
ral gas to be curtailed from these high 
priority industrial consumers by four 
major interstate pipelines will approxi¬ 
mate 450 Bcf annually. While only a 
fraction of industrial requirements in 
Priorities 2 and 3 may be supplied by im¬ 
plementation of our policy, we believe 
that the value of incremental supplies to 


“Order No. 52! (Issued January 9. 1976), 
No. 621-A (Issued February 19. 1076) and No. 
621-B (issued March 17, 1975), established 
Farm 45 aa port of a data collection system 
to Investigate rates for non-Jurisdictional 
sales by Juried let local companies. 


the interstate market for these high pri¬ 
ority users will be substantial and will 
mitigate the economic consequences of 
curtailment Many of the industrial con¬ 
sumers making up the total are small vol¬ 
ume consumers and would probably en¬ 
counter difficulty in arranging purchase 
from producers for these limited quanti¬ 
ties. Other industrial consumers may 
have already converted to alternate fueLs 
as a result of the gas shortage. Moreover, 
the availability of Intrastate supply to 
the interstate market will become more 
limited as industrial economic recover, 
accelerates. There are also time con¬ 
straints between the adoption of this 
policy and the coming winter which will 
further limit the application of the pol¬ 
icy. Furthermore, it does not appear that 
other interstate pineline systems will ex¬ 
hibit as severe a level of curtailment as 
the four shown here, and thus would not 
qualify under this policy unless an emer¬ 
gency can be demonstrated with respect 
to curtailment of high priority industrt al 
consumers. 

The policy Is admittedly experiments 
and requires empirical evidence of its 
merits in specific applications and trial 
before we can determine whether the 
public convenience and necessity de¬ 
mands the policy be made permanent 
Permian Basin Aren Rate Cases, 390 U S 
747 at 772 (1968); F P C. v Texaco. Inr 
417 U.S. 360 at 392-393 (1974); Mobil Oil 
Carp. v. F.P.C., 417 U.S. 263 at 331-332 
(1974). If, upon review, it appears that 
the policy has not resulted in the attire- 
tton of incremental gas supplies to meet 
the demands of the interstate market 
and to avert an imminent crisis in the 
winter of 1975-1976, w*e will revise or 
abandon the experiment. 

To Insure that we will have the neces¬ 
sary data to evaluate each certificate ap¬ 
plication, we have modified our proposed 
policy by requiring the submission of spe¬ 
cific data in addition to any other infor¬ 
mation submitted in support of the ap¬ 
plication. It will also be our policy to at¬ 
tach appropriate conditions to any cer¬ 
tificates we issue requiring the periodic 
submission of relevant data. This latter 
requirement win not only enable us to 
review the effect of our policy, but will 
insure that gas transported pursuant to 
any transportation certificates we issue 
will be used only for high priority uses 

SOMMARY 

Wc emphasize that the Implement: 
tlon of this policy statement will not 
avert the shortfall of deliverable natural 
gas supplies, it will serve only to mitigate 
to a limited extent imminent and deep¬ 
ening curtailments of natural gas serv¬ 
ice. It is also essential that the supply of 
substitutable fuels and refined product* 
be improved and sufficient quantities be 
made available to high priority Industrial 
users which are unable to secure commit - 
ments of deliverable gas supplies for thin 
forthcoming winter. This policy state¬ 
ment will not be implemented in a man¬ 
ner that will allow industrial customers 
to absorb all available oashore supplies of 
natural gas at the expense of the Inter¬ 
state pipelines, which must continue to 
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seek supplies for higher priority users 
and customers that do not have practical 
ability to utilize this procedure. Close at¬ 
tention must be accorded the question of 
whether a particular certification would 
result in diversion of gas from the inter¬ 
state pipeline systems. 

In summary, the application of this or¬ 
der will be limited as follows: 

il) Those persons who may purchase 
natural gas supplies pursuant to this 
order are commercial and Industrial 
customers whose requirements are 
large commercial requirements (50 Mcf 
or more on a peak day), land! Arm In¬ 
dustrial requirements for plant protec¬ 
tion. feedstock and process needs” 
classified as Priority 2 and 3 (only If such 
uses would be classified as Priority 2 if 
such purchase was not made on an inter¬ 
ruptible basis) under $2.78 (18 CJPlt. 
15 2.78(a) (2>. (3)) for which there is 
no technically feasible alternate fuel (18 
C.F.R, $2.78(0(10)). 

(2) Certificated transportation will be 
authorized only for purchases for exist¬ 
ing plants within the limits of delivery 
volumes below contract amounts between 
the purchaser and the transporting pipe¬ 
line or the distributor, or volumetric re¬ 
quirements of the purchaser, whichever 
is lower. 

(3) The industrial customer must re¬ 
duce its takes under the curtailment 
plan of the transporting pipeline from 
day to day to the extent that the gas 
transported under RM75-25 exceeds the 
amount of curtailment experienced by 
that customer in the eligible Priority 2 
and 3 categories. 

(4) The industrial or commercial 
customer must actually be curtailed by 
its pipeline supplier (if a direct sale 
customer) or distributor (if a behind the 
city-gate customer) or must reasonably 
anticipate curtailment during the 1975- 
197G winter heating season. 

(5) The purchasers must file with this 
Commission in support of the transport¬ 
ing pipeline’s application for a certificate 
of public convenience and necessity 
its gas purchase contracts including a 
concise summary of the terms of those 
contracts as to the price to be paid, the 
volumes to be delivered, the uses for 
which this gas will be consumed, and 
such other terms of the contract as may 
affect the public interest. 

(6) Tiie transporting pipeline must be 
curtailing deliveries of natural gas to Its 
customers and have available unused 
capacity to transport natural gas sup¬ 
plies committed by eligible contracts 
executed between an Industrial or com¬ 
mercial customer and an independent 
gas producer under the terms of this 
order. 

(7) The transporting pipeline must 
nlc for and obtain a certificate of public 
convenience and necessity as issued by 
the Commission to transport the gas 
committed to purchases under this order. 
.. P* 5 ad °Ptlon and implementation of 
this order and policy statement will help 
achieve the goals of the Employment Act 
of 1946 to “promote free competitive 
enterprise and the general welfare, con- 
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ditlons under which there will be af¬ 
forded useful employment opportunities, 
including self-employment, for those 
able, willing, and seeking to work, and 
to promote maximum employment, 
production and purchasing power ’ 14 as 
well as the current objectives of the Con¬ 
gress and ti>e Administration to increase 
productivity, to reduce inflation, and to 
alleviate unemployment. 

Conclusion 

We believe the Natural Gas Act em¬ 
powers the Commission to issue this pol¬ 
icy statement and to take implementing 
action thereunder. However, we arc also 
mindful that our actions will probably 
be appealed through the Federal court 
system for further review. In the mean¬ 
time the implementation of our policy 
may be placed In Jeopardy at a crucial 
time to secure Incremental gas supply 
for the interstate market to avert a po¬ 
tential calamity to our economic Welfare 
tills winter. Accordingly, wc have sub¬ 
mitted to the Speaker of the House and 
the President of the Senate a proposed 
draft bill basically declaratory of the 
policy herein expressed to eliminate any 
uncertainty generated by appeals as to 
our powers under the Natural Gas Act 
to take Implementing action pursuant to 
our policy statement. 0 

The Commission further finds: (1) 
The notice and opportunity to participate 
in this proceeding with respect to the 
matters presently before the Commis¬ 
sion through the submission, in writing, 
of data, views, comments and suggestions 
in the manner as described above are 
consistent and in accordance with all 
procedural requirements therefor as pre¬ 
scribed in Section 553. Title 5 of the 
United States Code. Since the amend¬ 
ment prescribed here does not prescribe 
an added duty or restriction, compliance 
with the effective date requirements of 
5 U.S.C. 553<d> is unnecessary. 

(2) The amendment of Part 2, Gen¬ 
eral Rules of Practice and Procedure, 
General Policy and Interpretations, Sub¬ 
chapter A, Chapter 1. Title 18 of the 
Code of Federal Regulations, $ 2.79, Pol¬ 
icy With Respect To Pipeline Transpor¬ 
tation Agreements, as herein prescribed, 
is necessary and appropriate for the ad¬ 
ministration of the Natural Gas Act 

(3) Since the modifications to the 
amendments prescribed herein which 
were not Included In the notice of this 
proceeding are of a minor nature, and 
are consistent with the prime purpose 
of the proposed rulemaking, further no¬ 
tice thereof is unnecessary. However, to 
insure that ail those persons who com¬ 
mented on our proposed policy (see Ap^ 
pendix B hereto), are given an adequate 


»60 8t*t.23 (1946); 15 U 3 C 1021 (1970). 

“Industries Investing funds In securing 
committed gas supplies from independent 
producers under initiatives necessarily re¬ 
quired to be taken forthwith to cope with 
tho exigencies of limited gas supplies are 
entitled to Congressional sanction of the 
emergency actions undertaken by industrial 
users In reliance upon the validity of our 
Interpretation of the Natural Oas Act. 
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opportunity to comment further on tho 
modifications made herein, we will for¬ 
ward copies of this order to them. 

The Commission . acting pursuant to 
the provisions of the Natural Gas Act, 
as amended, particularly Sections 7. 15 
and 16 thereof (52 Stat. 824, 825. 82D. 
830; 56 Stat 83. 84; Cl Stat. 459: 15 
US.C. 717f, 717n. and 717o> orders: 

(A) Part 2 of the Commission’s Gen¬ 
eral Rules of Practice and Procedure, 
General Policy and Interpretations. Sub¬ 
chapter A, Chapter I. Title 18 of the Code 
of Federal Regulations is amended by 
adding new $ 2.79. as follows: 

§ 2.79 Policy with respect to certifica¬ 
tion of pipeline transportation agree¬ 
ment •. 

(a) The national interest In the pro¬ 
tection of natural gas service to consum¬ 
ers who use natural gas for high priority 
end uses during periods of curtailed de¬ 
liveries by Jurisdictional pipeline com¬ 
panies will be served by the Commis¬ 
sion’s accepting for filing and approving. 
If required by the present or future pub¬ 
lic convenience and necessity, applica¬ 
tions for certificates of public conven¬ 
ience and necessity filed by natural gas 
companies to transport gas sold by pro¬ 
ducers of natural gas from both the on¬ 
shore domain (both federal and non- 
federal) and/or the ofT-shore non-fed- 
eral domain directly to non-resale In¬ 
dustrial and commercial customers for 
Priority 2 uses or for those Priority 3 
uses that would otherwise have been in 
Priority 2 had the gas been purchased on 
a firm basis. 

(b) As used in this section, the term 
'‘natural gas company” Is used to refer 
to any person engaged in, or who pro¬ 
poses to engage in. the transportation 
of natural gas in interstate commerce 
subject to the jurisdiction of the Com¬ 
mission under Section 1(b) of the Nat¬ 
ural Gas Act and which has available 
unused capacity to transport such nat¬ 
ural gas. 

(c> As used In paragraph (a) of tills 
section. Priorities 2 and 3 uses refer 
to the uses covered by Priorities 2 and 3 
as set forth in $ 2.78 of the Commission’s 
General Policy and Interpretations, $ 2.78 
(a) for which there exists no alternate 
fuel capabilities, as defined in $ 2.78(c) 
( 10 ). 

(d) This policy is not intended to 
apply to gas which is already committed 
to Jurisdictional pipelines under an ad¬ 
vance payment plan, or to gas sold by an 
affiliate of a Jurisdictional pipeline, or to 
gas sold by a producing division of a Ju¬ 
risdictional pipeline. 

(e> This policy is Intended to apply 
only to those existing industrial and com¬ 
mercial consumers whose deliveries for 
the high priority uses specified In para¬ 
graph (a) of this section are curtailed 
because of curtailments by their Jurisdic¬ 
tional pipeline supplier, or whose deliv¬ 
eries for such high priority uses arc sub¬ 
ject to imminent curtailment because of 
curtailments by their Jurisdictional sup¬ 
plier. when no other reasonable method 
of averting an emergency exists: pro¬ 
vided that, unless authorized to the con- 
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trary pursuant to paragraph (f > of tills 
section* the volume which Is transported 
shall be the lesser of existing contract 
quantities* or existing requirements, for 
high priority uses described In paragraph 
(a) of this section; provided further. 
That the gas which Is transported shall 
not be used directly or indirectly to sup¬ 
ply uses other than the high priority uses 
specified in paragraph (a) of U 1 I 3 section. 

(f> In those cases in which arrange¬ 
ments cannot be made to vary the vol¬ 
umes of gas transported as the level of 
curtailment of gas used for the high 
priority purposes specified In paragraph 
(a> of this section fluctuates, it will be 
our policy to issue transportation cer¬ 
tificates upon the condition that the non- 
resale industrial or commercial consum¬ 
er agree to reduce the volumes he would 
receive under the curtailment plan of 
his existing natural gas supplier(s) for 
the high priority uses specified in para¬ 
graph <a> of this section to the extent 
that the volumes of gas transported 
under the transportation certificate ex¬ 
ceeds the volumes of curtailment experi¬ 
enced by that customer in the eligible 
Priority 2 or 3 categories. 

<g> All applications for a transporta¬ 
tion certificate must be accompanied by 
the following information in addition to 
any other information submitted in sup¬ 
port of the application; 

(1) Pipelines transporting gas pursu¬ 
ant to this policy must: 

(1) Indicate volumes to be transported 
on a peak day, average day and annual 
basis; 

(ii) Indicate the pipeline capacity 
available to perform the transport serv¬ 
ice on a peak day, average day and an¬ 
nual basis; 

<ili) Indicate the Impact of the pro¬ 
posed transport on the pipeline's ability 
to provide systemwide deliveries for 
Priority 1 requirements; 

(lv) Provide a copy of the proposed 
transportation agreement* indicating the 
proposed transportation rate together 
with a breakdown and justification of the 
proposed rate level. Include therein, a 
comparison of existing transportation 
rates for comparable services; 

(v) Provide a detailed explanation as 
to why the subject natural gas supply 


was not secured as part of the pipeline's 
system gas supply; 

(vi) Provide an analysis as to how the 
gas transported will modify curtailments 
during the period of the proposed trans¬ 
port to the direct industrial consumer 
and/or the distributor customers in¬ 
volved in the transaction; 

<vli> Indicate the distributor's capac¬ 
ity to perform the transport service on a 
peak-day, average-day. and annual basis 
through the distribution system to the 
non-resale high priority Industrial or 
commercial customer whose gas is being 
transported pursuant to this policy 
statement. 

(2) Non-resale industrial and com¬ 
mercial consumers whose gas is trans¬ 
ported pursuant to this policy must: 

(I) Indicate volumes of natural gas to 
be purchased under the proposed trans¬ 
port on a peak day and average day for 
each month of the proposed transport 
period^ 

(II) Indicate the proposed end-use of 
such consumption by end-use priorities 
contained in 12.78(a) for each month; 

(ill) Indicate the total end-use re¬ 
quirements for natural gas at the plant 
location which tlie transport gas will be 
used; 

(iv) In dic a te the availablity of other 
sources of natural gas at this location. 
Specify daily contract volumes* type of 
contract and anticipated availability of 
natural gas from each source for the 
transport period and the end-use there¬ 
of; 

<v) Provide a copy of the gas purchase 
contract with the producer underlying 
the proposed transport; 

(vi) Provide a detailed description of 
the nature of the emergency necessitat¬ 
ing authorization of the proposed trans¬ 
portation including but not limited to 
the curtailment anticipated with respect 
U> each priority of end-use at the plant. 

(3) The information required by 
paragraph (g)(2) U-vi) of this section 
may be supplied by the applicant for a 
transportation certificate through sub¬ 
mission of an appropriate affidavit from 
the non-resale industrial and commer¬ 
cial consumer whose gas Is transported 
pursuant to this policy. 


(h) It will be our policy to attach . & 
a condition to any transportation cer¬ 
tificate we issue the following condition 

(1) For each certificated transporta¬ 
tion arrangement the transporting natu¬ 
ral gas company shall submit a monthly 
report to the Commission Indicating the 
name of the producer, the point of de¬ 
livery from the producer, the volume 
tronsjx>rtcd. the point of delivery to the 
distributor and/or non-resale lndustn 
or commercial consumer, the name of 
the distributor and/or ultimate non -re¬ 
sale industrial or commercial consurm 

(2) Each non-resale Industrial or com¬ 
mercial consumer must provide the 
transporting natural gas company with 
a monthly report which shall be tnuis- 
milted by the natural gas company to 
the Commission as an attachment to the 
report described in paragraph (h)(1) of 
this section. The report required by this 
subsection must contain the amount of 
natural gas consumed during the month 
covered by the report, the end-use of 
such consumption according to the end- 
use priorities contained in fi 2.78, the 
amount of natural gas consumed from 
other sources during the month, the end- 
use of the gas from those other sourer 
together with a list of those other sourer 

(I) Any transportation certificate wc 
issue pursuant to this statement of polio 
will be limited to a maximum term of two 
years which will cover two successive 
heating seasons. 

(J) Nothing in this f 2,79 is Intended 
to amend, modify, or in any way chains 
any existing rule or regulation. 

(B) The amendment provided for 
herein shall be effective as of the dnte 
of issuance of this order. 

(C) The Secretary of the Commission 
shall cause prompt publication of thi* 
order to be made in the Federal Regis¬ 
ter. 

Commissioner Springer, di8senUrj fo r . 
filed a separate statement." 

By the Commission. 

Iseal] Kewnetii F. Plumb, 

Secretary 

" Fllod aa part of the original document 


Aitkniiix A.— Projected priority 2 and 3 requirement* and curtailment* April 107Z through March 1916 
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(1,000 M ft 4 ) 

Itequlre- 
pMl 
(1.010 M ft 4 ) 

Percent 

Of total 
require¬ 
ments 

Curtail 

went 

(1.000 M ftb 

(*)+<* 

(1) 

(7) 

<*> 

(4) 

C5) 

(•) 

(7) 

<*) 

CW 

aw 

au 

Tea as Kartrm Tnmrmlsrton CorpX.... 

IhmJiandls Eastern Pins Una CO.*.. 

Tranrcunllrteitla) lias lip* Una Corp. 4 . 
Columbia Gas Traiunohalun Carp, 4 __ 

!»19, aa 
799.913 

1. OS. 714 

SHOP) 

2M,*7 
m. m 
*73.423 

*4.3 
39l f 
)U 
aao 

1*1. 818 
3), 717 
7i. pa 
173.073 

7,290 

0,420 

2,354 

ts 

*9 

as 

11 

7.380 

10.0*4 

*.431 

2.064 

*21.980 

203,000 

200,290 

*75,270 

35,0 

12.9 
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1,1IV, 072 

JHL7 

417.000 

43,040 

1.0 

*3,004 


f?.7 
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‘ EsUmatwl priority S tm which wooid othonriM h«v* been canelrirred In priority 
2 had the cm bom purchased on a firm beat*. 

• Bcrvre Alabama. Arkansas, Ttlinol*, Indiana. Kentucky, liQuutana, kltaatafppi, 
Mtaaourl, Nrw Jersey. Now York. Ohio renswytvanla, and Tttmraar*. 

■HervM lUtonls, Indian*, Kansas, UktUfan, Miseouri, Ohio. Oklahoma, Texas, 
and Ontario Province, Canadft- 


4 Servos Alabama. District of CohunMa. Oroqria. Maryland, MSmUMppI, N« 
Jersey, New York, North Carotin*. Pennsylvania, Booth Carolina, and vitriol* 

• Serves Xso took y, Maryland. New Jsrosy. New York, Ohio, r«in»rU*nU. ' i 
yinia, and Went Virginia. 

Pomte: FPC farm IB and sridonos In existing curtailment proceeding 


New 

Mr* 
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Appendix B 

A*r*»y* Inc * 

American Olaan Tile Company. toe. 

American Textile Manufacturer* Institute, 

Ir*c* 

TLc Anaconda Company 
Anhf u«r-Buscb. Inc. 

Anncn Steel Corporation 

Tb? lubcock A Wilcox Company 

B<tt> Encrjy Consul taut* Ac Manager*, too. 

Senator Joseph R- Bldcn 

Kdth C. Brown. Associate Professor of Eco- 
uamlc*. Purdue University 
Riul H. Castro, Governor of Arizona 
CK i -duitrla*. Inc. 

CPA I Steel Corporation 
cnerroti Chemical Company 
Chicago Bridge A Iron Company 
Cooperative Federcc de Quebec 
Canting Glass Work* 

jinx-a Edwards < Governor of South CaroUna) 
K. i du Pont de Nemours U Company 
Woodrow H- Eshonour 
T% rrccra Chemical Association. Inc. 

Parmer* Petroleum Cooperative, Inc. and 
Farm Bureau Service*, too. 

POX. Inc. 

pelmont Oil Corporation and Agway. too. 

Th~ Prrtlllaer Institute 
Fv.*d Motor Company 
F5 Services. Inc. 

OArdinier, Inc. 

The Gem City Engineering Co. (James R, 
Bramlage) _ 

Oetiers! Motors Corporation and NABISCO, 

Incorporated 

Georgia Pacific Corporation 
Gci.-Gery Corporation 
Gold Klat, lac. 

Grocery Manufacturers of America, toe. 

GTE SylTonta Incorporated 
Thomas J. Has* 
ftoe?aua*s Corporation 
Roll sod Manufacturing Company 
Indiana Farm Bureau Cooperative Associa¬ 
tion. lac. 

Irucnaounialn Parmer* Association 
Jones A Laughlto Steel Corporation 
Jolrt Energy Task Force of the Mohawk 
Valley Association for Progress and the 
Greater Rome Area Chamber of Commerce 
Joint Energy Task Force of the Manufac¬ 
turer* Association of Syracuse and the 
Oreater Syracuse Chamber of Commerce 
Thomas H. Jenktn* 

Exaltco Corporation 
Land O Lake*. Inc. 

Robert Le May Assoclatea-Consultant* 

Mxrvtn Mandel (Governor of Maryland) 
Maryland Group of Industrial Consumers of 

Natural Oaa 
Motnanto Company 

National Distiller* and Chemical Corporation 

Die Noble 

Ohio Farm Bureau Federation, toe. 

The Ohio Farmers Grain and Supply Associa¬ 
tion 

Ohio Manufacturers* Association 
Ox*&A-Corobig Flberglae Corporation 
Owrru-iii inoia, toe. 

Phoenu Steel Corporation 
The rilgrUn Glaaa Corporation 
Pittsburgh Tube Company 
PPG Industrie*. Inc. 

The Rrfractortea Institute 
Rrynrtids Metal Company 
Jsmes a Rhodes (Governor of Ohio) 

Southern States Cooperative, too. 
standard Steel 
Stauffer Chemical Company 
Ttaneaaee Farmers Cooperative 
Tvrru Chemioal* toLernational, loo. 
PumlaiKl todtxtrte. toe. 

W. Trtbbltt (Oov*rnor o t Del. ware) 
United State Grp»um Comply 
United State Steel Corporation 
Wt, kra Farmers Association 
We.uxigbou*e Electric Corporation 


Rep. Ous Tatron 

Kansas. Stats Corporation Commission of 
the State of 

North Carolina Utilities Commission 
Office of Emergency Energy As si st a n ce (Wis¬ 
consin) 

South Carolina Public Service Commission 
Shelby, North Carolina. City of 
South Carolina, Energy Management Office 
of the Slate of 

Spartanburg. South Carolina, State Develop. 

ment Board of 
Virginia. Commonwealth of 
Wisconsin. Public Service Comm law ion of 
Cities Service OH Company 
Mobile Oil Corporation 
Phillips Petroleum Company 
Shell Oil Company 
Southland Royalty Company 
Sun Oil Company (Delaware) 

Tenncco Oil Company 
Union DrtUlng, Inc. 

Union Texas Petroleum, a Division of Allied 
Chemical Corporation 
The Dayton Power and Light Company 
Del mar va Power A Light Company 
Eastern Shore Natural Oaa Company 
El Paso Natural Gaa Company 
Elizabethtown Gas Company 
La* Cruces. The City of 

The City of Long Beach (California) and the 
City of Long Beach Gaa Department 
Memphis Light. Gas and Water Division 
Niagara-Mohawk Power Corporation 
Northern Natural Oaa Company 
Penn Fuel Gas. Inc. 

Southern California Edison Company 
Transcontinental Gaa Pipe Line Corporation 
United Gaa Pipe Line Company 
Algonquin Gaa Transmission Company 
Arboona Public Service Company 
Associated Gas Distributors 
Columbia Gas System Companies 
Louisiana Power A Light Company 
Missouri Power A Light Company 
Panhandle Eastern Pipe Line Company and 
Trunkline Oaa Company 
Public Service Company of Colorado 
San Diego Gas A Electric Company 
Tennessee Gas Pipeline Company, a Division 
of Tfcnneco Inc. 

Arkansas Louisiana Oaa Company 
Cascade Natural Oaa Corporation 
Cincinnati Gaa A Electric Company, et al. 
rort Pierce Utility Authority of the City of 
Ft. Pierce (et al.) (Florida Cities) 

Indiana Gaa Company, lac. 

Michigan Consolidated Gaa Company 
Michigan Gas Utilities Company 
Michigan Wisconsin Pipe Line Company 
Mid Louisian* Gas Company 
Montana-Dakota Utilities Co. 

Natural Gas Pipeline Company of America 
Northern Illinois Oaa Company 
Pacific Gaa and Electric Company 
The People* Oaa Light and Coke Company 
Southern California Gaa Company 
Southern Union Gas Company 
Tennes se e Natural Gas Lines. Inc. 

Wisconsin Gaa Company 
James Abourexk (D.. S. Dak.), George Mc¬ 
Govern (IF.. S. Dak.) and Representative* 
Joseph Addabbo (D.. NY.). Anthony Mof- 
fett (D., Coon.), John Morn <D. Calif ), 
John. Conyers <D.. Mich.), Robert Drlnan 
(D.. Maas.) and Michael Harrington (D., 
Mass ) 

The People of tho State of California and the 
Public Utilities Commission of the Stato 
of Caltfornla 

Circle Pines. Minnesota, City of 
Coastal Farms. Inc. 

Consumer Federation of America and The 
American Public Ona Association 
Consumers Union 
Illinois Commerce Commission 
Kanco Tech, Inc. 


Louisiana, State of 
Michigan Public Service Commission 
South Dakota Public Utilities Commissi on 
Wyoming Public Service Commission 
Rep. John E. Moots. Chairman. Oversight and 
Investigations Subcommittee. Houao of 
Representatives, Congress of the United 
States 

Baltimore Gaa and Electric Company 
The Brooklyn Union Oas Company 
New Jersey: Oovemor Brendan Byrne. Tho 
New Jersey Board of Public Utility Com¬ 
missioners and The State of New Jersey 
Public Bervlce Commission of tho Stale of 
New York 

Public Utilities Commission of Ohio 
Tennessee Public Service Commission 
Laclede Gaa Company 
Julian M. Carroll (Governor of Kentucky) 

(FR Doc.75-23801 Filed 0-B-7S;8:45 am) 


|Dockst Not R-393. Opinion No. 7421 

PART 157—APPLICATIONS FOR CERTIFI¬ 
CATES OF PUBLIC CONVENIENCE AND 
NECESSITY AND FOR ORDERS PERMIT¬ 
TING AND APPROVING ABANDONMENT 
UNDER SECTION 7 OF THE NATURAL 
GAS ACT 

Small Producer Regulation 

August 28. 1975. 

The Commission, on September 9.1974, 
Issued a Notice of Proposed Rulemaking 
In this proceeding (39 FR 33241. Sep¬ 
tember Iff. 1974> proposing to establish 
a Just and reasonable rate differential 
for sales made by small producers pur¬ 
suant to the blanket certificate proce¬ 
dure set forth in Order No. 428, 45 FPC 
454, above the base rate (exclusive of pro¬ 
visions for production, severance, or simi¬ 
lar tax reimbursement, gathering allow¬ 
ances. or quality adjustments) estab¬ 
lished for large producers In a Commis¬ 
sion order of general applicability. The 
Commission explained In that Notice the 
cost and non-cost considerations which 
In Its tentative vtcw supported the estab¬ 
lishment of a differential for small pro¬ 
ducers. 

Sixty-six Initial comment* and ten 
reply comments were received from sixty- 
eight companies. Individuals, associa¬ 
tions. and other groups. Large producers 
filed sixteen comments and two reply 
comments; small producers and producer 
associations filed twenty-seven comments 
and three reply comments; interstate 
pipelines filed twelve comments and one 
reply comment: gas distributors filed 
four comments and two reply comments; 
two consumer groups each filed an ini¬ 
tial comment; and. federal officeholders 
filed five comments and two reply com¬ 
ments. 

Certain Members of Congress re¬ 
quested the opportunity to cross-examine 
all witnesses upon which the Commission 
may rely In this case with respect to 
small producer coats.* In Opinion No. 699 
Issued June 21. 1974. In Docket No. R- 
389-B. we discussed at length the use of 


•Senator Abourrzk. Representatives Ad¬ 
dabbo, Ashley. Brown. Jr-, Conyers, Jr.. Del- 
tom*, Drlnan. Harrington. Hechler. Hollx- 
man. Kaatenmeier, Lent. Moak ley. Stark, Jr., 
Stokes, Sullivan, and Tlernan. 
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rule-making procedures in rate eases and 
the lack of need for a formal hearing 
with oral cross examination there. We 
adopt that discussion here, and based 
thereon, we deny the request for cross- 
examination 

The Public Service Commission of the 
State of New York (PSCNY) suggested 
that. In lieu of a percentage differential, 
we should establish a specific rate dif¬ 
ferential in cents per Mcf for small pro¬ 
ducers. PSCNY questions the need for 
giving small producers a multiple of the 
base rate to the extent the base rate 
includes non-cost allowances for incen¬ 
tive or revenues for reinvestment. While 
non-cost factors, of course, are taken 
Into consideration in determining the 
base rate In area or national rate cases, 
they arc not always severable from cost 
factors. As the Commission Indicated iu 
Opinion No. 595. 45 FPC 674. 705, “we 
have not attempted the quantification of 
any non-cost factors, but rather have 
attempted to define cost in economic 
terms to include such considerations as 
the Incentive necessary to elicit addi¬ 
tional supplies of natural gas, competi¬ 
tive consequences upon the industry and 
the need for adequate capital to finance 
further exploration and development. '* 
Moreover, contingent escalations, a non¬ 
cost incentive utilized in some area rate 
cases, are of little importance now in 
the light of our subsequent determina¬ 
tion in Opinion No. 699, as amended, to 
establish a national new gas ceiling, in 
lieu of the various area ceilings pre¬ 
viously in effect One of the important 
advantages of the percentage approach is 
that it can be applied to each rate case 
of general applicability decided by the 
Commission in the past as well as in the 
future. While the percentage we deter¬ 
mine here will not be necessarily a per¬ 
petually applicable determination, we do 
not Intend to review it os often as the 
nationwide rate redeterminations. We 
conclude, therefore, that the percentage 
approach is more appropriate. 

We pointed out In the September 9 
notice the difficulties involved In quanti¬ 
fying the differential in small producer 
and large producer costs. The difficulties 
are still apparent. 

The single most significant element in 
new gas costing is the productivity of 
successful wells in Mcf of reserves added 
per foot drilled. The productivity factor 
for small producers is probably lower 
than that for the larger producers. Small 
producers have relatively fewer offshore 
interests and the available evidence sug¬ 
gests that average offshore productivity 
is significantly higher than average 
onshore productivity. Further, in the on¬ 
shore areas, small producers frequently 
operate properties on farm-out arrange¬ 
ments with the large producers. It is in¬ 
evitable that the farmedrout properties 
are more marginal than average. 
Finally, small producers ordinarily do 
not have the resources to finance the 
deeper and much more expensive wells 
from which the larger remaining undis- 


* Sw also Permian Area Rate Cake, 390 U S. 
at 815. 
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covered reservoirs are to be found. The 
level of the productivity differential for 
small producers, however, is not quanti¬ 
fied in the record. 

Various studies also suggest that small 
producers are involved principally in ex¬ 
ploratory, wildcat drilling and that a 
majority of the exploratory wells are 
drilled by small producers.* The ratio of 
allocated dry hole footage to successful 
gas well footage for the industry as a 
whole is approximately 1:1. That ratio is 
implicit in the dry hole allowance in the 
new gas costing methodology (Opinion 
699). It is clear that the ratio is higher 
for the segment of the industry whose 
activity is weighted toward exploratory 
drilling. That fact could affect the small 
producer cost in two respects. First, it 
renders the small producer business more 
risky, a matter that will be con¬ 
sidered in reference to the rate of return 
allowance. Second, the higher dry hole 
ratio could lead to an upw ard revision in 
the dry hole allowance. On the other 
hand, the dry hole drilling costs per foot 
are significantly greater for the 
deeper wells and for the offshore. The 
small producers do little drilling offshore 
and the average producer well onshore 
is probably drilled to a depth less than 
the industry average. Thus, the impact of 
a higher ratio of dry holes may be 
partially or wholly offset by a lesser 
average cost per foot The record does 
not provide the basis for conclusive 
judgment. 

Other factors suggest a higher rate for 
small producers. The large companies 
produce most of the condensate, a fact 
that suggests that the net liquid credit 
for small producers should be less. The 
prominence of the farm-out arrange¬ 
ments in the small producer segment of 
the industry and the concomitant over¬ 
riding royalty would support a higher 
royalty allowance for small producers. 
The small producers do not have the 
capital to finance the purchase and ware¬ 
housing of large quantities of tubular 
goods and. consequently, must often pay 
higher prices for these items. Small pro¬ 
ducers that do not operate as drillers 
often must pay premium rates to the 
drilling contractor. But again, these In¬ 
creased cost elements are not quantified 
in the record and may be offset In whole 
or pert by the fact that small producers 
Incur less than average direct lease ac¬ 
quisition and other exploratory costs. 

Exploratory' and wildcat drilling is in¬ 
herently more risky than developmental 
drilling. The small producers, conse¬ 
quently. have a higher risk factor than 
the large producers. The significance of 
that risk is enhanced by the limited risk- 
spreading capability and a relatively 
weaker credit standing oX smaller enter¬ 
prise. Risk assessment is a key factor In 
establishing a rate of return for regulated 
enterprise and we find that the small 
producers are entitled to a higher rate of 
return allowance than that applicable to 
the industry as a whole. The rate of re¬ 
turn allowance in Opinion No. 699 was 


• See Comments, Office of Governor, State of 
Texas. 


premised upon an assumed capital m me- 
ture of 76% common equity anti 24 ; . 
long-term debt. The long-term debt waa 
assigned a cost of 6.25% and the equity 
was allowed 17,73%. Mast small produc¬ 
ers are probably nearer to 100% equity 
financed and any supplemental debt 
financing undoubtedly is principally 
short-term and carries a substantially 
highest cost than 6.25%. While generally 
it is assumed that the equity investor* 
risk declines as the equity ratio is in¬ 
creased. the effect has a marginal range 
within which to operate, given the al¬ 
ready high ratio assumed for the in¬ 
dustry as a whole, and the effect is more 
than outweighed by the increased rbk of 
the small producer ventures. We find that 
the combined risk increase, higher equity 
financing, and greater debt cost for small 
producers Justifies an allowance for over¬ 
all rate of return higher than the 15 
that was found appropriate for the na¬ 
tionwide rate in Opinion No. 699 

We find also that a higher rate of re¬ 
turn for small producers Is Justified as a 
means of encouraging new entrants in 
the industry. The number of producer in 
the oil and gas industry has declined 
dramatically in the past twenty years 
The resultant decline in exploratory 
capacity can be ill afforded concurrently 
with declining reserve additions. 

An increased rate of return for ‘♦mail 
producers is amply Justified: the level 
however, is largely a matter of Judgment 
We find that at least a 20% rate of re* 
turn is necessary to respond to the 
justifications. 

Application of the Opinion No 699-H 
DCF analysis with a 20% rate of return 
results in an Increase of the high range 
rate of 51.46* to 67.67*/ a 31.5% In¬ 
crease. Since producer ratemaking does 
not yield precise absolutes, an increment 
of 30% of the nationwide or other base 
rate would provide a proper allowance for 
small producers. 

We find that the record thus far com¬ 
piled does not provide an adequate sta¬ 
tistical basis from which to quantify 
variances of the direct costs of small pro¬ 
ducers from the average direct costs for 
the industry that formed the basis for 
the Opinion No. 699 nationwide rate 
While this proceeding will be closed with 
the issuance of thLs Order, the Commis¬ 
sion will monitor any additional small 
producer cost data that may berome 
available in the future. In the meantime, 
however, we find from the record evi¬ 
dence and applied Judgment that die 
increased rate of return allowance for 
small producers is justified and that, 
therefore, the Just and reasonable differ¬ 
ential for small producers should be 130 
percent. 

In determining Uie just and reasonable 
rate for small producers, the 130% dif¬ 
ferential determined herein should be 
multiplied by the applicable base rate 
celling <e.g„ flowing or new gas celling 


• The number of operating produce** la tL« 
oil and gas Industry has declined from »P* 
proxlmmlcly 12.000 In 1958 to about fl/KW ic 
1972. according to the Census of Miners in¬ 
dustries. 

•See Appendix A. 
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depending on sale Involved) established 
by the Commission in an order of gen¬ 
eral applicability (c.g., an area or na¬ 
tional rate order). The resulting rate 
would then be subject to gathering 
charges, quality adjustments, tax reim¬ 
bursement. Btu adjustment* *, and any 
other adjustments, to the extent appli¬ 
cable to the sale and permitted or re¬ 
quired under the particular order of gen¬ 
eral applicability involved. The total rate 
thus icached as a result of the 130% dif¬ 
ferential and the various adjustments 
thereto would be the Just and reasonable 
rate for the small producer sale. 

The 130% differential does not apply, 
as requested by TIPRO, to the minimum 
rate levels which have been established 
in certain area rate coses. We are not 
concerned here with contracts where the 
small producer is limited to a price below 
that authorized by this order as Just and 
reasonable. Our purpose is to establish 
a just and reasonable rate ceiling, not a 
floor, for small producers. 

The Commission finds that an area 
rate clause in a small producer contract 
does provide sufficient contractual au¬ 
thority for a small producer to collect a 
rate determined in accordance with the 
provisions of this order. We shall also 
amend \ 157.40(c) relating to the use 
of indefinite pricing provisions in small 
producer contracts so as to permit small 
producers to collect the Just and reason¬ 
able rate determined here pursuant to 
such provisions. As wc did in Order No. 
455. 48 FPC 218, we shall provide that 
escalation clauses In existing contracts of 
those producers not holding small pro¬ 
ducer certificates shall not be triggered 
as a result of the action taken here with 
respect to small producer sales. 

We agree with Tennessee that the price 
standards referred to in the September 0 
Notice, footnote 19. for determining 
whether a rate in excess of the rate es¬ 
tablished here is Just and reasonable and. 
thus, includable in a pipeline’s cost of 
service should be included in the regula¬ 
tions. This order .will so provide. Such 
standards will apply to existing as well 
as new contracts involving small pro¬ 
ducers. 

United Oas Pipe Line Company 
(United) contends that where a small 
producer is collecting a rate under an ex¬ 
isting contract in excess of the Just and 
reasonable rate, the small producer 
should be required under Section 5 of the 
Natural Gas Act to reduce its rate. Other¬ 
wise. United argues, the pipeline would 
be penalized ad infinitum for paying an 
above-celling rate. El Paso, on the other 
hand, contends that pipeline purchasers 
should not be required to absorb pur¬ 
chased gas costs with respect to above- 
ceihng purchases from small producers 
under existing contracts because the rules 
have changed since the Issuance of Order 
ho- 428. As we indicated In the Septem- 
9 Notice, wc do not intend to require 
«uali producers to make refunds of 
above-ceiling rates for sales made pur- 
suant to temporary or permanent certifi¬ 
cates under Order No. 428.* The Section 
^question, however, will be decided 

▼ Texaco, !nc^ et aK 417 US. 


either in each individual pipeline case or 
in the rulemaking proceeding in Docket 
No. RM76-5, relating to our proposal to 
require small producers prospectively to 
reduce their rates to the applicable Just 
and reasonable ceiling established in this 
proceeding. The arguments advanced by 
Ea Paso should be taken into considera¬ 
tion in pipeline rate cases in determining 
whether to allow a pipeline to recover 
above-cciling rates paid to small pro¬ 
ducers under existing contracts. 

Wo reject the suggestion advanced by 
Pacific Gas Transmission Company that 
affiliates of pipelines be treated as small 
producers where applicable. The ration¬ 
ale underlying the treatment of small 
producers has no applicability to pipeline 
affiliates. See Order No. 308, 34 FPC 1202, 
1203. Nor Is there adequate merit to the 
suggestion of Mapco and Tricentrol that 
the 10 million Mcf cutoff between large 
and small producers be increased. We be¬ 
lieve the 10 million Mcf cutoff figure is 
the most appropriate limitation. See 
Order No. 308. 34 FPC at 1202. 

Wc also reject the contention of Bruce 
Anderson, et al., that pipelines should be 
permitted to pay small producers (and 
include such payments in their cost of 
service rates) not only the Just and rea¬ 
sonable rate determined herein, but also 
the rates as high as those authorized 
under Order Nos. 431 i limited-term cer¬ 
tificate) and 455 (optional procedure). 
Rate determinations made under Order 
Nos. 431 and 455 are applicable only to 
the specific cases under consideration, 
and. thus, would have no general appli¬ 
cability to small producers. If small pro¬ 
ducers wish to seek treatment under 
those orders, they must apply therefor. 

In view of the Court’s ruling in FJ*.C. 
v. Texaco. /nc.. ct al. 417 U S. 380 (1974). 
that it is proper to establish ' one level 
of Just and reasonable rates for small 
producers and another for large pro¬ 
ducers". there Is no need to discuss the 
general allegations of undue discrimina¬ 
tion advanced by certain large producers. 
The risk and operating differentials of 
small producers support the classifica¬ 
tion. They also claim, however, that our 
proposal will create royalty. Joint leas¬ 
ing and state tax problems. But, these 
problems presumably have been In exist¬ 
ence for some time inasmuch as pro¬ 
ducers for years have been selling gas 
from the same stream at different prices. 
The effect. If any, of our action here on 
these problems is highly speculative at 
this juncture and depends on a variety 
of factors. In any event, this is not the 
appropriate case to resolve such matters. 
However, a producer may seek appro¬ 
priate relief from this Commission if it 
is faced with a specific problem in this 
regard. 

We do not believe, as some large pro¬ 
ducers have asserted, that small pro¬ 
ducers will acquire an unfair advantage 
with respect to the acquisition of leases 
because they may receive a higher rate 
for the sale of their gas. In light of the 
Inherent advantages a large producer 
has over a small producerIt is doubtful 


f Permian Bastn Area Rate Cases. 890 UA 
747. 784-87. 


whether, except In Isolated situations, 
this alleged advantage would make any 
significant difference in the acquisition 
of leases. 

United and PSCNY have pointed out. 
quite properly, that I 157.40(f) relating 
to filings by large producers with respect 
to the resale of gas purchased from small 
producers should be modified in accord¬ 
ance with F.P.C. v. Texaco , /nc.. supra, 
and we shall so modif. that section. In 
Judging whether to suspend such a large 
producer filing, we will be guided by our 
determination here as to the just and 
reasonable rate for a small producer sale 
and the size of the differential between 
the purchase price from the small pro¬ 
ducer and the resale price by the large 
producer. If a proposed rate is suspended 
because the small producer price exceeds 
the Just and reasonable rate established 
In this case, then the same standards 
will apply in determining whether to al¬ 
low a large producer to recover such costs 
as apply to similar pipeline purchases. 
And. If a proposed rate Is suspended be¬ 
cause of the differential between the 
purchase and resale price, we will deter¬ 
mine the just and reasonable differential. 

Contrary to Phillip*’ contention, the 
record in this case does not provide in 
our view an adequate basis for making 
a Sierra finding * which would authorize 
a processor who is an intermediate pur¬ 
chaser from a small producer to collect 
for the resale of such gas a rate in excess 
of its resale contract rate at a level that 
would permit the processor to recover 
tlie price paid to the small producer (up 
to the Just and reasonable rate deter¬ 
mined here) plus the customary dif¬ 
ferential between Us purchase price and 
Its resale price.* 

We agree, however, with Gulf that 
where a processor has an area rate clause 
in its resale contract, such a clause pro¬ 
vides sufficient contractual authority for 
the processor to collect for such resale 
the rate charged by the small producer 
as long as such rate does not exceed the 
just and reasonable rate authorized 
herein for small producers. But there ts 
no basis in this record for allowing un¬ 
der such an area rate clause, as Skelly 
contends, a processor to file for the nor¬ 
mal contract price differential between 
the purchase and resale price. The Com¬ 
mission lacks knowledge of what the 
normal differential is. let alone whether 
that differential is Just and reasonable. 
However, if a producer has a contractual 
right to make a fifing, we will at that 
time decide whether to accept or suspend 
the fifing, and if it Is suspended because 
of the differential between the purchase 
and resale price, we will then determine 
whether the differential is Just and rea¬ 
sonable. 

Phillips urges us to amend our regula¬ 
tions so as to allow the large producer 


•/ZC. v. Sierra Paci/U Povor Co^ 350 UX 
348. 

• Otir refusal to make such a general find¬ 
ing doee not preclude a large producer from 
seeking Individual relief under Sierra If U 
can shoe entitlement thereto. 
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who seeks to purchase gas from a small 
producer to commence deliveries Im¬ 
mediately and then advise us of such 
action. In support thereof. Phillips 
claims that while a pipeline may ne¬ 
gotiate a purchase contract with a small 
producer and accept deliveries immedi¬ 
ately under budget type arrangements, 
a large producer before it can accept de¬ 
liveries must (1) negotiate a new resale 
contract with its pipeline purchaser. (2) 
file tlie new contract, together with a 
certificate application to resell such gas, 
and (3) await Commission action with 
respect to such application. 

In Order No. 428-B. 46 FPC 47, 48. we 
eased the requirements relating to cer¬ 
tificate applications so that a large pro¬ 
ducer could commence its sale immedi¬ 
ately upon the filing of a certificate ap¬ 
plication when reselling gas purchased 
from a small producer. 1 * Consequently, 
contrary to Phillips' third point, there 
is no need for a large producer to await 
Commission action. Moreover, even un¬ 
der Phillips* proposal, a large producer 
would still have to negotiate a new resale 
contract. There, thus, is no merit to its 
first point. The only point of any sub¬ 
stance to which Phillips has alluded is 
that a large producer is required to file 
its resale contract and certificate appli¬ 
cation. Such a requirement, we think, is 
plainly reasonable. We. therefore, de¬ 
cline to amend the regulations in the 
manner requested by Phillips. 

We also decline to increase the inter¬ 
ests of large producers which may be 
covered by a small producer certificate 
under { 157.40(a)(3) from 12^ percent 
to 50 percent, as requested by Cabot. 
Adequate justification has not been 
shown for taking such action. 

The Commission finds: 

< 1) The notice and opportunity to par¬ 
ticipate in this rulemaking proceeding 
through the submission, in writing, of 
data, views, comments, and suggestions 
are In accordance with all procedural re¬ 
quirements therefor as prescribed in Sec¬ 
tion 553, Title 5 of the United States 
Code. 

(2) The action taken herein is neces¬ 
sary and appropriate for the administra¬ 
tion of the Natural Gas Act. 

(3) Since the additional amendments 
to Section 157.40 of the Commission's 
Regulations Under the Natural Gas Act 
prescribed herein are consistent with the 
prime purpose of the proposed rulemak¬ 
ing, further notice thereof is unnecessary. 

(4) In view of the purpose, intent, and 
effect of the amendments herein ordered, 
good cause exists for making the amend¬ 
ments effective upon issuance of this 
order. 

The Commission, acting pursuant to 
the provisions of the Natural Gas Act, as 
amended, particularly Sections 4. 5. 7. 
and 16 (52 Stat. 822, 823. 824. 825. and 
830; 56 Stat. 83. 84; 61 Stat. 459; 76 Stat 
72; 15 U.S.C. 717c, 717d, 717f, and 717o>. 
orders: 

(A) Section 157.40 in Part 157. Sub¬ 
chapter E. of Chapter I, Title 18 of the 
Code of Federal Regulations is amend¬ 
ed by revising paragraphs (c), (e), and 


<f>. and by adding paragraph <i) to read 
as follows; 

§ 157.40 Exemption of email producer* 

from certain filing requirement*. 

• ••00 

(c) Rate and Certificate Regulation 
under blanket certificate . Small pro¬ 
ducers certificated hereunder shall be au¬ 
thorized to make small producer sales 
nationwide pursuant to existing and fu¬ 
ture contracts at the price specified in 
each such contract. If the contractually 
authorized rate does not exceed 130 per¬ 
cent of. the Commissi on-determined base 
ceiling rate applicable to a comparable 
large producer sale, subject to any ad¬ 
justments permitted or required under 
the particular order of general applica¬ 
bility involved, the rate may be charged 
and received by the small producer and 
paid by the purchaser, as the lawful. Just 
and reasonable rate approved by the 
Commission pursuant to sections 4. 5. 
and 7 of the Act. However, no small pro¬ 
ducer sliall be relieved from compliance 
with section 7(b) of the Natural Gas Act 
with respect to any small producer sale 
regulated hereunder. Rate regulation as 
prescribed herein shall not apply to any 
Jurisdictional sales made by a small pro¬ 
ducer where the gas reserves relating 
thereto were acquired by the purchase of 
developed reserves in place from a large 
producer. Nothing done hereunder shall 
be recognized by the Commission as 
triggering any escalation clause in an 
existing contract involving a producer 
not covered by a small producer certlfi- 
ate, except as provided in paragraph if) 
of this section. 

• • • • • 

(e) Limitation on contractual provi¬ 

sions. No Small Producer granted exemp¬ 
tion under subparagraph (c> above shall 
charge or collect any rate for a small pro¬ 
ducer sale of natural gas In excess of the 
Just and reasonable rate prescribed in 
that paragraph, where the contractual 
right to such rate is based upon any con¬ 
tractual provision which would not be 
permitted by paragraphs (a), <b), 

(b) <1>, and (c) of { 154.93. For the pur¬ 
pose of this limitation, it shall make no 
difference whether the contract was ex¬ 
ecuted prior to or subsequent to April 3, 
1962. 

(f) Filings bp large producers with re - 
sped to related resales. A large producer 
may file for the price specified in its re¬ 


lated contract for the resale of any nat¬ 
ural gas sold to it by a small producer 
pursuant to the exemption authorized 
hereunder. In determining whether to 
accept or suspend such a filing, we shall 
be guided by the Just and reasonnbif 
rate for small producers establish^ & 
paragraph (c) of this section and th* 
size of the differential between the pur¬ 
chase and resale price. In the event the 
proposed rate is suspended because of the 
rate level paid to a small producer, the 
same standards set forth In paragraph 
(i* of this section with respect to pipe¬ 
line purchases shall apply to the pur¬ 
chase by the large producer. A large pro¬ 
ducer under an area rate clause in \is re¬ 
sale contract may file for the rate paid 
by it for gas purchased from a small pro¬ 
ducer as long as the rate does not exceed 
the Just and reasonable rate presented 
In paragraph (c) of this section 
• • • • 

<1> Pipeline purchases. If a pipeline 
company purchases gas from a producer 
who is selling such gas pursuant to a 
small producer certificate at a rate in 
excess of the Just and reasonable rate 
established In paragraph <c) of this sec¬ 
tion, then the pipeline purchaser must 
show that tlie rate paid to the small pro¬ 
ducer is Just and reasonable before it 
may Include any amount In excess o i the 
Just and reasonable rate in paragraph 
(c) of this section in Its cost of service. 
In determining whether the small pro¬ 
ducer’s rate is Just and reasonable in 
such a situation, the Commission will 
consider all relevant factors including 
(1) producer's cost. (2) the pipelines 
need for gas, (3) the availability of other 
gas supplies, (4) the amount of gas dedi¬ 
cated under the contract, (5) the rates of 
other recent small producer sales pre¬ 
viously approved for flow through and 
(6> comparison with appropriate market 
prices. 

<B> The amendments adopted hereto 
shall be effective upon issuance of this 
order. 

(C) The Secretary of the Commission 
shall cause prompt publication of this 
order to be made in the Federal Reci.snt. 

Chairman Nassikas, dissenting filed a 
separate statement. 14 

By the Commission. 

[seal! Kenneth F. Plumh. 

Secretary 


11 Filed a a part of the original document 
Appendix A. —Computation of return on investment and royalty 

lCumputatior* for trended data at 30 percent rate of raiurnj 
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• The lease acquisition tax credit la lafccu In jrear ~L 


Norm.—All calculation* In this appendix an booed on mHlwdoUicy In Caznmivtan opinion No. ** 
Dec 4, 1174. app. C, fhrrU 0 and 7. 
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Co*frrr*noir or Raroirt on UrmruKnr ajco 
Royalty 

i c ourwTATTON* rox tmkwed wta at 
so pcaonrr bats or EErvam 


Computation of not cuh flow: 


price-— 

U» royalty-~ 

m 

-0. lftx 

UM operating e* pc rune- 

Lees interest on working 

—3.10 

capital ——-—-—— 

-1.67 

Ujis regulatory expense- 

— .20 

Lest tax liability to offset tax 

-7.1109 

credit. 

+ 8.89 


pin* net liquid credit_ __ 

Total .84 jt-8. 1909 

Notes —At the midpoint of the 1st produo- 
lion year the present value of the net cash 
(low plus the present value of the W/M ft* 
animal escalation must equal the present 
value of the net lnveetment. 

from opinion No. 609 (app. H. case IX and 
HI): 

13 7661 a (< 0.64* - A1909) X (I /18) X5.T74635 ) • 
+ (•0.84/18) X34.816560) a 
»=rtJMt/MtV. 

|PR Doc75-23692 Filed 0-8-76;8 45 am) 


Title 21—Food and Drags 

CHARTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Docket No. T5N-0138; DB3I 89041 

PART 452—MACROLIDE ANTIBIOTIC 
DRUGS 

Erythromycin-Neomycin Sulfate Ointment; 
Confirmation of Effective Date of Order 
Revoking Certification Provision 

An order (DESI8824. Docket No. FDC- 
D-709 (now Docket No. 75N-0138); NDA 
8-924) was published In the Federal Reg¬ 
ister of October 3. 1974 (39 FR 35648), 
revoking 5 452.510b Erythromycin-neo¬ 
mycin $utfate ointment (21 CFR 452.510- 
b). The drug product has been used to 
treat local infections. The opportunity 
was given to any person adversely of- 


* < vtaiiiilioti •/ prrw x tt wartti Bar nel conk flnv over 
fU!*t 17 rm- formal* ‘ p. I of xpp II, opiniou No. W. 
m » prroraL 



•Po'UwfoHowUifUM*: 


Ytar !>l*oaai Dtwwmtrd 

(actor at 90 per- mat cat* flow 

W (b) (a)X 0 >) 


1 -„ (f — rT f 


5*33323 


. tnitt 

1.3*8888 


! 678704 

1.730113 

t.... 

.482343 

L7JJUI3 

\ .. 

.8H87f 

1001300 


.xMtm 

EOOU38S 


,77\OM 

LUMS74 


.233548 

I.MWH4 

• .—.- 

.water 

1. 74VJS3 

• —“HMMiii 9 

.141506 

1.615089 

11 »•-T■I.,,.,, 

.184588 

L48mai 

u .. 

.11.MIT 

1.845884 

H—«•■■■-— 


L *1*083 


.877848 

1.009104 

£—. - 

.081888 

.973878 


.0M0m 

.886108 

**••• - T *mmm mm. i 

.0U078 

. 706341 

TeUL .. 


51 810444 


fected by the order to file objections to 
It and request a hearing. 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
507, 52 Stat. 1050-1051 as amended. 59 
Stat. 463 as amended (21 UB.C. 352, 
357)) and under authority delegated to 
the Commissioner (21 CFR 2.120), notice 
Is given that no objections were filed to 
the subject order. Accordingly, the 
amendment promulgated thereby be¬ 
came effective November 12, 1974. 

Dated: September 2,1975. 

Sam D. Pnrr. 

Associate Commissioner for 
Compliance. 

(PK Doo.75 23840 Piled 9-8-75;8:44 am) 


[FRL 427-8; PAP5H5001/T4| 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEED ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 

N'-{2,4-dimethylpbenyl*N*[[(2,4 - dimethyl- 
phenyf)imino] metriylj-N-methylmethan- 
imidamkta 

On June 17. 1975, notice was given (40 
FR 25624) that the Upjohn Co.. Kalama¬ 
zoo MI 49001 had filed a pesticide peti¬ 
tion (FAP 5H5091) with the Environ¬ 
mental Protection Agency (EPA). This 
petition proposed establishment of a feed 
additive tolerance for residues of the 
Insecticide N' - (2.4-dlmeihylphenyD-N- 
[1(2,4 - dlmcthyiphenylUminolmethyl)- 
N-methylmethanimldamide and its me¬ 
tabolites N' - (2.4 - dimethylphenyl)-N- 
methylmcthanlmldamide and N-<2.4-di- 
rnethy Ipheny 1 > formamide in or on citrus 
pulp at 3 parts per million resulting from 
application of the fungicide to growing 
grapefruit, lemons, oranges, and tanger¬ 
ines in accordance with an experimental 
use permit Issued under the Federal In¬ 
secticide, Fungicide, and Rodentlcidc Act 
(PTFRA). 

The original petition included the cit¬ 
rus fruit tangelos, but in accordance with 
40 CFR 180.1(h), this commodity is in¬ 
cluded under the general raw agricul¬ 
tural commodity category tangerines. 

The data submitted in the petition and 
other relevant material have been evalu¬ 
ated. Residues of the insecticide will re¬ 
sult in citrus fruit from uses as provided 
for by the ex perimental use permit Issued 
under FIFRA. and therefore, a tolerance 
is being established to coincide with this 
use and to protect the public health. (A 
related document concerning the estab¬ 
lishment of temporary tolerances for 
residues of the insectlcido in or on the 
raw agricultural commodities listed 
above as well as the meat fat. and meat 
byproducts of cattle, goats, hogs, horses, 
and sheep, and in milk, also appears in 
today's Federal Register). 

Any person adversely affected by this 
regulation may. on or before October 6, 
1975, Ale written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency, 401 M St. 8W.. East Tower, 
Room 1019, Washington, D.C. 20460. 
Such objections should be submitted In 
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quintupllcate and should specify both 
the provisions of the regulation deemed 
to be objectionable and the grounds for 
the objections. If a hearing is requested, 
the objections must state the Issues for 
the hearing. A hearing will be granted If 
the objections arc supported by grounds 
legally sufficient to Justify the relief 
sought. 

Effective September 9. 1975. Part 561, 
Subpart A, Is amended by adding l 561.- 
195 to read as follows. 

Dated: September 2, 1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

(Section 409(0) (1) A (4) of tha Federal 
Pood, Drug Mid Coaraetlo Act 121 USC. 
348(e) (!) A (4) transferred to tho Admin¬ 
istrator EPA In Reorganisation Plan No. 3 
(35 PR 15623)) 

Part 561 Is amended by adding the new 
f 561.195 as follows. 

§ 561.195 N'*(2,l - dimclhjr|pl»rnyl)^(- 

U<2,4 - «li methyl phony l)imtno] 
mrlliyl ]>N-methyIm«*llianiniidamide. 

A temporary tolerance la established 
for residue* of the insecticide NM2.4- 
dime thy Ipheny 1) -N-I [ (2.4-dime thy Iphe¬ 
ny 1> imlnolmethyl! -N - methylanlmlda - 
mide and its metabolites N # -(2,4-dimeth- 
ylphenyl) - N - mcthylmcthanimidamide 
and N-(2.4-dimethylphenyl> formamide 
In citrus pulp at 3 parts per million re¬ 
sulting from the application of the In¬ 
secticide to grapefruits, lemons, oranges, 
and tangerines. Such residues may be 
present therein only as a result of ap¬ 
plication of insecticide In an experimen¬ 
tal use program which expires Septem¬ 
ber 2,1976. Residues not in excess of this 
tolerance remaining after expiration of 
this experimental use program will not 
bo considered actionable if the pesticide 
is legally applied during the term and In 
accordance with the provisions of the ex¬ 
perimental use permit/feed additive 
tolerance. 

[PR Doc.75-23815 Filed 9-8-75.8:46 Am] 
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PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO 
TECTION AGENCY 

O-Ethyl S.S-Ofphonyl Phosphorodithioete 

On June 12, 1975, notice was given (40 
FR 25081) that Chemagro Agricultural 
Div., Mobay Chemical Corp.. PO Box 
4913, Kansas City MO 64120. had filed a 
pesticide petition (FAP 5H5086) with 
the Environmental Protection Agency 
(EPA). This petition proposed establish¬ 
ment of a feed additive tolerance for 
residues of the fungicide O-ethyl S^S-di- 
phenyl phoephorodithioate In or on rice 
hulls at 0.3 part per million resulting 
from the application of the fungicide to 
growing rice in accordance with an ex¬ 
perimental use permit Issued under the 
Federal Insecticide, Fungicide, and 
Rodenticlde Act. 
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The data submitted In the petition and 
other relevant material have been eval¬ 
uated. and it has been concluded that 
the tolerance will protect the public 
health and should therefore be estab¬ 
lished as set forth below. (A related docu¬ 
ment concerning the establishment of a 
temporary tolerance for rice grain also 
appears in today's Federal Register.) 

Any person adversely alTected by this 
regulation may on or before October 9, 
1973, file written objections with the 
Hearing Clerk. Environmental Protec¬ 
tion Agency. 401 M St.. SW., East Tower, 
Room 1019. Washington, D.C. 20400. 
Such objections should be submitted in 
quintuplicate and specify both the pro¬ 
visions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing Is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought. 

Effective on the date of signature Part 
561 Is amended by adding 2 561.231 to 
read as follows. 

Dated: September 2. 1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs* 

(Section 400(c) (1) A (4) of the Federal 
Food. Drug, and Coeroetic Act (21 XJJR.C. 343 
(c) (1) A (4)| transferred to the Adminis¬ 
trator EPA In Reorganization Plan No. S (35 
m 15023)) 

Part 561 Is amended by adding | 561.- 
231 to read as follows. 

§ 561.231 O-nhyl S,S-diphcn>! phoa- 

phonxlilh ioatf. 

A tolerance of 0.3 part per million Is 
established for O-ethyl -diphenyl 

phosphorodi thioate in or on rice hulls. 
Such residues may be present therein 
only as a result of application of the 
fungicide In an experimental use pro¬ 
gram which expires July 24. 1976. Resi¬ 
dues not in excess of this tolerance re¬ 
maining in or on rice hulls after expira¬ 
tion of this experimental use program 
will not be considered actionable If the 
pesticide is legally applied during the 
term and in accordance with the provi¬ 
sions of the experimental use permit/ 
feed additive tolerance. 

| PR Doc.75- 23818 Fill'd 0 8-75;8:45 mm] 


Title 23—Highways 

CHAPTER 1—FEDERAL HIGHWAY AD¬ 
MINISTRATION. DEPARTMENT OF 
TRANSPORTATION 

(Docket No. 76-4: Noiloe 4| 

PART 658—NATIONAL MAXIMUM SPEED 
LIMIT; MAXIMUM VEHICLE SIZE AND 
WEIGHT 

Certification of Speed Limit Enforcement 

This notice amends 23 CFR Part 658 
by adding section 658.7, relating to State 
certification of the national maximum 
speed limit pursuant to section 107 of 
the Federal-Aid Highway Amendments 
of 1974, Pub. L. 93-643, 88 Stat 2281, (23 
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U.8.C. 141). The amendment was pro¬ 
posed by notices of March 6. 1975 (40 
FR, 10481) and June 9, 1975 (40 F.R. 
24532). 

After review of the comments to the 
June 9 notice, it has been decided to is¬ 
sue section 658.7 in the form proposed In 
that notice. Although several of the com¬ 
ments contained useful remarks, os more 
fully discussed hereafter, none was found 
to require substantive changes In the 
proposal. 

Most of the comments focused on sub¬ 
sections (c) and <d) of the proposal. 
With regard to subsection (c)(1). the 
Nebraska Department of Roads pointed 
out that the former notice had referred 
to the "approximate** road mileage hav¬ 
ing the 55 mph limit, but that the June 9 
notice had omitted "approximate." The 
Department of Roads stated that If pre¬ 
cise mileage were to be required, the 
measurement procedure would be im¬ 
practical due to the need to measure the 
length of each reduced speed zone. The 
Federal agencies agree that such exact¬ 
ing measurement would be burdensome 
and do not intend the 8tates to take such 
pains in their measurement It Is ex¬ 
pected, however, that the tabulations will 
be as close to the true total as feasible. 
The same applies for all the Informa¬ 
tional requirements of section 658.7. 

In a related comment on subsection 
(c), the West Virginia Department of 
Highways asked whether unposted roads 
would have to be Included in the total 
mileage if their geometry does not "al¬ 
low" speeds as high as 55 mph. The ref¬ 
erence in subsection (c) (1) to roads with 
posted or "allowable" speeds of 55 mph 
refers to legal allowability, not to speed 
restrictions due to road geometry. The 
mountainous roads cited by West Vir¬ 
ginia should therefore be included In the 
(c)(1) total. However, the State would 
be free to indicate what port of Its (c)(1) 
mileage consists of roads that ore not 
capable of being traveled at 55 mph. West 
Virginia also asked whether turnpikes 
and other toll roads should be included 
for purposes of road mileage calculation. 
Such highways must be included in all 
the Informational requirements of this 
section. 

Even though the requirement to sub¬ 
mit the number of warnings Issued has 
been removed, several States Indicated 
their desire to submit this information 
in support of their enforcement efforts. 
Additional Information, beyond the cer¬ 
tification requirements, mny be submit¬ 
ted if States desire to do so. 

In commenting on subsection (c)(4), 
the Colorado Department of Highways 
suggested that the "citations issued by 
State agencies" should be the citations 
issued on the State roads whose mileage 
was submitted pursuant to subsection 
(c)(1). This Is a correct reading of 
(c)(4). Colorado also stated that sub¬ 
mission of data for the period going back 
to September 30, 1974. would be difficult 
because the procedures of 23 CFR Part 
658 would not have been followed for 
most of that period. The Federal agen¬ 
cies are aware of this difficulty and are 
not requiring the data collected for the 


period before Issuance of this notice to 
conform to section 658.7. States that have 
data available, however, are urged to sub¬ 
mit information for the entire 12-month 
period. The information for the year 
prior to the year upon which certifica¬ 
tion is made might also be submitted, 
If available, for comparative purpose. 
The same holds true for the Infom 
tional requirements in subsection (d‘ 

Several comments noted the statenu nt 
In the preamble to the June 0 notice that 
the Federal agencies were preparing* sta¬ 
tistical guides for the States to in 
developing their speed monitoring pro¬ 
grams. It Ls recognized that insufficient 
time Is available for the States to develop 
and Implement a statistically valid speed 
monitoring procedure and to report the 
results as part of the January l, 1976, 
certification. Data obtained via less so¬ 
phisticated procedures will suffice for the 
certification due January l. 1976. How¬ 
ever, subsequent certifications should be 
based upon the results of fully Imple¬ 
mented, statistically valid speed monitor¬ 
ing procedure. The Federal Highway Ad¬ 
ministration will issue a Procedural 
Guide for Speed Monitoring. The Pro¬ 
cedural Guide will contain criteria that 
States should follow when monitoring 
speeds. Additionally, the Procedural 
Guide will contain a statistical ggmpling 
procedure that should produce statis¬ 
tically valid data. At the Stales’ option, 
alternative statistical sampling proce¬ 
dures could be employed, provided that 
they yield results having the same level 
of statistical reliability. Because the Pro¬ 
cedural Guide Is not yet Issued and will 
not have Its full effect until after Janu¬ 
ary 1, 1976. no reason appears for post¬ 
poning the effective date of section 658.7 
to allow for State assimilation of the 
Federal statistical guidance. 

The Nebraska Department of Roads 
asked whether subsections (d)(1) and 
(d)(2) would require reports for each 
month of the 12-month period ending on 
September 30 before the date of certifi¬ 
cation. Tile subsections do not require 
such monthly reports. Nebraska also 
questioned whether under Its current 
system of March-May and 8eptcn;lxT- 
October monitoring periods, the certifi¬ 
cation due by January 1 could include 
data from the most recent October or 
whether the State would have to reach 
back to the data of the previous October 
Ilia year based on September 30 wa.< de¬ 
vised for the convenience of the States, 
to allow them time to finish their data 
evaluation comfortably before the certi¬ 
fication date. If Nebraska wishes to con¬ 
tinue its present system, it may do so by 
including Us most recent October data 
each year. However, in the first certlfii u- 
tiou year, the State should also submit its 
data from the preceding October so that 
its data will be on the same footing a* 
other States. 

With respect to subsection (d) (2). die 
Colorado Department of Highways sug¬ 
gested that a "factor of difficulty” be 
allowed In evaluating State certifications, 
to allow for those States whose formerly 
high limits would tend to produce higher 
speeds with the 55 mph limit. Although 
such factors have a bearing on motorfcti 
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observance of the speed limit, the UB. 
Department of Transportation does not 
consider it appropriate to build such fao- 
tors into the regulation Itself and there* 
fore declines to amend (d)(2) as re* 
ousted. The suggestion from Massachu¬ 
setts on (d)(2), to the effect that the 
“pace*' should be ascertained as well as 
the other elements of the speed profile, 
may prove to have merit and will be con- 
jddered as a possibility for future rule¬ 
making. 

In consideration of the foregoing. Part 
558 in Title 23. Code of Federal Regula¬ 
tions. is amended by the addition of sec¬ 
tion 658.7. as follows: 

§ 658.7 Certification of *pecd limit en¬ 
forcement. 

In order to obtain approval of Federal- 
aid projects under 23 U.S.C. 106, the 
Governor of each State, or an official 
designated by the Governor, shall certify 
to the Federal Highway Administration 
before January 1 of each year that the 
State is enforcing the national maximum 
speed limit of 55 miles per hour. The cer¬ 
tification shall consist of the following 
elements: 

(a> A statement signed by the Gov¬ 
ernor. or by an official designated by the 
Governor, certifying that the State is 
enforcing the national maximum speed 

limit. 

(b) Copies of any State laws, regula¬ 
tions. or administrative orders relating 
to enforcement of the 55 mph speed limit, 
which were adopted after the date of 
the statement required by 9 658.6, and 
which have not been included in earlier 
certifications under this section. 

(c) Information relating to enforce¬ 
ment, as follows: 

(1» The number of miles of State high¬ 
ways having posted or allowable speeds 

of 55 mph. 

<2> The approximate portion of the 
mileage listed in paragraph (1) of this 
section on which the State has patrol re¬ 
sponsibility, Including portions on which 
the State shares responsibility with local 
law enforcement agencies. 

(3) The StAte administrative orders 
or Instructions regarding enforcement 
agency policy on enforcement of the 55 
mph speed limit. 

<4> The number of citations issued by 
State agencies for violation of the 55 mph 
speed limit during each month of the 
12-month period ending on the Septem¬ 
ber 30 before the date by which certifi¬ 
cation is required. 

<d> Information relating to observance 
of the speed limit by motorists on the 
State highway system, as follows: 

(1) A description of the State program 
for monitoring speeds for the 12-month 
period ending on September 30 before the 
date by which certification is required, 
including the number of stations for each 
type of highway, the basis for deterrain- 
|ng the number and location of stations, 
ine frequency and duration of operations. 
7. the total sample size and basis for 
ttmplc selection. 

f J 2) .T* 10 summary statistics derived 
the data obtained from the monl- 
wrmg program, classified according to 
nigh way type (Interstate rural, Inter¬ 


RUIES AND REGULATIONS 

state urban, other multi-lane divided 
rural and urban, major noiuilvided rural, 
etc.), indicating the average speed, the 
median speed, the 85th percentile speed, 
and the percent of motorists exceeding 
55, 60. and 65 mph for the 12-month pe¬ 
riod ending on September 30 before the 
date by which certification is required. 

Effective date: September 9, 1975. Be¬ 
cause of the short time remaining in the 
initial data collection cycle under 658.7 
and the need to have a basic amount of 
data in support of the certification due 
January 1, 1976, the Administrators find 
good cause to establish an immediate ef¬ 
fective date. 

(Sec*. 106. 107. IU. Pub. L. 93-443. 80 8Ut. 
2281? 23 U-S.O. 127. 141. 154; 23 U.3.C. 315; 
delegations at 49 CVR 148 and 1.50.) 

Issued on September 4, 1975. 

Jamils B. Grecory, 
National Highway Traffic 
Safety Administrator . 

Norbert T. Tiemantc. 

Federal Highway Administrator. 

IFR Doc.75-23988 Filed 8-4-75;8:45 am] 


Title 30—Mineral Resources 

CHAPTER |—MINING ENFORCEMENT 
AND SAFETY ADMINISTRATION. DE¬ 
PARTMENT OF THE INTERIOR 

PART 77—MANDATORY SAFETY STAND¬ 
ARDS, SURFACE COAL MINES AND 
SURFACE WORK AREAS OF UNDER¬ 
GROUND COAL MINES 

Refuse Piles and Impounding Structures 

Under the authority contained In Sec¬ 
tion 101(a) of the Federal Coal Mine 
Health and 8afety Act of 1969. as 
amended (83 Stat 745; 30 USC 811(a)), 
there was published in the Federal Reg¬ 
ister for January 16, 1974 (39 FR 2004) 
a notice of proposed rulemaking which 
set forth proposed requirements for the 
construction of refuse piles and extin¬ 
guishment of fires: reporting pertinent 
information on refuse piles: certifying 
stability: abandonment: and identifica¬ 
tion of refuse piles. The proposal also 
set forth requirements for developing and 
approval of plans for construction of im¬ 
pounding structures: notification of po¬ 
tentially hazardous conditions; and 
identification of impounding structures. 

Written objections were timely filed 
with the Mining Enforcement and Safety 
Administration stating the grounds for 
objections and requesting a public hear¬ 
ing on the proposed amendments. In ac¬ 
cordance wltli Section 101(f) of the Act, 
a notice of objections filed and hearing 
requested was published in the Federal 
Register for May 14. 1974 (39 FR 17234). 

Following this notice, there was pub¬ 
lished in the Federal Register for June 
7, 1974 (39 FR 20213), a notice of public 
hearing to be held for the purpose of re¬ 
ceiving relevant evidence on issues raised 
in the written comments. The public 
hearing was held on July 23, 1974. in the 
House Chamber. State Capitol Building. 
Charleston. West Virginia. Information 
was received from representatives of 
mine operators, labor, State and Federal 
agencies, environmentalists and the gen¬ 
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eral public. The record was held open un¬ 
til August 29. 1974, to permit submission 
of additional data and information. 

Findings of fact based on relevant ev¬ 
idence submitted In written comments, 
statements and data received in response 
to the proposed rulemaking and the pub¬ 
lic hearing were made public on Octo¬ 
ber 25. 1974 and were published in the 
Federal Register for November 1, 1974 
(39 FR 38660). 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Department of the Interior pre¬ 
pared a final environmental Impact 
statement on the proposed regulations. A 
notice of availability of the final environ¬ 
mental Impact statement was published 
in the Federal Register for June 23, 1975 
(30 FR 26286). 

All comments, suggestions, data, in¬ 
formation, and objections received in 
response to the notice of proposed rule- 
making and the public hearing have been 
fully and carefully considered. Modifica¬ 
tions of the proposed standards have 
been made which are described below 
In the findings of fact. 

The final rules have been rearranged 
in order to facilitate their use, and a 
“Definitions'* section has been added as 

1 77.217 to clarify and define terms and 
phrases used in the regulations. 

Under the final regulations, refuse 
piles and Impounding structures that 
can be identified with an operator will 
be categorized as active until they are 
abandoned according to an approved 
abandonment plan. Once abandoned ac¬ 
cording to the approved plan there will 
be no need for certifications of stability 
every 3 years, and this requirement In 
the proposed regulations has been 
dropped. 

The certifications for active refuse piles 
(9 77.215-3) and impounding structures 
(9 77.216-4) have been revised so that 
registered engineers will be able to cer¬ 
tify that the structures are designed and 
constructed according to current pru¬ 
dent engineering practices. These certifi¬ 
cations will give an assurance of the 
stability of the structure. By requiring 
that the certifications be accompanied bv 
supporting documentation. MESA will 
have the ability to run a double check on 
the certification. 

The final regulations will provide the 
operator with flexibility in constructing 
refuse piles and impounding structures 
which will present no hazard to coal 
miners in their work. At the same time 
MESA will have the flexibility to Examine 
each situation and treat it on an indi¬ 
vidual basis. For example, under 9 77.215 
(h). if the operator wants to construct 
a refuse pile with a slope steeper than 
27* or with compacted layers thicker than 

2 feet, he will be permitted to do so if he 
can show that the structure will have a 
safety factor greater than 1.5. The goal 
of the regulations is to improve the 
stability of refuse piles, and MESA be¬ 
lieves that no acceptable method for 
achieving that goal should be dis¬ 
couraged. 

The final regulations differ from the 
proposed regulations by requiring the 
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performance of several new duties. Sec¬ 
tion 77.210(e) requires that fires in im¬ 
pounding structures be extinguished. 
Omission of this requirement in the pro¬ 
posed regulations was an oversight, and 
it is common engineering knowledge 
that fires in impounding structures 
present an extremely dangerous condi¬ 
tion. A further addition is the require¬ 
ment in !$ 77.2150) and 77.216(e) that 
fire extinguishing operations on refuse 
piles and impounding structures be con¬ 
ducted in accordance with an approved 
plan. This new requirement is justified 
by the hazardous nature of the ex¬ 
tinguishing operation and the necessity 
to ensure that all miners employed in ex¬ 
tinguishing operations are fully ac¬ 
quainted with the procedures to be used. 
Section 77.215(1) requires that founda¬ 
tions for refuse piles be cleared of vegeta¬ 
tion and undesirable material. If left in 
place, such material can cause fires and 
create unstable conditions in the refuse 
pile. Another new requirement (| 77.215- 
2(a)) is that MESA be informed of the 
location of all new refuse piles. This re¬ 
quirement will facilitate MESA's inspec¬ 
tion responsibilities. 

All aspects of the proposed regulations 
acre fully discussed in the written com¬ 
ments and at the public hearing, and the 
final regulations arc the product of full 
and careful consideration of the record. 

Part 77. Title 30 Code of Federal Reg¬ 
ulations. is amended and revised as set 
forth below. 

Effective date . These revisions and 
amendments shall be effective on No¬ 
vember 1. 1075. 

It is hereby certified that the economic 
and inflationary impacts of these regu¬ 
lations have been carefully evaluated Jn 
accordance with OMB Circular A-107. 

Dated: August 26. 1975. 

Jack W. Carlson. 

Assistant Secretary 

oj the Interior . 

Part 77. Subchapter 0. Chapter I. Title 
30 Code of Federal Regulations is 
amended as follows: 

1. Section 77.215 is amended by adding 
new paragraphs (h). (I) and (j), and 
by adding new f| 77.215-1 through 77.- 
215-4 as follows: 

§ 77.215 Refute pile*; construction re¬ 
quirement*. 

• • • • • 

(h) After October 31. 1975 new refuse 
piles and additions to existing refuse 
piles, shall be constructed In compacted 
layers not exceeding 2 feet in thickness 
and shall not have any slope exceeding 
2 horizontal to 1 vertical (approximately 
27 •) except that the District Manager 
may approve construction of a refuse 
pile in compacted layers exceeding 2 feet 
In thickness and with slopes exceeding 
27* where engineering data substanti¬ 
ates that a minimum safety factor of 1.5 
for the refuse pile will be attained. 

(I) Foundations for new refuse piles 
and additions to existing refuse piles shall 
be cleared of all vegetation and unde¬ 
sirable material that according to cur¬ 
rent. prudent engineering practices 
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would adversely affect the stability of 
the refuse pile. 

(J) All fires in refuse piles shall be 
extinguished, and the method used shall 
be in accordance with a plan approved 
by the District Manager. The plan shaD 
contain as a minimum, provisions to en¬ 
sure that only those persons authorized 
by the operator, and who have an under¬ 
standing of the procedure to be used, 
shall be involved in the extinguishing 
operation. 

§ 77.215—1 Refuse piles; i<!< nlifirntion. 

A permanent identification marker, at 
least six feet high and showing the ref¬ 
use pile identification number as as¬ 
signed by the District Manager, the name 
associated with the refuse pile and the 
name of the person owning, operating 
or controlling the refuse pile, shall be 
located on or immediately adjacent to 
each refuse pile within the time speci¬ 
fied in paragraphs (a) or <b) of this 
section as applicable. 

(a) For existing refuse piles, markers 
shall be placed before May 1.1976. 

(b) For new or proposed refuse piles, 
markers shall be placed within 30 days 
from acknowledgement of the proposed 
location of a new refuse pile. 

S 77.21S-2 Rrfu*c pile*; reporting re* 
quirt* i unit*. 

(а) The proposed location of a new 
refuse pile shall be reported to and ac¬ 
knowledged In writing by the District 
Manager prior to the beginning of any 
work associated with the construction of 
the refuse pile. 

<b> Before May 1. 1976, for exLsting 
refuse piles, or within 180 days from the 
date of acknowledgement of the proposed 
location of a new refuse pile, the person 
owning, operating or controlling a ref¬ 
use pile shall submit to the District 
Manager a report in triplicate which 
contains the following: 

(1) The name and address of the per¬ 
son owning, operating or controlling the 
refuse pile; the name associated with the 
refuse pile; the identification number of 
the refuse pile as assigned by the Dis¬ 
trict Manager; and the identification 
number of the mine or preparation plant 
as assigned by MESA. 

(2) The location of the refuse pile in¬ 
dicated on the most recent USGS 7V£ 
minute or 15 minute topographic quad¬ 
rangle map, or a topographic map of 
equivalent scale if a USGS map is not 
available. 

(3) A statement of the construction 
history of the refuse pile, and a state¬ 
ment Indicating whether the refuse pile 
has been abandoned in accordance with 
a plan approved by the District Manager. 

(4) A topographic map showing at a 
scale not to exceed 1 inch=400 feet, the 
present and proposed maximum extent 
of the refuse pile and the area 600 
feet around the proposed maximum 
perimeter. 

(5) A statement of whether or not the 
refuse pile is burning. 

(б) A description of measures taken 
to prevent water from being impounded 
by the refuse pile or contained within 
the refuse pile. 


(7) At a scale not to exceed 1 inch- 
100 feet, cross sections of the length and 
width of the refuse pile at sufficient in¬ 
tervals to show the approximate original 
ground surface, the present configura¬ 
tion and the proposed maximum extint 
of the refuse pile, and mean sea level 
elevations at significant points. 

(8) Any other information pertaining 
to the stability of the pile which may be 
required by the District Manager. 

(c) The information required by para¬ 
graphs (b)(4) through (b)(8) of t his 
section shall be reported every twelfth 
month from the dale of original submis¬ 
sion for those refuse piles which the Dis¬ 
trict Manager has determined can pre¬ 
sent a hazard and which have not b^n 
abandoned in accordance with a plnn 
approved by the District Manager 

§ 77.215—3 Rcfim* pilr*t fertlficaii,, . 

(a) Within 180 days following written 
notification by the District Manage r that 
a refuse pile can present a hazard the 
person owning, operating, or control’^ 
the refuse pile shall submit to the Dis¬ 
trict Manager a certification by a regis¬ 
tered engineer that the refuse pile is 
constructed or has been modified in ac¬ 
cordance with current, prudent engi¬ 
neering practices to minimize the prob¬ 
ability of impounding water and failure 
of such magnitude as to endanger the 
lives of miners. 

(b) After the initial certification re¬ 
quired by this section, certification jliall 
be submitted every twelfth month from 
the date of the initial certification for 
all refuse piles which have not been 
abandoned in accordance with a plan 
approved by the District Manager 

(c) Certifications required by para¬ 
graphs (a) and <b) of this section shall 
include all information considered in 
making the certification. 

§ 77.215—1 Refits* pilm; abandon mmi. 

When a refuse pile is to be abandoned 
the District Manager shall be notified in 
writing, and If he determines It can pre¬ 
sent a hazard, the refuse pile shall be 
abandoned in accordance with a plan 
submitted by the operator and approved 
by the District Manager. The plan shall 
include a schedule for its impleinrrota¬ 
tion and describe provisions to prevent 
burning and future impoundm* nt of 
water, and provide for major slope 
stability. 

2. Section 77.216 is revised, and new 
|| 77.216-1 through 77.215-5 are added 
as follows; 

§ 77-216* Water, ardimrnt. or *lurf» im¬ 
poundments and impounding -lro<* 
lures; general. 

(a) Plans for the design, constru-inn, 
and maintenance of structures which 
Impound water, sediment, or slurry shall 
be required if such an existing or pro¬ 
posed impounding structure can: 

(1) Impound water, sediment, or 
slurry to an elevation of five feet or more ^ 
above the upstream toe of the structure 
and can have a storage volume of 
acrc-fect or more; or 

(2) Impound water, sediment, or 
slurry to an elevation of 20 feet or more 
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above the upstream toe of the structure; 

or 

»3) As determined by the District 
Manager, present a hazard to coal 

miners, 

<b) Plans for the design and construc¬ 
tion of all new water, sediment, or slurry 
impoundments and impounding struc¬ 
ture- which meet the requirements of 
paragraph (a) of this section shall be 
submitted in triplicate to and be ap¬ 
proved by the District Manager prior to 
the beginning of any work associated 
with construction of the impounding 
structure. 

(c) Before May 1. 1976, a plan for the 
continued use of an existing water, sedi¬ 
ment. or slurry impoundment and im¬ 
pounding structure which meets the 
requirements of paragraph (a) of this 
section shall be submitted in triplicate 
to the District Manager for approval. 

<d> The design, construction, and 
maintenance of all water, sediment, or 
slurry impoundments and Impounding 
structures which meet the requirements 
of paragraph (a) of this section shall be 
Implemented in accordance with the plan 
approved by the District Manager. 

(e> All Hres in Impounding structures 
shall be extinguished, and the method 
used shall be in accordance with a plan 
approved by the District Manager. The 
plan shall contain as a minimum, pro¬ 
visions to ensure that only those persons 
authorized by the operator, and who 
have an understanding of the procedures 
to be* used, shall be involved in the ex¬ 
tinguishing operation. 

§ 77.216-1 Water, MKllmrnl or whirry 
impoundment* and impounding 
Mnirtnm; identification. 

A iM?rmanent identification marker, at 
least six feet high and showing the 
Identification number of the impounding 
structure as assigned by the District 
Manager, the name associated with the 
impounding structure and name of the 
person owning, operating, or controlling 
the structure, shall be located on or im¬ 
mediately adjacent to each water, sedi¬ 
ment or slurry impounding structure 
within the time specifhtf In paragraphs 
(ft) or <b) of this section as applicable. 

<ft> Por existing water, sediment or 
duny impounding structures, markers 
ahsll be placed before May 1, 1976. 

(b) For new or proposed water, sedi¬ 
ment. or slurry impounding structures, 
markers shall be placed within 30 days 
from the start of construction. 

§ <7.216-2 Water, »c<linicnt. or »lurry 
impoundment* and impounding 
"iriKiureat minimum plan rrqairr- 
• Menus change* or modi li cat imm; 

f'-rti fixation, , 

The plan specified In 0 77.216. 
wmll contain os a minimum the follow¬ 
ing information: 

1 1> The name and address of the per- 
owning, operating or controlling the 
impoundment or impounding structure: 

associated with the im pound- 
ment or impounding structure; the Jden- 
nenuon number of the Impounding 
structure ns assigned by the District 
^ifer; and the identification number 
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of the mine or preparation plant as as¬ 
signed by MESA. 

(2) The location of the structure in¬ 
dicated on the most recent USGS 7 V* 
minute or 15 minute topographic quad¬ 
rangle map. or a topographic map of 
equivalent scale if a USGS map is not 
available. 

(3) A statement of the purpose for 
which the structure Is or will be used. 

(4) The name and size In acres of the 
watershed affecting the impoundment. 

(5) A description of the physical and 
engineering properties of the foundation 
materials on which the structure is or 
will be constructed. 

(6) A statement of the type, size, range, 
and physical and engineering properties 
of the materials used, or to be used, 
in constructing each zone or stage of the 
impounding structure: the method of site 
preparation and construction of each 
zone: the approximate dates of construc¬ 
tion of the structure and each successive 
stage; and for existing structures, such 
history of construction as may be avail¬ 
able. and any record or knowledge of 
structural Instability. 

(7) At a scale not to exceed 1 inch^ 
100 feet, detailed dimensional drawings 
of the impounding structure including 
a plan view and cross sections of the 
length and width of the Impounding 
structure, showing all zones, foundation 
improvements, drainage provisions, spill¬ 
ways, diversion ditches, outlets, instru¬ 
ment locations, and slope protection. In 
addition to the measurement of the mini¬ 
mum vertical distance between the crest 
of the Impounding structure and the res¬ 
ervoir surface at present and under de¬ 
sign storm conditions, sediment or slurry 
level, water level and other information 
pertinent to the impoundment itself, In¬ 
cluding any identifiable natural or man¬ 
made features which could affect opera¬ 
tion of the Impoundment. 

18) A description of the type and pur¬ 
pose of existing or proposed instrumen¬ 
tation. 

<9> Graphs showing area-capacity 
curves. 

(10) A statement of the runoff attrib¬ 
utable to the probable maximum pre¬ 
cipitation of 6-hour duration and the 
calculations used in determining such 
runoff. 

(11) A statement of the runoff attrib¬ 
utable to the storm for which the struc¬ 
ture is designed and the calculations used 
in determining such runoff. 

(12) A description of the spillway and 
diversion design features and capacities 
and calculations used In their deter¬ 
mination. 

(13) The computed minimum factor 
of safety range for the slope stability of 
the Impounding structure Including 
methods and calculations used to deter¬ 
mine each factor of safety. 

(14) The locations of surface and un¬ 
derground coal mine workings including 
the depth and extent of such workings 
within the area 500 feet around the pe¬ 
rimeter, shown at a scale not to exceed 
one inch=500 feet. 

<15) Provisions for construction sur¬ 
veillance, maintenance, and repair of the 
impounding structure. 
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(16) General provisions for abandon¬ 
ment. 

(17) A certification by a registered en¬ 
gineer that the design of the impounding 
structure is in accordance with current, 
prudent engineering practices for the 
maximum volume of u^ater, sediment, or 
slurry which can be impounded therein 
and for the passage of runoff from the 
designed storm which exceeds the ca¬ 
pacity of the impoundment: or. In lieu 
of tiie certification, a report indicating 
what additional Investigations, analyses, 
or improvement work are necessary be¬ 
fore such a certification can be made, 
including what provisions have been 
made to carry out such work in addition 
to a schedule for completion of such 
work. 

(18) Such other Information pertain¬ 
ing to the stability of the impoundment 
and impounding structure which may be 
required by the District Manager. 

<b) Any changes or modifications to 
plans for water, sediment, or slurry im¬ 
poundments or Impounding structures 
shall be approved by the District Man¬ 
ager prior to the initiation of such 
changes or modifications. 

§ 77.216-3 Water, »edimcnt, or fclurr? 
Impoundment* and Impounding 
atrueturr*; inspection requirement*; 
correction of linrard*; program re¬ 
quirement*. 

(a) All water, sediment* or slurry im¬ 
poundments which meet tiie require¬ 
ments of f 77.216(a) shall be examined 
by a qualified person designated by the 
person owning, operating or controlling 
the impounding structure at intervals 
not exceeding seven days for appearances 
of structural weakness and other haz¬ 
ardous conditions. All instruments shall 
be monitored at intervals not exceeding 
seven days by a qualified person desig¬ 
nated by the person owning, operating, 
or controlling the impounding structure. 

<b> When a potentially hazardous con¬ 
dition develops, the person owning, op¬ 
erating or controlling the impounding 
structure shall immediately: 

(1) Take action to eliminate the po¬ 
tentially hazardous condition; 

(2) Notify the District Manager; 

(3) Notify and prepare to evacuate, If 
necessary, all coal miners from coal mine 
property which may be affected by the 
potentially hazardous conditions; and 

(4) Direct a qualified person to moni¬ 
tor all instruments and examine the 
structure at least once every eight hours, 
or more often as required by an author¬ 
ized representative of the Secretary. 

(c) After each examination and In¬ 
strumentation monitoring referred to in 
paragarphs <a> and (b) of thin section, 
each qualified person who conducted all 
or any part of the examination or instru¬ 
mentation monitoring shall promptly 
record the results of such examination 
or instrumentation monitoring In a book 
which shall be available at the mine for 
inspection by an authorized representa¬ 
tive of the Secretary, and such qualified 
person shall also promptly report the re¬ 
sults of the examination or monitoring 
to one of tiie persona specified in para¬ 
graph (d) of this section. 
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<d> All examination and instrumenta¬ 
tion monitoring reports recorded in ac¬ 
cordance with paragraph (c) of this sec¬ 
tion shall include a report of the action 
taken to abate hazardous conditions and 
shall be promptly signed or counter¬ 
signed by at least one of the following 
persons: 

(1) The mine foreman; 

(2) The Assistant superintendent of 
the mine; 

(3) The superintendent of the mine; 

(4) The person designated by the 
operator as responsible for health and 
safety at the mine. 

(e> Before May I, 1976, the person 
owning, operating, or controlling a water, 
sediment, or slurry Impoundment which 
meets the requirements of 177.216(a) 
shall adopt a program for carrying out 
the requirements of paragraphs (a) and 
<b> of this section. The program shall 
be submitted for approval to the District 
Manager. The program shall include as 
a minimum: 

(1) A schedule and procedures for 
examining the impoundment and im¬ 
pounding structure by a designated 
qualified person; 

(2) A schedule and procedures for 
monitoring any required or approved in¬ 
strumentation by a designated qualified 
person; 

(3) Procedures for evaluating hazard¬ 
ous conditions; 

<4> Procedures for eliminating haz¬ 
ardous conditions; 

(5) Procedures for notifying the Dis¬ 
trict Manager; 

(6) Procedures for evacuating coal 
miners from coal mine property which 
may be affected by the hazardous condi¬ 
tion. 

<f> Before making any changes or 
modifications in the program approved 
in accordance with paragraph (e> of tills 
section, the person owning, operating, or 
controlling the Impoundment shall ob¬ 
tain approval of such changes or modifi¬ 
cations from the District Manager. 

<g> The qualified person or persons re¬ 
ferred to in paragraphs (a), (b)(4), (c). 
(e)(1), and (e)(2) of this section shall 
be trained to recognize specific signs of 
structural Instability and other hazard¬ 
ous conditions by visual observation and, 
if applicable, to monitor instrumenta¬ 
tion. 

§77.216—1 Water, aediment or slurry 
impoundment* and impounding 
MrurlurrAi reporting requirement*; 
cert ilira I ion. 

Every twelfth month following the 
submission of information specified in 
5 77.216-2<,a) the person owning, oper¬ 
ating. or controlling a water, sediment, 
or slurry impoundment and Impounding 
structure that has not been abandoned 
In accordance with an approved plan, 
shall submit to the District Manager a 
report describing any changes in the ge¬ 
ometry of the impounding structure; in¬ 
strumentation ; average and maximum 
depths and elevations of the impounded 
water, sediment, or slurry; storage ca¬ 
pacity of the impounding structure; the 
volume of water, sediment, or slurry lm- 
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pounded; and any other aspect of the 
impounding structure affecting Its sta¬ 
bility which has occurred during such 
reporting period. The report shall also 
contain a certification by a registered 
engineer that all work was performed in 
accordance with the approved plan. 

§ 77.216—5 Witter, tcdimnit or i»lurry 
impoundment* and impounding 
"trurturr*; abandonment. 

Prior to abandonment of any water, 
sediment, or slurry impoundment and 
impounding structure which meets the 
requirements of 5 77.216(a), the person 
owning, operating, or controlling such an 
Impoundment and Impounding structure 
shall submit to and obtain approval of 
tiie District Manager a plan for aban¬ 
donment based on current, prudent en¬ 
gineering practices which shall contain 
provisions to preclude the probability of 
future impoundment of water, sediment, 
or slurry, provide for major slope stabil¬ 
ity. and include a schedule for the plan's 
implementation. 

3. A new 5 77.217 is added as follows: 

§ 77.217 Definition*. 

For the purpose of 55 77.214 through 
77.216-5, the term: 

(a) "Abandoned" os applied to any 
refuse pile or impoundment and Im¬ 
pounding structure means that work on 
such pile or structure has been completed 
in accordance with a plan for abandon¬ 
ment approved by the District Manager. 

(b) "Area-capacity curves" means 
graphic curves which readily show the 
reservoir water surface area, in acres, at 
different elevations from the bottom of 
the reservoir to the maximum water sur¬ 
face, and the capacity or volume, in acre- 
feet. of the water contained in the reser¬ 
voir at various elevations. 

<c> "Impounding structure" means a 
structure which is used to impound 
water, sediment, or slurry, or any com¬ 
bination of such materials. 

(d> "Probable maximum precipita¬ 
tion" means the value for a particular 
area which represents an envelopment of 
depth-duration-area rainfall relations 
for all storm types affecting that area 
adjusted meteorologically to maximum 
conditions. 

(e) "Refuse pile" means a deposit of 
coal mine waste which may contain a 
mixture of coal, shale, claystone, silt- 
stone. sandstone, limestone, and related 
materials that are excavated during 
mining operations or separated from 
mined coal and disposed of on the sur¬ 
face ns waste byproducts of either cool 
mining or preparation operations. "Ref¬ 
use pile" does not mean temporary spoil 
piles of removed overburden material 
associated with surface mining opera¬ 
tions. 

(f) "Safety factor" means the ratio of 
the forces tending to resist the failure 
of a structure to the forces tending to 
cause such failure as determined by ac¬ 
cepted engineering practice. 

(Soc*. 101, 606, Pub. L. 91-173, 63 SUL 745. 
603 (30 OAC. 811, 967)) 

[PR Doc.75-23662 FUcd 9-8-76:8:46 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

fFRL 803-4) 

PART 52—APPROVAL ANO PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Nebraska: Approval of Plan Revisions 

On May 31, 1972 (37 FR 10842). pur¬ 
suant to Section 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved, with specific exceptions, the 
State of Nebraska plan for implementa¬ 
tion of the National Ambient Air Quality 
Standards <NAAQ8>. On July 8.1974 <39 
FR 24921), EPA announced that the 
State of Nebraska proposed to revise tu 
Implementation plan by adopting on Feb¬ 
ruary 22. 1974, a number of amendments 
to the Nebraska Air Pollution Control 
Regulations. EPA received only one com¬ 
ment on the proposed revisions, which 
comment is discussed below. The signifi¬ 
cant revisions are discussed in the follow¬ 
ing paragraphs. 

1. The applicability of 8tiite emission 
limitations has been expanded to include 
the entire 8tate. Previously, the State 
limitations were applicable only in Doug¬ 
las. Lancaster and Sarpy Counties How¬ 
ever, EPA had found that these limita¬ 
tions were inadequate to provide for at¬ 
tainment and maintenance of the 
NAAQS In the Lincoln-Bentricc-Falrbury 
Intrastate Air Quality Control Region 
(AQCR). To correct this Inadequacy. 
EPA hod promulgated a regulation lim¬ 
iting emissions of particulate matter In 
Jefferson, Gage and Thayer Counties lo¬ 
cated in the Lincoin-Bcatrice-Falrbury 
Intrastate Region. The amendments the 
State has adopted and proposed as a part 
of the SIP will correct this deficiency 

2. The State procedures for precon¬ 
struction review of new sources have 
been expanded to include a determina¬ 
tion of compliance with all State emis¬ 
sion standards for stationary aources. to 
Include indirect sources, and to provide 
a public comment period in the review 
process. The State procedures for pre¬ 
construction review of new and modified 
direct and indirect sources are now ac¬ 
ceptable. It should be noted that the 
Federal indirect source regulation pro¬ 
mulgated in 1974 for Nebraska and most 
other States (40 CFR 52.22(b)) requires 
review of parking facilities with 1000 
spaces or more in all Standard Metro¬ 
politan Statistical Areas (SMSA*). while 
the Nebraska regulation at that time 
today is less restrictive. The Administra¬ 
tor is taking no action to disapprove the 
Nebraska regulation in this regard, how¬ 
ever. since the Federal regulation h m 
been indefinitely suspended pending Con¬ 
gressional consideration of amendments 
to the Clean Air Act relating to indirect 
sources. See 40 FR 28065, July 3, 1975. If 
EPA reinstates the Federal regulation 
at some time in the future. It may t* 
necessary to require an amendment to 
the Nebraska regulations at that time- 

Ifc should also be noted that today* 
approval of the Nebraska indirect source 
regulation is In no way intended to 
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compromise the validity of EPA’s indefi¬ 
nite suspension of the parking-related as¬ 
pects of its own indirect source regula¬ 
tion, 40 CFR 52.22(b), announced on 
July 3. 1975 (40 PR 28064). As stated in 
that announcement, the suspension re¬ 
lated to the Federal review regulation 
only: the Administrator continues to en¬ 
courage the States to develop their own 
indirect source regulations and to sub¬ 
mit them to EPA for approval. 

3. A new provision (Rule 5(e)) has 
been added to the procedure for disap¬ 
proving a construction permit applica¬ 
tion for a new or modified stationary 
source. A construction permit will not be 
issued if the proposed source will emit 
one ton per hour or more of particulate 
matter or sulfur dioxide if it is located 
within 20 mile* of another source which 
emits one ton per hour or more of the 
5 a me pollutant. This rule was added as a 
control strategy measure to prevent sig¬ 
nificant deterioration of air quality in 
areas where air quality Is better than re¬ 
quired by the NAAQS. 

EPA is approving Rule 5(c> as a plan 
revision, since it evaluates stationary 
fources with criteria stricter than the 
national ambient standards. By virtue 
of Section 116 of the Clean Air Act. EPA 
has no authority to disapprove a plan 
measure on the grounds that it is more 
ttringent than necessary. 

While Rule 5(e) is being approved, it 
Is not sufficiently Identical to the Fed¬ 
eral non-significant deterioration regula¬ 
tion (40 CFR 52.21) to sene as a re¬ 
placement for that regulation in the Ne¬ 
braska plan. EPA is ther efore taking no 
action to revoke 40 CFR 52.1436. which 
incorporate* 40 CFR 52,21 Into the Ne¬ 
braska plan. 

4. A new sulfur oxides emission stand¬ 
ard (2.5 pounds per million BTU heat In¬ 
put) has been added for fuel-burning 
equipment. The sulfur oxides emission 
regulation remains the same for all other 
equipment 

5 A “final date for compliance” has 
been added to the list of incremental 
dates required for a compliance sched¬ 
ule and the provision that a source must 
be notified to report its compliance status 
to the State has been deleted. A source 
must have been In conformance with an 
applicable regulation within 180 days 
from the day these amendments became 
enforceable by the Nebraska Deportment 
of Environmental Control If the source 
has not applied for and received a vari¬ 
ance. For State purposes, the amend¬ 
ment became effective on February 26, 
1074. 

The Nebraska SIP compliance sched¬ 
ule regulation (f 52.1425) i* deleted. 

6. Section 52.1431 has been revised 
below to correct the attainment date for 
particulate matter for the Metropolitan 
Sioux City Interstate AQCR. An attain¬ 
ment date should not have been specified 
because air quality levels were already 
below the NAAQS and the AQCR was 
classified Priority IH for particulate 
matter. 

7. The National Emission Standards 
for Hazardous Air Pollutant*, published 
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April 6. 1974 (38 FR 8820\ have been 
adopted by the State. 

It was incorrectly stated in the EPA 
proposal that a visible emission regula¬ 
tion for diesel-powered motor vehicle* 
had been added. This regulation was 
originally proposed: however, it was 
withdrawn prior to adoption by the Ne¬ 
braska Environmental Control Council 
and no action is taken in this regard. 

During the public comment period, 
concern was expressed that Rule 1, which 
established an attainment date for sec¬ 
ondary ambient air quality standards in 
Lancaster County was unrealistic be¬ 
cause of problems attributed to fugitive 
emissions from unpaved street*. The at¬ 
tainment date of July 31, 19 75, co incide* 
with the date specified in 40 CFR 52.1431 
which was promulgated on May 31.1972. 
The Clean Air Act, Section 110, allows 
each State to specify its own attainment 
dates for secondary standards. By virtue 
of Section 116 of the Act, the Adminis¬ 
trator does not have the authority to dis¬ 
approve plan provisions on the ground 
that they are more stringent than what 
EPA require*. Therefore, Rule 1 must be 
approved by the Administrator accord¬ 
ing to the Clean Air Act. 

These changes constitute a proposed 
revision to the State of Nebraska imple¬ 
mentation plan, pursuant to I 51.8 of this 
chapter. The Administrator’s decision to 
approve or disapprove revisions to a plan 
is based on whether they meet the re¬ 
quirements of Section 110(a) <2) (A>- 
<H) of the Clean Air Act and 40 CFR 
Part 51 “Requirements for Preparation, 
Adoption and Submittal of State Imple¬ 
mentation Plans/' 

After careful review of oil the changes 
contained in the proposed revision, the 
Administrator has determined that the 
revision meets the requirements of Sec¬ 
tion 110(a) (2) (A)-(H) of the Clean Air 
Act and 40 CFR Part 51. Accordingly, this 
SIP revision is hereby approved and made 
a part of the SIP. This approval will be¬ 
come effective October 9, 1975. (42 UB.C. 
1857C-5) 

Dated: September 2. 1975. 

Russell E. Train, 
Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart CC—Nebraska 

1. Section 52.1420. paragraph (c) is 
amended by Inserting the date, Febru¬ 
ary 27, 1974, in chronological order in 
paragraph (c)(1). 

2. Section 52.1425 is revoked. 

3. Section 52.1428 is revoked. 

4. In Section 52.1431, the attainment 
date table is amended as follows: 

Replacing the letter *2}“, which Indi¬ 
cates that ambient air quality levels were 
In excess of the secondary standards for 
particulate matter in the Metropolitan 
Sioux City Interstate Region, with the 
letter ”c*\ and replacing the letter 
which designate* the date for attainment 
of the national standards for particulate 
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matter In the Metropolitan Sioux City 
Interstate Region, with letter V. 

5. Section 52.1432 is revoked. 

IFR Doc.75-23812 Filed 9-8-76;8;45 am) 


PART 52—APPROVAL AND PROMULGA 

TION OF IMPLEMENTATION PLANS 

North Carolina: Approval of Compliance 
Schedules 

Section 110 of the Clean Air Act and 
the Implementing regulations of 40 CFR 
Part 51 require each State to submit a 
plan which provides for the attainment 
and maintenance of the national am¬ 
bient air quality standards throughout 
the State. Each such plan Is to contain 
legally enforceable compliance schedules 
setting forth the dates by which all 
sources must be in compliance with any 
applicable requirements of the plan. 

On November 7 and 27. 1974, pursuant 
to these requirements, the State of North 
Carolina submitted for the Environ¬ 
mental Protection Agency’s approval re¬ 
visions In the compliance schedule por¬ 
tion of its plan. The compliance sched¬ 
ules submitted by North Carolina were 
reviewed by the Agency to veri fy ad her- 
cnce to the requirements of 40 CFR Part 
51 regarding public hearings, plan re¬ 
visions, and compliance schedules as well 
as consistency with the control strategics 
of the State’s implementation plan. The 
schedules which met these criteria were 
published in the Feoeral Register as 
proposed rulemaking on May 12, 1975 (40 
FR 20643). Copies of the schedules were 
made available for public Inspection 
and all interested parties were invited to 
submit written comments on them. No 
comments were received from the gen¬ 
eral public or from the affected sources, 
however, and the schedules printed be¬ 
low are identical to those offered for 
comment In the proposal notice. 

The schedules below are printed In tw o 
groups. The first group is composed of 
new* schedules and certain schedules 
which were proposed previously In the 
Federal Register, but were then rene¬ 
gotiated by the State before the Agency 
could act on them. Composing the sec¬ 
ond group are schedules which have been 
renegotiated by the State since the Ad¬ 
ministrator’s original approval of them 
on June 20, 1973 (38 FR 16144). Existing 
lines of 40 CFR 52.1774(a) are here re¬ 
vised to reflect these extensions in the 
deadline for final compliance. 

All of the schedules establish dates by 
which individual air pollution sources 
must attain compliance with the emis¬ 
sion limitations of the 8tate implementa¬ 
tion plan. These dates are given in the 
succeeding tables under the heading 
“Final Compliance Date.” In many cases 
the schedules include Incremental step* 
toward compliance, with specific date* 
set for achieving those steps. While the 
tables below do not list these interim 
dates, the actual schedules do. The entry 
“Immediately” under the heading “Ef¬ 
fective Date” means that the schedule 
becomes Federally enforceable immedi¬ 
ately upon it* approval by the Adminis¬ 
trator. 
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Copies of the schedules and the North 
Carolina plan are available for public 
inspection at the following locations: 

Mr Programs Branch, Air and na/ardou* 
Materials Division. Environmental Pro¬ 
tection Agency. Region IV. 1421 Peachtree 
Street. NX., Atlanta, Georgia 30300. 

Air Quality Section, Division of Environ¬ 
mental Management, Department of Nat¬ 
ural and Economic Resource*. 226 We*t 
Jones Street. Raleigh, North Carolina 27611. 
Freedom of Information Center, Environ¬ 
mental protection Agency. 401 M Street. 
8W . Washington. D C. 20460 

An evaluation of any of the schedules 
can be obtained by consulting personnel 
of the Agency’s Region IV Air Programs 
Branch at the Atlanta address given 
above {telephone: 404/526-3043). 

The Administrator has determined 
that approval of these schedules will not 
hinder the attainment and maintenance 
of the national ambient air quality 
standards in North Carolina. Accord¬ 
ingly, they are hereby approved. 

Tills action is effective immediately. 
The Administrator finds that good cause 
exists for making this approval action 
immediately effective since these sched¬ 
ules are already in effect under North 


imposes no additional regulatory burden 
on affected facilities. 

(Sec. tl0(a) of the Clean Air Aot (42 U3.C. 
1857c-5(a)).) 

Dated: September2.1975. 

John Quarles, 

Acting Administrator. 

Part 52 of Chapter I. Title 40. Code of 
Federal Regulations, is amended as fol¬ 
lows: 

Subpart II—North Carolina 

§ 52.1770 ( Amended I 

1. Section 52.1770, Identification of 
plan , is amended by Inserting the dates 
November 7 and 27 119741 In proper 
chronological order in paragraph <c>. 

2. Section 52.1774 is amended by In¬ 
serting new lines in the tables of para¬ 
graph (a> as follows: 

§ 52.1771 Coniplifinrr srlinlulo*. 

Ca) The compliance schedules for the 
sources Identified below are approved os 
meeting the requirements of | 51.6 and 
J 51.51 of this chapter. Ail regulation* 
cited are air pollution control regula¬ 
tions of the State. 
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»-- 

Olon fUvrn MULt, ftutdiJnf 

division. 

Olrii lUvrn. T ZrSf —.. 

11-2-1, II- 

sa. IV- 
Z9>, IV- 
'LttA 

Mur. 15, I'd 

linnwRlielidy Auf. 2I.1VT4 




uux mum 


TtMMnftevlll* Furniture In¬ 
dustry. lire., chair plant. 

Wad 

Jefferson. 

T MM. 

a ttx 

IV-I.H*. 

IV-2.4U, 

lV-2-*>. 

IV-xoa 

8epL 6,liri 

liutneilleMy.. Mar 31. Iv7& 




v amon rotnrrr 


BuiUnrton 1 itdiutriiw, 
KcMvitbr. luc. 

LlLtrUle.... 

T-aiT—. 

n-x2. 

iv-a.6i 

g..pt 0,11/74 

Immediately.. June 1,11/73 




fltrKXI roUJUTT 


Great Lake* Cm boa Carp.. 

MOTflUltOQ.. 

11- 146- 
12-6)73. 

12- 212- 

IMW 

Nov. 18,11/74 

Imnv'dUtdy.. OoL t, li/5 4 

nufltUn* No. 6, pitch l ro¬ 
per* nail an |VO0Mt 
BidUtur furnace e&lteuM 
eUoks. 

Hcnrmlon Pumftiiro, In- 
ditoLry pUnt No. 2. wood 
dost collection f,yrt*m. 

Bcuihern Drvkrw, Inc., 
wood dust emLwioiu. 

Knob ('reek, wood dust 
system. 

Drctel UeriUgr Furnish- 
loss: 

rum No. 1, wood wests 

__do.. 

II-2.00 

Nov, IAI074 

...do__ Dec. 61, W* 

•....do. 

.do...... 

.do. 

.do...... 

Dtm*4. 

12-3174. 

12-112- 

6-6073. 

12-216- 

16-174. 

11 222-6- 
1473. 
12-186* 
12-6174. 
12-116-1-173. 

11-100- 

IV-ISO. ™ 

IV-1.00_ 

IV-100 .... 

IV-2.00_ 

Not. IS, 1*74 

Nov. 1H, UC4 

Nor. W,1V74 

Nov. 18,10T4 

Nov. 18,1074 

.do.. ... Doe. 1,11/74 

.do. _/an 1. It/73 

-...do.. June 14,1*73 

_do.. Afar. 15,1*73 

.do.Juno 60,1*73 


collection system. 
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41781 


Parrot t 
Now 


Regulation Date of 
Involved adoption 


EfTrctlre 


Pinal 

comidlattee 

data 


Plant* No* 1 and S, wood' 
w ast* colVction system. 
Ptam No. 5, woodwaste 
collection system. 

Plant No. 49. woodwnste 
eolkction system. 

Plant No. 00. woodwasU 
collection system. 

Grant I *kr* C’arhoo Corp,: 
Bldg. No. 2, procea 
opt* rations. 

Butk^ra Noa. 4 and 2. 

open furnace tope. 
Banding No. 10. salvage 
and renovation of real¬ 
tor and Insulation nu- 
trviah. 

Building No. 10, sal vac* 
and renovation of reed*- 
tor Insulation materials. 
Building No. 10. salvage 
and renovation oI used 
rvslMor material. 

Highlander. Ltd., tenter 
frame flnldiin* process. 

Knob Creek of Moreau ton. 
woodwaete collection 
Systran. 

Fou thorn Devkve. Iuc., 
clay blmder dual eotke- 

tion HvUi'jn. 

Wanisulia Knit tin* MUla 
Finishing Plant, h*ol set¬ 
ting equipment. 


_do._13-155- IV-2.00__ Deo. 17,1975 

12*174. 

_do_13*150*1*175. IV-2.06_ Nov. 18,1974 

ilildebran... 13-151-1-175. IY-XOO._Nov. M.1974 

Morgantno.. 13*152*1*173. IV-2.0X.Nov. 18,1974 



Dee. 1,1974 
lone 8X1975 
Jozm 8X1975 
Jane dX 1975 


l .....do. 

13-195*5-174. IY-2J0.. 

Dec. 17,1971 

-da..~ Aug* 

L1974 

.do....... 

13 301- 

IV-Z8X 

Dec. 17,1971 

.d©..._. 

w Dec. 

34,1974 


12-7474. 

II-3-2.2, 

Dcr. 17,1971 




_..do._ 

12-116- 

MK8074. 

IV-2J0, 

11-3-12. 



1X1974 

.. .do. 

12-200- 

1V-2.80, 

Not. 1X1974 

.do. 

... Dec. 

81,1974 


5*8974. 

11-2*24. 




_do. 

12-203* 

tV-2JX 

Dec. I7.1W3 

.do ..... 

... Mar. 

11.1974 


14174. 

II-2-23. 




.do__ 

12 171*3*174. 

rV-2J6— . 

D«. 17,1971 

.do. 

... Apr 

1,1974 

.do_ 

12-180- 

IV-2.00_ 

Nov, IX1974 

... •. do.»... 

Mar 

13,1975 


12-1174. 






... ..do...... 

12-149-3-174. 

IV-3.10. 

Dee. 17,1*75 

.do. 

... Feb. 

1.1974 

... .do. 

13-150- 

IV-2J8_ 

the 17, im 

.do. 

... Apr. 

1,1974 


12-8171. 






mount Mldynu Co., Inc., 
prurve* operations. 

Cargill, Inc.— 


Washington. T-2S2S. 

lkJhavan... T-3W..^. 


Drrud Unit urn FumUh- 
Inc*. Plant No. 7, wood- 
wusi* collection system. 
Hhuf.itd 8111b. Inc., Tape 
IM vision, hydrocarbon 


Fahgrove Furniture Co., 
wood dual collection 
•yilrtn. 

Cegrn Furniture, Inc,, 
wool fired botlrr. 

Ethan Allen. Inc., Plaitt 
No. I. wood du»t collec¬ 
tion rvsiein. 

Onw-ral Kh'tfk Co., nick- 
ory Plant, paint epray 
booth exhausts hydro¬ 
carbon. 

Century Furniture Co., 
case roods division, wood 
dust collection tyvtem. 

fiKtMt'i Fnune Cow, Bru- 
ord’s. Ine., wood dust ex- 
luusst « vat mi. 

The Mjdor's 8hop. Inc., 
wood dust collection eye- 
tom. 

Crutboi Craft Furniture, 
Inc., wood dost system. 

Stream Una Tools, Inc., 
wood dust system. 

Clayton-Mamaa Co.. Plant 
No. 1. wood dust collec¬ 
tion system. 

Carolina Tables, Inc., wood 
dust collection system. 

Custom -Craft Furniture, 
Inc., wood wrote colWv 
lion system. 

Drrtid lhr<ts|e Furnish. 
Ingsr 

Plant No. 40, wood dust 
collection system. 

Plrwnt No. 44, wood waste 
coUertlon system. 

Plant No. 44, !mUnh~.... 

Plant No. 48, wood waste 
collection system. 

Oran line Corp., wood dust 
collection system. 

Hickory Chair Co. wood 
dust collection system. 

Hickory Manufacturing 
Co., 3 bollen burning 
wood waste. 

Hickory Manufacturing 
Co., wood durt collection 
system. 

Maxwrll Royal Chair Co., 


Dmxel.12 225- 

5*80*75. 

Hickory^... 14-501- 
11*174. 

.do..,,.. 15-210-5*171, 


. do15 211- 

5*8074. 

Maiden..,., 15-214* 
13-174. 

Htrkory. IX213* 

13*8174. 


.do. 15-230-1*178. 


Newton.18-223- 

12*174. 

Hickory .... 1$ 225-5-175 


_do_15-106- 

5-1574 

Conover_18*006* 

5*1574. 

Hickory__ 03-217- 

9-1474. 

.do.15*185*4*174. 

.do.15-195- 

5*1574. 

.do. t5-l«3d*t74 


aiAvroat cuvvrr 

. IV-2JQ._Bc|U. 9.1971 

. IV-3.81_Dr* IX1974 

CATAWBA oobxrc 

IV-2.00. Nov. IX1974 

IV-2 00. Nov 15,1974 

1V-X0O... Nov. 1X1974 

IV-10X. Nov. 1X1974 

IV-XOO_ Nov. 1X1974 

IV-3.55.Nov lx 1VT4 

IV-2.00.Nov. 18,1974 

IY-3.00.Nov. IX1974 

n'-XOO. Nov. IX 1974 

rV-ZOX. Nov. 1X9174 

JV-2.00_Nov. IX 1974 

IY-240.Nov. IX1974 

IV-3L00..Nov. 1X1974 

IV-2.00.Dee. 17,1978 

IV-2LOO.Nov. IX 1974 


Immediately. 

.....do. 


June 1.1975 
June 1.1974 


Immediately . Juste 8X1975 

.do.. Apr. 1.1975 

Aug. 1.1974 


.do.. 

.do.. 

.do.. 


_do. 1* 154 5-174 IV-2.00_ Dtt. 17.1978 . 

_do_15-177*3- IV-1.20, Dr*. 17,1978 , 

1574 11*2.2. 

Longnier_ 15-100-1-175. IV-2.00...... Nov. 1X1974 . 

Ilkkory. 


rV- 2 . 00 ...... Dec. 17 ,1971 . 

Dec. 17,1971 , 
.....do.15-171*1*174. IV-L30...... Dee. 17,1978 , 


15-107-11** 

8804 

.do..15-151-5-174- IV-2.QX... 


..do... 

..do.. 

..do.. 

..do.. 

..do... 

;.do... 

i.do... 

..do.. 


.dO^ 

..do., 

..do.. 


..do.., 

.do... 


.... June 8X1974 
.... Nov. 1X1974 

... Dec. 21.1974 

... Jan. 1.1975 

.... Dec 1,1974 

... May 1,1978 

.... Dec. 81,1974 
... Aug. 1.1974 
... Sept. 1X1974 

... Nov. 1,1974 
... June 1X1974 

... Dee 11,1974 

... Jons 1,1974 
Feb. IX1971 
. June 10,1975 
. Nov. 8X 1974 
June 1.1974 
! Jan. L1974 


15-181*10- rv*2 Nov. 1X1974 
174 


....do_15-151-10- 

1571 


IV- 


M.20. 

11*24. 


.-.June 1.1971 
Dec. 17,1971 ™.do._Jan. X1974 
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RULES AND REGULATIONS 


Permit RffttbUlan I>.\tr of Effective Final 

Source Locatliici No. Involved adoption data compliance 

dill 


Southern V umltwre Oo, Ooflom.... U-lltt-7-174. TV-100.Dee. 17,1071 ...do_ July t. 1074 

wood dual ooiifrtUxi jyv 


■C. C. Ronth Milk. Iiil, Bonlae. 

procrat oprmllovtt. 

Centra l Carol i na Fa rnwcs, PilUboro... 

fltlae City_ 

Belly Maoutocttninc, Inc.._do_ _ 

pmrf-« operation* and 

rael combustion. 


niATitAtt com? 


T-3404. lV^UK, 

I1-2JL 

T-2408.IV-2.30, 

iwtt, 

T-MOO.tv-in. 

11-2.1. 

T-M88_II-2-1 TV- 

1 -10, IV- 
2,40. 


Oot. 10.1974 Immediately.. Jan. 00,1075 

Oct 10,1371_do_Jons J1.10TC 

Oct* tO, 1074.do.May 11,11*75 

Oct II* 1074 .do.Fab/ 15, 1075 


mow** COUXTT 


C. A. Perry A Buna, two., Roblwvlite.. T-3S16.IV-UO.Od. 10.1074 Immediately .. 

nnxvsw 6(trrn&loruL 

Chowan Fsrd and Supply, Eden ton.... T-2S3_IV-U0-Oct. 10,1074 .do..- 

cCwST KlH*5ri*Co.. toe..do.T-2S38_IV-2-JO.Oct, 10,1074 .do-_ 

p crx^ o pi* ration* 

noma Fowl and FortlHior.do.T 2S2J_IV-2J0.Oci. 10,1074.do- 

Co., Inc,, proems opera* 

|HMfl 

Leary Brother* StorageCo. # _do.T-2W7.IV-2.30.Oct. 10,1074.do- 

proem* opreatiofia. 

Valhalla Produae O©., pro*-_do.T-2510.TV-2J0.Oot 10,1074 .do. 

ram operations. 

Raw mother* ravine. Inc....... do_T-2204.U-2 2. 8«pt 0,1074 do_ 

11 -6.0, 

IV-140L 
IV-2;d>, 

iv * - 


May 15.1V75 
May 1,1075 
Mnjr 1,1075 
May 1,1075 

May 1.1075 
May IMV75 
Doc. JU »74 


caidwwll rotmrr 


Dwnhardl Fumltor* In- 
dustry, Plant No. 1. wood 
dual emiwtou*. 

Oraidie Choir Co., wood 
dint collection *y»lem. 

Sitterr Furniture Dfvidoa. 
Plant a Non 1.5, 0. and 7. 
woodwnslo oouoctioa sys¬ 
tem. 


14-155-1-175. FV-2 


Deo. 17,1273 . 


.. 14-215-13- IV-2.00_Not- 15,1074 Immediately.. Dec. Jl, 1074 

5174. 

.. 14-221-15- 1V-2.00-Noe. IK. 1074 

174. 

Lenoir.14-lOM- IV-2.00_ Noy, 13.1374.do.June 50.1*75 

1072, H- 
100-1-1073; 

14-104*1- 
1072. 14- 
103-1-1072. 

Carolina Tire A Appliance-do-14d»44* XI-2.2, Nor. 15,10N 

Co,. Inc., eihatist system 174* II-2J6. 

from tvudlnf of automo- 
Mis tire aBilngs. 

Bernhardt Furniture In-.do 

dtntry: Plant No. 1, wood 
dim coikdtou system. 

Flam No. 2, wood dmt ...—da 
collection system 

Want No, X wood dual.do. 

eo! lection system. 

Plant No. 7. wood dust .....do, 
collection system. 

Bnutdon Furniture Co., 
wood duat QOO*ctlotl sys- 
lem. 

Caldwell Furniture Did* 
slon o# Thornaseine In¬ 
dustrie. hviimcartmus 
emissions from finishing. 

Caldwell Furniture Dial-_do. 

si cm of ThamasrlUe In¬ 
dustries, wood duet cob 


(Irani te 
Falla. 


. 14-186-1-173. !V 2J»_Nay. U. W74 . 

14-1S7-1-175. IV-2.00_Den. 17,1072 . 

. 14-185-1-175. W-2JXL _D«. 17,1073 . 

14 174 3-474. IV-2J50_D*L 17,1013 . 

. 14 1314-174. TV-2.001_Doc. 17,1073 . 

14-175- XV-2.0Q_Dan. 17,1073 . 

6-3074. 


.. Dec. 1,1074 


.da..Nuy. 1.1074 


_Jam 1.1075 

..... -Feb. 16,1075 

„_Jan. 1.1075 

_.Jan. i. 1075 

_Feb. 1. US 

_Jan. C 10 T 4 

_Jttiw 30,1074 


eoUerttaa ardA. 
Vood rrodudi 


Urn bon. 


Dart* Wood Product*, lne„ 

Plant No. 4. wood diwt 

collection system. 

FuWu-td Chair Co.: LenolT.. 
Plain No. 1. wood duet 
collection lyetam. 

Plant No. 2, wood dual __do.... 

collection system 
Dammary Furnitures 
Plant No, 1. wood dust.do_ 

Plant N«. I. wood duet Granite 


14-U7-0-173. IV-2.00._Noe. 5,1V74 

. 14-133-1-173. IV-3.00.Dec. 17,1073 .do. 

14-103-4-174. IV-2JW.Dec. 17,1071 

14-141- IV-2.00._ Dee* 17.1073 do. 

14-143- IV-2.00_ Doc. 17,1073.do. 



Sept 30.1W74 
. Sept. 30,1074 
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RULES AND REGULATIONS 


•11783 


Hotter* 


LoratUm 


Penult 

No. 


Ki-ruUlVm 
tnvc«l trrd 


1>At* * t 
adoption 


r^nv* ntui 

rt*»r orm.ji^niK 


KI maid Fwmltrrrr Co., Inc., Hudnm ... - 1*-12>~9-W71 IV-XOO. IVy.. !«. NTJ do. 

dm coJIoi lion ay* cm, 

Folder A Campbell. Inc., Granll*.14-l«5d-17l IV-10H- IT. 11175 do 

l oouecilnn *>*- 






li»W. 


d" 


LrtvoIrroAflnri* RhHtm- Lnurfr ... U-ldM-174. IV .\nn IVr IT. IC3 

IHtrWon ol WhliiuVvr 
Corp.: 

Dunt •ml«lon« ..... .... 

Hydrocarbon rmHalon* . . .do- 14-170-4*174 IM©... *1* 1*2 

THlJfU Corvini Co„ wood ... .do.,^...ll-3W-74l71 IV* 17,1471 »lo 

dml ooIWrtkofi tynnti. 


Mar 1.1071 
May I. 1071 

Apr I. ItlTl 


Air. 1.1974 
July 11.1974 


rjin.uuitrmtvnr 


opmrul CorpL. pruona 
opr/atbm*. 

Krrr ludustrV*. I nr 

Main nlmt 
U) Tmtrr (rain#* 9.4,5 

<b) Tlmnal ovriM l. 9 

<c> Hollers I.?... 


McCarty A Sotu. | 

i ‘ Imi 

H lhon A Ornvrll Gln Co.. ^Urlby 
Inc.. prorrM otmitioii*. 


IWrry Vrr»m and Plywood. Chanl- 
focl i-ombluUon. 


(IT, furl et«nl>Ur>lkm. 


irocr* ojmratltma. 
Frill lively KnlU, 
operation*. 


rym OfVTulttin*. 


IITUCTM LtpcfutloUf. 

Indiana MouklJng A ) 

Co,, proerr opmtkurt, 
fnrl <tmbi»i loru 
Unk-Taylor Corp.. I 

operation*. 


AAII Milling Cat., 
oprratloru. 

KcuhvIlV Milling Co. IVid*- 
pvtxma operation*. 


na iitirrafloot. 

Wadr Oimirl Cabinet Simp, 
pfucrf* oprraUuu 


drying and lw»i art ting. 
Haiv* ii>«» ami Huudung 

Ca: 

Bdlm..*.__ 


• HarTlabonr 

i 

T-JlTJ.. . - 

ns*.. 

CVt UV 11*74 


Ian 

F1.W7H 

. Concord.... 

t 2aa 

11-12, 

2*cj»* 1974 

_ «ln 

fan. 

J1.W74 


iv-x* 




1 .._ 

T-2HT.. 

II-5JW, 

tV|H 1974 

da....... 

r#*u 

3K.HT4 



IV-7.*V 




L_‘. 


nu 

tV|H M»T4 

Om ^ 

Mar. 

Jl.t97% 



IV-lltt 






11-7.7. 

WlsC4 


Junr 

1.1979 



IV-I.Wi 






nrvtUMi fiiuim 




i Kallrtou... 

T-9477 

11-11 

(VI UK 1974 

ImiikrtHairl) . 

Junr 90,197} 



IV J JR. 





. Shrlby 

T W 

Il-i^ 

Oc4. 10,1974 

do. 

Jtnu' Jo. 11/7S 


IV-1» 







rnuannicocm 




. (’haul- 

T*Mr«l.. 

lt-7.7. IV- 

May IA.I4W 

Inimadiatrly . 

S»|l4 

1.1079 

boornr. 


1.149, IV- 
2.40. 







rawuK rtM/KTT 




• ITarton*.. 

T-2S30. 

II-2JS, IV- 

IVl iai«74 

ImimdUlrly.. 

May 

91.1975 



IJW. 





t tNu vai a\o rouvn 

Fajnrlio* 

T*ao4. 

II-2JL IV- 

Oot 10. llC4 

InimadlnMy 

May 

9M274 

niv 


l.ML 



Mar 


1 .do...... 

T-Sltt. 

II 17 

8rti( (LP279 

-do. 

ii. im 

rvaaiTM a <n»srr 

Moyork.... 

T»l«_ 

IV-*.*)_ 

Ort. IU.IVT4 

ltmurdl airly . 

Ju»» 

i.ivra 

ruvrDooN cxuumr 

l#Tla(UN!. 

T-23M... . 

112.3, IV- 
140. IV- 

(V| uk IUT4 

InunnIUUili 

lUll- 

1.197S 



I.ML 





, Denton 

r-am.. 

11-12. IV- 

Orl- 10. IV74 

.do 

Junr 

1.1075 

. 


i.ia 





> Lnrtngfmi .. 

T-'JKWl. 

11-11 IV- 

Orl. 10.1974 

-. do. 

ian 

1.1075 


1-141 





1.do. 

T-24»... 

II 2J,IV- 

l if» 

On lu, 1975 

do . . - 

lurv 

1,1075 

...... do. 

T3».. . 

II*1.\ IV- 

Mar IB, IV74 

-do ----- 

«rp(. 

1.1074 



1.10. 





nrrtJK cuuarrt 

► Warsaw,... 

T-aoi. 

11-2-2. IV- 

2.9K 

II-3J^ IV- 

Ort. 10,1974 

iimur.botrly 

Jam* 

1.1975 

, Bout*. 

T-2305 

(VI. 10.HI74 

.dr>. . 

Jtnttt 

1.1975 

vllV. 


2*y 





Miuu comm 

• IHu turn 

v wo__ 

IV-I.IO . 

Ort. MU974 

luutu'diaLrly.. 

May 

91.1075 

I 

T ?4H2. 

fill 

on. 10.1974 

.....due.. 

Feb. 2M979 



IV-2 90 





ronmii toiNTt 

, Wimum- 

T^DA-'i ... 

11 10 ___ 

A»V 2K1fC4 

Immr*lta(r|y.. 

l>or. 

15.1974 

r Habm 






1 

».... * < *1o.... ... 

T-0H7. 

M0. . 

Aug. MVT4 

. 

Fob. 

1.1975 


T-oaa-4. 

u-a>«. 

Aug. IU974 

_4n___ >4> 

on. 

1.1074 


T-10CHX... 

n-xa 

IV-I.2U. 

Jam 21.1074 

.do. .....^ 

Uor. 

91,1074 


•iTHconm 

Wright MlUii* Co . {norm UobUvlU# T-X13.- IV-2J0_OH. UK 1074 I mu nth airly May 1$. 1975 

operaik**. 
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RULES AND REGULATIONS 


Permit Ht *oUlbm Date of EfTertiro Final 

Source Deration No. bivolvid adoption dale oomptteaoe 

date 


Central Carolina Fanner*, 
loe., prowna operation*. 


Oxford .T2497. 


Benelny Lumber lYoducU, 


Scotland 

Meek 




Federal Paper Boenl Co,, 
Inc., fuel combuaUon. 

J. 8. Turner St Rons, Inc., 
lueJ combustion. 

Rw‘i Store No. Ifl, furl 
combustion. 

Weldon Veneer Co.. 1 1 *,, 
fuel contbuiUtm. 

4- P. 8le**n* 

Ibnrmory plant.... 


T-«93.. 

Roanoke T-24®.. 

JlafrfiU. 

Wclilou- T-2!».. 

RnfleW. T- 2 « 7 .. 

Weldon T-JIPt.. 


Roanoke T-7HJ. 

Rajildv 


lUamnke No. 1 


oxanulli coowtt 

nTTx” Oct. 10, IW74 Immediately.. May 11. 1975 

UAUfAX covterr 

. IljM^ ° ct Immediately.. Deo. 11.1974 

. TljE* Oct. 10,1B74 . da .. . June 1,11171 

ivlua 

11-^2, t>cL UK1274 _ do . June 10,1975 

IV /.40, 

1V-1.10L 

11-2.2. Oct 10,1974 . da. . May *1,12?!i 

IV -IW, 

rv-ucL 

ll-fl. Oct lO^ltri . do . June 1.197* 

IV >2.40, 

IV-l.Uk 

U-2 2, ( Sept. M»71 .do.. June 1.1971 

IV-2& 

. ll^L2. ^ Sept. (UlCJ . do _ June 1.1974 

IV-Iio! 


HKHDimaox rotrxrr 


Cranston Print Wurka Co., FUivtwr^^ T-3475..11-2.3: tret 10,1974 lumndluUly . May 11.1971 

XmraM operuUoiix |j^ 


nuirroan cotnrrr 


Chowan Milling Co . lne_, Como.T-3JW.IV-2.10_Oct. IM974 Immediately.. Juno 1.1971 

proems ci(nmU Irni 

Cl. V. Wise Product*. proe- Mnrfrme- T-2SJ4.!V-3JWt_Oct 10 l! 974 ....do. Juno 1.I97S 

am operatioua. boro. 
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I*«rmlt Herniation Date of Effective Final 

Suort* Location No. involved adoption data compllanca 


tnscoi * cororr 


K.C. Spinning MilK Inc., LlncolnUm- T-H98.IK* Oct, 10,1774 Immediately.. June 1.1775 

proem opcntloiu. 1V-2JP. _ 

MOHTOOMK1T OOVWTT 

AIBanwiFumttnr* THrl*m BUroe. T MH .1I-X2. Oct. 1*1774 Immediately*. May M*» 

of Troy Lumlmr Co., fuel IV-l-Uk 

TuyEmIo^I* Dlvtafcm of Tn>y.T -WK .D-2.L Oct. RMl .do.May 

Trot Lumber Ca. furl IV-L10. 

coxntmstio 


ICIW nAJtfOTE* COUPTT 


MoBItl Tnlfle*. Inc., pto- Wilmington. T 2509 _. 11-5.5. ... OcL 10,1571 Immediately Mar. 1,107,1 

open.- __ do.T-W* . IV-MO . Ion, Sff.ttT* . do- . Jm» >.!«« 

Fhcll Oil, prnrnaoprratiimf .._ do . T-ZXH .. IV-3.90 . July >1,1573 . do . 1,1573 


noatila m rroM covarr 


llcoryla I’arlflr. proevnbag Contra/_T i4i7.11-5.30...,., Sept. 0,1571 Immediately. Nor, 1,1771 

PAMirOTAWK CQVKTY 


ritiolWli CNy Sint* Cid- 
verslty, fuel tombuetlou. 


Klltabcib T-2305. 
City. 


CoUcti of the Allwfinattr. ... .do.. . T-7IC4.... 

fuel rombtulUm. 


112-1, Dec. 15,1774 LmmedtatHy.. Doc. 11,1774 

IV -1.10, 

IV-2.40, 

. 11 n. Doc. *1773.do.May 11.1971 

iv-1.10, 

IV'-5.40. 


rtm »ok coo?m 


Central Carina Fermi*n, 
Inc., process operation*. 
RFC DlvMlon, Midland 

Hum Corp. prww opera¬ 
tion*. 

Rot boro Concrete Service*, 
proccaa operations. 


FCX Food Mill, pfooNA 
operation*. 

King Brother* Farm Can¬ 
ter, Inc., proccaa opera- 
wne. 

Cot Tmllera, Tor . 


Koiboro... T-3474.... 
.do.T 34*0. 

_do.T-2541... 


Oct. 10,1971 Immediately.. May !L lO 
11-7 2. ** Oct. 10,1774.do.Dec. It, 1774 

rl <r 


1I-X2. 

V-1ID. 


rv-ioo, 

IV-i^0. 

, II-JLL Old, 1*1974.do. Dec. 11.1774 

rv-2-»._ 

PTTT COtTWTT __ 

FarBYtSa . T-25II.1V-7J0._Oct. 1*1974 Immediately.. June 1,1771 

Ay den. T-2515.1V-2A0. Oel. 1*1774.do- /one 1*1775 


Trxfl Single Knit* 


Rtotarvlfle Furniture Co., 

proroa visrralfnm. 


N.C. Display Future Co., 
Inc., proecro operation*. 
Rutherford County Board 
of CamTntMfcMUTft, ftori 
< - ' ■ t » | -I . 


Crifton.T-B12.IV-2.0O_Sept. 9,1774.do-..... Dor 11,1774 

noinoa covurr _ 

.. Lumber too. T-2M.II-L2.ScpL 0. t071 Immediately . Mar. It, 17 71 

aoranroUAM cutramr 

OcL 10,1774 Immediately.. June 1,1773 


HUmcrUk... T-2404- 




arranman cooitty 


Fartct City. T-3470.. 


Rather- 

fbrdton. 


T 2304. 


. li-2.2, 
IV-2.20. 
. 11-2.3, 
IV-*.40. 
1V-L10, 


Oct. 1*1974 Immediately.. Apr. 1.1973 
Oct. 1* 1774 _do_/one L1773 


oAMraoje couurr 


Butler A Crtuopkr Milling 
Co., proem* operation*. 

Oar land Farm Fupi'ty, 
proc nw mirra&JociA. 
coharle Mill A Supply CO¬ 
IL J. Underwood Co- 


Ktaeboru_T-230!.. 

Garland. T-W*.. 

Clinton... . T-2279.. 
.da T-2177.. 


11-2.2. 

IV-lJOl 


Oel. 1* 1774 
11-2.2. Oct. 1*1774 

rv-ijo. 

IV 2.30 _gape 7,1974 

IN 2M .*■!*. *,1774 


Immediately.. Apr. 1,1773 
. Apr. 1,1771 


_do_June 1,1775 

.....do.Apr. 1.1975 


*ta*ly coostty 


Albamark.^ T-M70. 
.do_TM4I. 


K, J. Snjdrr A Co., Inc., 
prnraoi oprniUona. 
rat Church Furniture 
Co., Inc., fuel cotnbue* 
yap 

Hmlth Novelty Co., Inc,, .—do..^^. T 3471... 
unapproved larinarator 


. H-L2, 
IV-llBL 
. M L2. 

rv-ua 
. m ix 

IN l *> 


Oci. 10,1774 Immediately.. June l,t775 

Oel. 10,1774 -do.June », 1775 

Od. 10.1774 _do-Mar. 1,1975 


mKiaconrnr 


R. J. Reynold*, fuel com- 
huetimt proven opera- 


WaJtnut 

Cova. 


. 1L22. 
IV-1J0, 
IV-l.WL 


Sept. 0,1771 Immediately.. Jam 1,1775 


FiDERAl REGISTER, VOL 40. NO. 175—TUES0AY, S€FTFMRE1 9, 1975 












































41786 


RULES AND REGULATIONS 


8wc» 


Permit Regulation Date at Kffctiv* Final 

No. involved Adaption dote compliance 

dm 


NUT COUNTY 


Elkin Furniture Co., proe- EUdn.T-2457.. 

T-M®.. 

Tm. 


Mount Airy Tai4a Co., fnc., 
pro<*6» oporatlonx. 
National Purnltnni Co,, 
loe., proccat operation*. 


Mount 

Airy. 


,I 'v , 2 ^ OtL Immodiolely.. Juno JO, 1974 


Oct. 10, 1974 


,.do-May 15, 1974 




Butler I And A T1t»l«r Co., 
woodwaate open bar nine. 


rCX, Inc., |«06M oper* 


IV-_ 

. II-2-2, 

IV-JJO. 

II-2.2. Ocl. Id 1874 .do.May IS, 1975 

1V-2JA 

TYAJtCU. COC NTT 

Cohnuhta... T-17T1.Sept, d 1STT3 Imnwdlaisly.. flapt. 3d 1871 

union comm 




Monroe Combining Onep., 
proouoB operation* 


Diaio MOHng Oo., \*vcra 


A darns Concrete PrtxteirU 
Co., proem openUiotLi. 

Carolina Plywood Co^ Iiifu, 
proew» operation*. 

Boby Diaper berrko, fuel 
ooniUixiioo. 

Carolina Power A LIgtit 
Co., fuel rxmilnneUor 


Loren Ready Mi* Co., 
prvcoin operution*. 


MamtivUle, 
Monro*.... 


TM71 

T-M74. 


. n-2.2. 

iv-2,aa 
. 11-2.2. 
iv-iaa 


Oct. ldW4 UtUTMxlialdy.. May 1. 1974 
Oct. 10, IV74 _July 1,1974 


▼axe* COUNTY 


UMdMvn.. T-4495.. 


IHL2, 

IV-2J 


Oct. Id 1974 lmnwdlatrJy.. Jan. SI. UTS 


VaR OOUKTT 


Raleigh...., 

A pe».- 

Raletfia.. 


T-4W4.. 

T-94h4.. 

T-*»5.. 


... do . T-2W4.. 


u-ax 

iv-iso. 

n*a, 

IV-3XL 
U-2.9. 
IV-l .10. 
IV-2.40. 
11-2.2, 
1V-I.I0, 
IV-2.40. 


Oct. Id Mi Immediately. 

Ori. Id 1074_do_ 

Sept, d 1974 .....do. 


Juno 1.1971 
Jan. 2d IMS 
Aug. 2!. 1974 


iVpt 4.1971-do.Nov. 1.1974 


VAT.ltOA COUNTY 


IVwry Brothers. Inc., 
leal burner. 

Peacock A Rooe, 
operation. 


I. F. KnUrpcbea, peuerw 


Ilammary Furniture, 
wu oi-Matton* 


Cargill, Inf., prooev op- 
•ndieux. 

Ixieami Orain Co., Inc., 


Carl Rose A Son* Ready 
Mix, proem * openlioux. 


Boone__ 

T-JIW_ 

li-2.2, 

IV-RJft, 

Oct. id Mi 

hit mediately.. IVe. 

90,1774 

VAYNB OPT NTT 

OOllUblWO. ... 

. T-IMJ_ 

II-2J0, 

Bepl. 9,1974 

Imruedialeiy.. Dec. 21.1974 



1V-208, 



Fruuiont- 

T -tut . 

IY-L10_ 

.. Oct Id 1974 


1.1974 

WIX.EJOI COO NTT 

WIUun!>*»ro.. 

TZHQ . 

11-2.2, 

8*pt dIFTJ 

Immediately.. Slay 

1« Mf4 



11 41,2. 
1V-220L 


Norm 

TOTS_ 

II-2X 

Kept. 4,1073 

--do.. Dec, 

1,1972 

Wllte» 


11-4.2, 


boro. 


IV-2A0, 

IV-lwSQ. 




WILSON COUNTY 

WIImo...... 

t-m*®. 

II-2X 

ocl id 1974 

ltrom«!l*lnly.. May 91,1074 



IH& 

IVXSd 




Incmu*..... 

T-2481_ 

n-tx 

Oct. Id 1974 

.do_Dec. 

11.1974 



1V-2JA 


TAOKIN COUNTY 

JnuirtvUI*... 

T-MI4.._ 

II-2X 

IV-L2d 

Oct. Id 1974 

Immediately.. Juns 

1.1975 




6 52.1771 l Amended] 

3. Section 52.1774 is revised by chang¬ 
ing the final compliance dAtes specified 


in the tables of paragraph (a) for cer¬ 
tain schedules approved on June 20, 1973 
(38 PH 16144). As revised, the affected 
lines of 152.1774(a) read as follows: 


Hour c« 


Permit Regulation Dole ot Eflerttvo Final 

Location No. luvotrcd adoption date oomtdJaJ 

dm 


iUl COUNTY 


Wearer Uaaulactarittg Co.. 

West 

Miooil 

T-2iO. 

11-2.2, IV- 
2-SOl 

OcL 

9,1974 

Immediately.. May 

1,1*74 




CASAVaUS no V NTT 



Cuburui Memorial Ilod[4- 
ML 

Concord.... 

T-1974. 

n-u. 


9,1974 

Immediately.. Due, 21,1974 

» 



GMKAOKX* COUNTY 



Fltos, ln«... 

Murphy..... 

T-fl«_ 

U-RJt, IV- 
1.14. 

OoL 

9,1974 

tuuudtaely.. July 

1\ 1974 
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gcarc* 


Permit R<*ulAtlun IHt* of KffftUY* Fln^l 

location No. lnvuJvcHl al!o;* 1 ou «!•<« ooBonliaoco 


c\ri*mxM county 


U 


i nara4 c*.,liw_ MoycocJt_T-2J70-U-M,IV- OcC *.!«♦ ImuKKiUtelT . Jm» MWS 


IlAlJTAX COUNTY 


Cokuobla r*u>utCo. wtnt^iA ... T-I&M_11-IJ . Mj>t. l\ iir ?4 immodUtfly.. July 1,1974 

nfrXDJLKJON county _ 

__w, .. Uun4<wn. T-2IM.11-2-2. IV- Oet. 9,1*74 Imtn^lkaUly.. Pfb. t,»T5 

yIIM. ZJO. 


toKoui covxrr 


nvrt -1 ,}wlito. Uiwitouio.. T-a«.U-xr w Oct. H.W74 iBmmJUUlr.. July l*. 1974 

mamwjn county 

H*n Ulfli Co&cfc.. Mata illU... T-II73 _ JI-I* Oct. 9.1974 Itmoe-ttotrly.. May II. 197* 

_ 1V-M0. __ 

MOORS COUNTY 

to* MrjsoriiU IlospiUl. RmM^ T-K« . fl-U - Mw. 14.1974 Umn^BAtely.. May t.1974 

1 «- _ _ _ _ • 

Rash countt 

IT t W»nl MrUl SahMt.. NmIitOIs. .. T-WB.II-1J . St (A. *X 1974 ImmcxlUU tly, Oct 9, \974 

RTW HA VOTER COUNTY 


(Wbctt l imber Co- W nmlfUi . T-20M. 


. II-Z2.- 


Sopi. 9.1974 Immr dUW ly.. Dm. M.WI4 


mr county 


K«i Ca/yfinA rnivmfey... OrwuTllM.. T-4*>. 


1I-2JL Oct. 9,1974 Immediately.. Apr. 1,1973 

rv-Vio. 


EKUMOND COUNTY 


PUr.W<1 Foundry A Mac- Rorkin*. T-1S41 . I1-Z2.II- Oct. 9,1974 Imn»edUlely_. Apr. IM973 

uluvirlin Co. Dam. * Z IV- 


Z». 

rv 

IV-Z4& 


ROCKINGHAM COUNTY 


Gcl4rn BeR MiumkcUuij* UddsTLIk... T-I990.IV-Z40- Mat. 13,1971 Immediately.. Mat. 1,1974 

Ca.___ 

hamimom county 


0. A. Drown Lumber Co... ItabDoa-T-2111. 


H-2.Z Mar. 13,1974 ImmedlAtely.. Apr. »,lt74 

IV-l.lflL 

■tminroRp county 

r«?ou lxniil« Col, Inc.... Ruther. T 20M . II-ZZ Mar. 14.1974 Immediately.. Apr. 10,1974 

lordton. IV-1.10, 

IV-Z4SL 

watauqa covrtt 

Ttwr. 0 / Doom .. Boone.T-3O0B . n-2-Z Mar. 14,1974 loimedlately .. 1.1974 

IV-1.10, 

1V-Z4U. 

1~ Ti«mett ChrrroM-.do._T-30Q9.._ II-ZZ Mar. 13,1974 -. July 1,1974 

.. IV-l.M, 

iv-Z4a __ 

WILIER COUNTY 


Ayrlran Drew. Inc., North T-U41-. 

Awrlesn No. 1 KuiL WUk«- 
bont 

. r "»K>'7 * .. do _ T-M00.. 

O*. 1m. 


U-ZZ Mat. 13,1974 immrdloUly.. Mat. 10,1974 

inU, 

rv-zaa. 

n-ZZ I>«. 1Z 7974 .do—.May 1,1973 

JI-S.Z 

IV-2J0. 


|FR Doc 73-23814 Filed 9-8-7fi;8:46 ami 


|FRL 427-21 

PA "L52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Approval of Revision to the Philadelphia 
[*o«t>on of the Pennsylvania Implemen¬ 
tation Plan 


On May 28. 1974, the Commonweal tl: 
or Pennsylvania submitted to the Admin- 
PK^^ r , proposed revisions to the City ol 
Philadelphia’* portion of the Pennsyl- 


vanla State Implementation Plan. The 
revision* consist of amendments to the 
following regulations. 

Regulation I—OencnU Provision*. 

Regulation U—Air Contaminant and Par¬ 
ticulate Matter Emission*. 

Regulation X—Complex Source Review. 
Regulation XI—Control of Emissions from 
Incinerators. 

Regulation I Is amended by rctitling 
Section II, "Source Registration and 


Emission Reporting." and by adding de¬ 
tailed requirements for registration of 
emission sources and reporting of emis¬ 
sions. The provisions for source registra¬ 
tion are essentially a consolidation of 
existing permit and license requirements 
and additional relevant portions of the 
implementation plan pertaining thereto. 
In Regulation II. Section IV.l.d. is 
amended by changing the reference to 
incinerator regulations from those 
adopted May 16.1969, to the new Regula¬ 
tion XI. 

Regulation X, "Complex Source Re¬ 
view,” amends the previous Regulation 
X. "Construction Review," In its entirety. 
The new regulation was designed to be 
more comprehensive in order to conform 
with Federal requirements. The defini¬ 
tion of "complex sources" in this amend¬ 
ment refers to all potential installations 
that may affect the achievement and 
maintenance of air quality standards. 
Section 1IB contains several exclusions 
that exempted smaller facilities not likely 
to have a significant impact on air 
quality. Section III of Regulation X in¬ 
cludes review procedures and conditions 
of approval, and requires the submission 
of an impact statement with any request 
for approval to construct a complex 
source. 

Regulation XI, Control of Emissions 
for Incinerators, replaces those regula¬ 
tions relating to control of Incinerators, 
which hod become effective on May 19. 
1969. The major provisions of the new 
regulations are the retention of the ban 
on new refuse incinerators and the low¬ 
ering of the allowable particulate emis¬ 
sion limit in accordance with Federal 
standards. Two additional provisions 
contained in Section HI of Regulation 
XI include prohibition of any emission 
exceeding 60 percent opacity and pro¬ 
hibition of fty ash emission. 

On September 20, 1974 <39 FR 33808>, 
the Administrator acknowledged receipt 
of this proposal, and provided for a 30- 
day public comment period, which ended 
on October 20. 1974. No comment s wore 
received. Based on the Administrator’s 
evaluation. It is the Administrator’s 
judgment that the amendments to Reg¬ 
ulations I and n are approved as revi¬ 
sions to the Pennsylvania State Imple¬ 
mentation Plan, effective Immediately. 
The amendments serve to clarify the 
existing provisions and hence, improve 
the effectiveness of the regulations. The 
Administrator also approves, excepting 
the odor provisions on which EPA Is tak¬ 
ing no action, effective immediately, the 
new Regulation XI. based on the fact 
thnt the amendment clarifies the scope 
and applicability of the present regula¬ 
tion controlling Incinerators, provides a 
more stringent emission limitation for 
existing sources, and adds an emission 
limitation to new incinerators. The 
amendments approved by this revision 
shall not be construed as reoealing or 
modifying the powers of the Administra¬ 
tor with respect to enforcement of viola¬ 
tions of pre-existing incinerator regula¬ 
tions that were a part of the imple¬ 
mentation plan at the time the violations 
occurred. 
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On the other hand, the Administrator 
will not take any approval/disapproval 
action on the amendment to Regulation 
X at tills time. On December 5. 1974. the 
Administrator informed the Common¬ 
wealth of Pennsylvania that the afore¬ 
mentioned amendment would be unac¬ 
ceptable for the Administrator's ap¬ 
proval. The specific objections included: 

<1> Lack of basis and clarity for de¬ 
termining which facilities would be sub¬ 
ject to review. 

(2) Lack of Justification for determin¬ 
ing which facilities would be exempt 
from review. 

(3> Lack of clarity tn determining the 
“person responsible" for submitting an 
application of approval. 

(4) Lack of adequate provisions to 
notify other local air pollution agencies 
and EPA about receipt of permit 
applications. 

<5> Lack of adequate provisions to 
have the Information submitted by tho 
applicant, as well as the reviewing 
agency's analysis of air quality impact, 
available for public comment 
/ On January 15, 1975, tho Common¬ 
wealth of Pennsylvania requested that 
tho amendments to Regulation X be 
withdrawn from further consideration 
as a proposed revision to the Pennsyl¬ 
vania Implementation Plan. The Com¬ 
monwealth agreed with the objections 
set forth by the Administrator. The Ad¬ 
ministrator concurs with this request, 
and hereby withdraws tills amendment 
from further consideration as a plan 
revision. 

Copies of these revisions are available 
for public Inspection during normal busi¬ 
ness hours at the offices of EPA, Region 
m. Curtis Building. Second Floor, Sixth 
and Walnut Streets. Philadelphia. Penn¬ 
sylvania. 19106: at the Preedom of In¬ 
formation Center. U.8. EPA. 401 M 
Street, 8W.. Washington, D.C., 20460; 
and at the office of Philadelphia Air 
Management Services. 4330 Wlssahlckon 
Avenue, Philadelphia, Pennsylvania 
19129. 

(43U.B.C. 18570-6) 

Dated: September 2,1975. 

John Quasles, 
Acting Administrator . 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations Is amended 
as follows: 

Subpart NN—Pennsylvania 

In (52.2020. paragraph (c)(2) Is re¬ 
vised to read as follows: 

§ 52.2020 Ulcniiflratioo of plan. 

• • ♦ • • 

(€>«•• 

(2) May 5.1972 and May 28, 1974. 

IFR Doc.75'23834 Filed 9-6-75;8:4» amj 


PART 162—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL INSEC¬ 
TICIDE, FUNGICIDE AND RODENTICIOE 

ACT 

Pesticides in the United States; 

Registration Procedures 

Notice la hereby given that, pursuant 
to the authority of sections 3 and 25(a) 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA). as 
amended by the Federal Environmental 
Pesticide Control Act of 1972 (Pub. L. 
92-516. 86 StaL 973), tho Administrator 
of the Environmental Protection Agency 
Is amending 40 CFR Part 162 by estab¬ 
lishing these ff 162.41 through 162.51 
pertaining to the procedures for tho 
registration, reregistration and classifi¬ 
cation of pesticides. The Guidelines are 
set forth below. 

On July 3. 1975, the Environmental 
Protection Agency published in the Fed¬ 
eral Register (40 PR 28242) final regu¬ 
lations for the registration, reregistration 
and classification of pesticides pursuant 
to Sections 3. 6. 19. 21 and 25 of the 
FIFRA. The regulations aro effective 
August 4,1975. 

On June 25. 1975 the Environmental 
Protection Agency published in the Fed¬ 
eral Register (40 FR 26802) proposed 
Guidelines and an Appendices thereto 
for registering pesticides pursuant to 
Sections 3 and 25(a) of the FIFRA The 
sections that follow hereafter pertain¬ 
ing to registration procedures were re¬ 
served in that June 25th document. The 
purpose of these sections Is to advise all 
applicants for registration and reregis¬ 
tration. of the procedures for registration 
which pertain to their product and 
thereby expedite the registration 
process. The various forms for registra¬ 
tion mentioned in tills document are 
available from the Forms Clerk. Regis¬ 
tration Division (WH-567), Office of 
Pesticide Programs. Environmental 
Protection Agency. 401 M Street, 6W.. 
Washington. D.C. 20460. The forms 
necessary for reregistration will be sent 
to the registrant when his application 
for reregistration is called in. 

In order to facilitate the use of the 
Guidelines and Appendices these docu¬ 
ments, once final, including subsequent 
amendments, will be published In a loose- 
leaf format which will bo available on a 
subscription basis from the Government 
Printing Office, Washington, D.C. 20402. 
When the Guidelines document pub¬ 
lished for public comment on June 25. 
1975 (40 FR 26802) is made available on 
the subscription basis, these registration 
procedures will be included therein. 

The Administrator has determined 
that there are compelling public Interest 
reasons for these guidelines to be made 
effective at this time without notice and 


opportunity for comment by the public 
These regulations contain rules or 
Agency procedure and therefore fall out¬ 
side Administrative Procedure Act re¬ 
quirement that they first be published as 
a proposal. Section 5 UB.C. 553(b) pro¬ 
vides that all regulations governing 
procedure or practice may be published 
without the requirement of notice and 
opportunity for public comment Those 
guidelines impose no new substantive re¬ 
quirements for registration. They merely 
specify which forms shall be complete 
for each of the various registration 
actions and explain the procedures 
the Agency will use in review of applica¬ 
tions for registration and the procedure 
the Agency expects the applicant for 
registration to follow in preparing and 
submitting his application* for registra¬ 
tion, so that registration reviews can be 
more expeditiously processed. M&reovef 
in accordance with section 5 Use 
553«d>. these procedures shall take effort 
upon publication (September 9. 1975 ) 
rather than 30 days thereafter. Firstly, 
as discussed above, the Administrator 
has determined that they are nonsub¬ 
stantive rules and secondly, the Adminis¬ 
trator finds such “good cause" ns is re¬ 
quired by paragraph (3) of section 5 
U.S.C. 553(d) to make these regulations 
effective immediately. Any delay In the 
effectiveness of these procedures may in¬ 
terfere with the orderly registration and 
reregistration of pesticide products 

Dated: September 2, 1975. 

Russell E. Train. 
Administrator 

Pnrt 163 of 40 CFR la amended by add¬ 
ing (I 162.41 through 162.51 to read as 
follows: 

OtrrofUfMroi RxtvraiNa Pwnciua. 

RWBmUTION PJtOCKDUKKS 

8©c. 

162.41 General Information. 

162.43 Registration forma. 

162 43 Preparation of application packer 

162.44 Labeling <|| 162,10. 162.71—76). 

162.45 Supporting data (f 162 A). 

162.46 Registration review. 

162.47 Disposition of applications. 

182 48 (Reserved) 

162.49 | Reserved | 

162.60 I Reserved | 

162.51 [ Reserved! 

Aimrosmr: Section* 3 and 25(a), federal 
Insecticide, Pungfddo and RodeutlcWo Act. 
a* amended (7 UB.C. 136 et seq ). 

Guidelines for Registering Pesticides; 
Registration Procedures 

§162.11 ticnrrnl information. 

These registration procedures are a 
non-substantive guide to the applicant 
and registrant and provide instruction 
regarding application for registration 
The citations in brackets refer to appro¬ 
priate Sections of either the registration, 
reregistr ation and classification regula¬ 
tions. 40 CFR 162.1-162.23. or the Guide¬ 
lines for registering pesticides. 40 CFR 
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162.40-162.96. For a full understanding 
of registration, reregistration and classi¬ 
fication activities, these documents 
*hould all be read together. 

a) Any person who wishes to register 
a pesticide product must submit the 
appropriate application forms and other 
m:ormation specified here to the follow- 
mg address: 

r<- cntmUon Division (WH-667), Offlc* of 
iissUcido Programs, Environmental Protec¬ 
tion Agency. Washington. D.C. 20400. 

• b> Each applicant will be assigned 
a number which designates his company. 
This company number is assigned per¬ 
manently and should be referenced In all 
correspondence relating to the company. 
<Tnis number is not to be confused with 
the establishment number). 

<c) Any applicant not residing in the 
United States must appoint an author¬ 
ized agent in the U.S. to act on his behalf 
in all registration matters. Any other 
tpplicant who wishes may also appoint 
such an agent To designate an agent, a 
notarized letter of appointment, signed 
by an authorized representative of the 
company stating the agents name and 
address, must be submitted to the di- 
\Moil 162.6(a) <2>; | 162.6(a) (3)). 

<d> Only one address of record can be 
maintained for each registrant, except 
that different divisions or other entitles 
of the same company may. upon request, 
be assigned different company numbers. 
In the case of a foreign applicant, all 
correspondence will be directed to his 
US. agent (f 162.6(a) (3): {162.6(a) 
<4*). 

(e> An application for registration is 
either an application for new registra¬ 
tion (J 162.6(b) (2)), amended registra¬ 
tion (| 162.6(b) (3)). supplemental regis¬ 
tration (5 162 6(b)(4)). or reregistra¬ 
tion ({ 162.64b) (5)). A product cur¬ 
rently registered under state pesticide 
registration laws must also be registered 
hi nccordance with 5 162.17. unless it is 
leistered pursuant to section 24(c) of 
the Act and the regulations thereunder. 

(f) A separate registration application 
must be made for each pesticide product 
A registration shall pertain to only one 
formulation and variations in the for¬ 
mulation of a pesticide product will re¬ 
quire separate registrations except as 
provided by ft 162.6(b)(1) of the regula¬ 
tions. This exception includes (1) cer¬ 
tain applications for amended registra¬ 
tion which request marketing of a single 
product under multiple brand names and 
(2) certain fertilizer—pesticide combina¬ 
tions. paint—pesticide mixtures and 
other pigment—pesticide mixtures (See 
1162.21(a)). 


§ 162.12 Registration form*. 

The following discussion briefly d 
scribes the purpose and use of each 
the various registration forms and tl 
procedures which are particularly ir 
portant. The detailed procedure a 
tached to each is discussed after the e 
planaUon of the forms. 

< Application for new registratb 
<1162.6(b)(2)) (EPA Form 8570-1). ( 
An application for new registration 
required for registration of all produc 


not previously registered by the Agency. 

(2) (1) Form (A) is the basic form used 
to apply for registration of a new pesti¬ 
cide product. It also will be used for full 
registration of intrastate products and 
reregistration. 

Ui> Form (A) Is for the initial sub¬ 
mission for a new product only. Any 
subsequent submissions prior to regis¬ 
tration should be made on EPA Form 
8570-12. Resubmission of a Pesticide 
Product Application. 

(b) Application for amended registra¬ 
tion (ft 162.6(b)(3)) (EPA Form 8570- 
11). (1) An application for amended 
registration is required, if: 

(1) Changes are proposed in the label¬ 
ing of the product, including but not lim¬ 
ited to a change In the product name, 
deletion of label text or the addition of 
new uses, provided such changes would 
not require a change In any use classi¬ 
fication of the pesticide; 

<li) Minor changes are proposed in the 
composition of the pesticide which would 
not require any changes in the label di¬ 
rections. required warning or caution 
statements or the use classification of 
the pesticide: or 

(hi) Additional brand names are re¬ 
quested. 

(2) (1) Form (B) is used to amend the 
existing registration of a product, includ¬ 
ing the labeling, packaging, name, or 
inert ingredients. The form gives exam¬ 
ples of types of revisions and provides 
space for a brief description of the re¬ 
vision or any additional explanation 
deemed necessary* by the registrant All 
changes in a registered product, includ¬ 
ing labeling, require Registration Divi¬ 
sion approval before marketing or ship¬ 
ment. 

(ii) Form (B) should be used for regis¬ 
tered products only. Resubmlsslons of an 
application which has been found de¬ 
ficient (ft 162.6(a)(5)) or been denied 
(1162.7(c)). should be made on EPA 
Form 8570-12. 

(c) Application /or renewal registra¬ 
tion l Reserved 1 

<d> Resubmission application tEPA 
Form 8570-12). 

(1) Form (C) should be used to trans¬ 
mit all resubmissions (except distributor 
brands) in response to an EPA deter¬ 
mination that the application for regis¬ 
tration is deficient (ft 162.6(a) (5)) or 
that the application is denied (ft 162.7 
(e)), whether registered or unregistered 
products are involved and regardless of 
the type of submission which preceded 
It The registrant should note carefully 
the spaces for the type of original sub¬ 
mission and the date of the Registration 
Division's correspondence to the regis¬ 
trant 

(2) A rcsubxnisslon must be limited to 
corrections or responses required by the 
notice of deficiency or denial. A resub¬ 
mission form may not be used to Initiate 
new labeling claims; applications which 
do so will be returned unprocessed to the 
applicant 

(e) Confidential statement of formula 
(EPA form 8570-4). (1) Form <E) is the 
basic form which describes the chemistry 
of a pesticide product It must be filled 


out completely, with particular reference 
to the name and address of the producer 
and the correct common or chemical 
name for each component The form is 
required with each application for new 
registration, reregistration, registration 
renewal, and any amendment which re¬ 
lates to the product chemistry, for 
example, an inert ingredient change or 
a change in basic supplier. 

(2) For each active ingredient, the 
applicant must specify the EPA Regis¬ 
tration Number of the product contain¬ 
ing the active Ingredient, if applicable. If 
he does not manufacture the active in¬ 
gredient himself, he must attach a letter 
from his supplier authorizing the Regis¬ 
tration Division to refer to the confiden¬ 
tial formula Information in the supplier's 
registration record. The authorization 
letter should Include the supplier's regis¬ 
tration number or file symbol, if known. 
The applicant should not request his 
supplier to submit a Confidential State¬ 
ment of Formula for his product. 

<f> Label technical data sheet <EPA 
Form 8576-10). Form (F) must be sub¬ 
mitted with all applications for new 
registration, reregistration, and with any 
other application which requires a 
change in information previously sub¬ 
mitted on Lho form. The purpose of 
Form (F) is to allow the Agency to com¬ 
pile a profile of registered products in¬ 
cluding site, pest, mode of action, user 
type and formulation. 

(g) Application for supplemental regis¬ 
tration of distributor products (ft 162.6 
(b)(4)) (EPA Form 8570-5). (1) Supple¬ 
mental registration permits a distributor 
of a registered product to market that 
pesticide product under the distributor’s 
brand name. The conditions for such a 
registration are outlined in ft 162.6(b) (4). 

(2) Form (U) must be submitted by a 
registrant to permit a distributor to mar¬ 
ket a registered product under the dis¬ 
tributor’s own brand name. There are 
two changes from previous policy in the 
use of this form which the registrant 
should note: (1) Both the primary regis¬ 
trant and the distributor must request 
supplemental distributor registration; 
and (ii) a separate form must be used for 
each distributor product proposed. 

(h) Application for reregistration 
(ft 162.6(b)(5)). <1> Pesticide products 
previously registered by the Agency are 
required to be reregistered and classified 
by October 21. 1976. 

(2) The applicant for reregistration 
shall submit Form (A) to initiate his re¬ 
registration application. This is the same 
form used for new registration of a pesti¬ 
cide product. Tlie registrant will be noti¬ 
fied pursuant to ft 162.43(f) regarding 
when to submit the application. Regis¬ 
trants should not submit an application 
for reregistration until notified to do so 
by the Agency. 

(i) Application for Intrastate products 
[ft 162.171. (1) Pesticide products cur¬ 
rently registered under state pesticide 
registration laws must be registered 
under the provisions of 40 CFR ft 162.17, 
subpart A, unless registered pursuant to 
section 24(c) of the Act and the regula¬ 
tions thereunder. 
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<2> The applicant for federal registra¬ 
tion of an intrastate product shall sub¬ 
mit Form 8570-8 within 60 days of the 
effective date of $ 162.17 to notify the 
Agency of his intent to submit a fuU 
application for registration. The appli¬ 
cant will be notified in accordance with 
15 162.17 and 162.43(g) when to submit 
a full application for registration. At 
such time, the applicant shall use Form 

(A). This Is the same form used for new 
registration of a pesticide product. 

§ 162.43 Preparation of application 
package*. 

Applications for registration must be 
submitted as a complete package, as spec¬ 
ified below. Incomplete applications will 
be returned unprocessed The applicant 
is responsible for the accuracy and com¬ 
pleteness of all information submitted 
in connection with the application 
<5 162.8(a)(5)). 

(а) New registrations (| 162.6(b)(2)), 
Every application for a new product reg¬ 
istration must Include the following: 

(1) Application tor New Pesticide 
Product Registration (EPA Form 8570- 
1 ). 

(2) Confidential Statement of For¬ 
mula (EPA Form 8570-4). 

(3) Authorization letters from sup¬ 
pliers regarding active Ingredients, un¬ 
less the applicant is the primary manu¬ 
facturer. 

(4) Label Technical Data Sheet (EPA 
Form 8570-10). 

(5) Two loose copies of draft labeling. 

(б) Two copies of any data submitted 
in support of the application. 

Samples of the pesticide product or its 
packaging should not be submitted un¬ 
less the Agency specifically requests 
them. 

<b> Amended registration* (5 162.6 

(b)(3)). Every application for an 
amended product registration must in¬ 
clude the following: 

(1) Application for Amended Pesticide 
Product Registration (EPA Form 
8570-11). 

(2) Label Technical Data 8heet (EPA 
Form 8570-10), when changes would re¬ 
quire revision of the information pre¬ 
viously submitted on the form. 

(3) Confidential Statement of Formula 
(EPA Form 8570-4). when necessary be¬ 
cause of changes in the chemistry of the 
product. 

(4) Two loose copies of draft labeling. 

(5) Two copies of any data submitted 
In support of the application. 

Samples of the pesticide product or its 
packaging should not be submitted unless 
the Agency specifically requests them. 

(c) Renewal registration* (Reserved!. 

(d> Resubmission upon notice of a 
deficiency in the application (f 162.6 (a) 
(5)) or notice of intent to deny the ap¬ 
plication (5 f62.7 (e)>. (1) If an applica¬ 
tion for new, amended or renewal regis¬ 
tration or reregistration Is found defi¬ 
cient. the notice to the applicant will 
specify the deficiencies in the data or 
labeling and the materials that must be 
submitted to make the application ac¬ 
ceptable. 
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(2) Corrections to the application 
should be transmitted on EPA Form 
8570-12, Resubmission of Pesticide Prod¬ 
uct Application. Resubmissions should 
respond specifically to the deficiencies 
specified in the Registration Division's 
previous notice. Submissions of final 
printed labeling may be transmitted to 
the Agency on this same form. 8570-12. 
The following items must be included 
with a resubmission: 

<l) Rcsubmlssion of a Pesticide Prod¬ 
uct Application (EPA Form 8570-12). 

<tt> Label Technical Data Sheet (EPA 
Form 8570-10), if any information pre¬ 
viously submitted on the form Is changed. 

(ill) Confidential Statement of For¬ 
mula (EPA Form 8570-4), if any infor¬ 
mation previously submitted is changed. 

Civ) Two loose copies of draft labeling, 
or. if requested by the previous corres¬ 
pondence. five copies of final printed 
labeling. 

(v) Two copies of any data submitted 
In support of the application. 

<e) Supplemental registration of dis¬ 
tributor products (1162.6(b)(4)). <1> 
One copy of EPA Form 8570-5. Applica¬ 
tion for Supplemental Registration of 
Distributor Products, must be submitted 
for each distributor brand registration 
requested Supplemental registration of 
a distributor product requires the con¬ 
currence and signature of both the pri¬ 
mary registrant and the distributor A 
registrant for supplemental registration 
should only submit Form 8570-5 and 
should not submit either primary regis¬ 
trant labeling or distributor labeling. 
Submitting several applications for sup¬ 
plemental registration of the same basic 
product simultaneously will facilitate 
processing. 

(2) A potential distributor who does 
not have a company number assigned 
should write to the Registration Division 
on letterhead stationery requesting a 
company number This letter may ac¬ 
company the application for supplemen¬ 
tal registration of the distributor prod¬ 
uct brand. Distributor applications that 
do not specify the distributor company 
number or that do not Include a request 
for such a number on th$ distributor's 
letterhead will be returned to the pri¬ 
mary registrant. 

(3) Conditions for acceptance of dis¬ 
tributor products are outlined on the 
form and in 40 CFR 162 6(b)(4). If the 
information on the form is correct and 
if the proposed distributor product name 
is not misleading, copies of the form will 
be returned to the registrant and the 
distributor with approval. If the appli¬ 
cation is disapproved, the copies re¬ 
turned will state the reasons for denial. 

(f) Reregistration. (1) Applications 
for reregistration of products previously 
registered by this Agency should only be 
submitted when solicited by EPA. Solici¬ 
tation of applications for reregistration 
will be grouped in products similar to 
each other in chemistry and broad use 
pattern, hereinafter referred to as a 
batch. 

U) Before soliciting applications for 
the reregistration of products in a batch, 
the Agency will preliminarily review the 
registration to determine the following: 


(A) The sufficiency of data previously 
submitted or otherwise available to the 
Administrator to satisfy the require¬ 
ments of 5 162.8(c) of the regulation* 
The review will determine whether: 

(1) All applicable requirements of 
5 163.8<c) are met In this case the 
products in the batch are candidates for 
full reregistration and classification, 
subject to solicitation, submission, re¬ 
view and approval of applications. 

(2) Certain requirements of 5 162.8 
(c) are not met. and the necessary 
studies cannot reasonably be expect'd 
to be completed before October 21, 1976. 
In this case, provided that the criteria 
for risk set forth In 4 162.11(a)(3) are 
not met or exceeded, and provided that 
all other applicable requirements of the 
Act and these regulations are satisfied, 
the Administrator may in his discret; n 
after soliciting the applications for re¬ 
registration of the affected products, 
classify and reregister the products for 
a reasonable period of time pending com¬ 
pletion of the required testing (fl*2« 
(b) (5) (ID >. Such reregistrations will be 
for a fixed term of less than five years, 
reasonable to allow development, sub¬ 
mission, and review of required dntr and 
will not be subject to renewal Regis¬ 
trants of products Included in such 
batches will be notified of the unsatisfied 
requirements for long term data, so that 
the necessary studies can be initiated; 
registrants of similar products are en¬ 
couraged to cooperate in the develop¬ 
ment of needed data, to minimize dunll- 
cation of effort and expedite the reregis¬ 
tration review. 

(3) Certain rroulrement* of 5 167.8(c) 
are not met. and the necessary studio are 
of short duration and can be expected to 
be completed before October 21. 197(5 in 
this case the registrants of affected prod¬ 
ucts will be notified as earlv as possible 
of the gaps In supporting data, so that 
they mav be satisfied prior to solicitation 
and submission of the application for 
reregistration. Except when otherwise 
specified In the notification, studies re¬ 
formed with the active ingredient will be 
acceptable: registrants of similar prod¬ 
ucts are encouraged to cooperate In the 
development of needed data, to minimi* 
duplication of effort and expedite the re¬ 
registration review. 

(B) Whether the products In the batch 
are to be candidates for restricted u c e 
based on the criteria of 5 162.1 Kc> <2> 
of the regulations, with qualification m 
appropriate on the basis of concent™*! >n. 
dosage rates, broad use pattern, phvsica! 
form of the pesticide, or other relevant 
factors. 

(C) The required precautionary and 
other standard label statements In accord 
with the provisions of 5162 10 of the reg¬ 
ulations. When such statements are con¬ 
ditionally required, the appropriate con¬ 
ditions will be explicitly stated. To Im¬ 
prove consistency among similar products 
and to minimize the likelihood of rejec¬ 
tion of proposed labeling, the wording of 
these statements will be prescribed. 

(ID The results of this preliminary 
batch review win be complied Into a re¬ 
registration and classification guidance 
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package The guidance package will be 
sent to all registrants or products In the 
batch and will solicit applications for re¬ 
gistration. This package will Include the 
following materials: 

Application forms. 

i B> General instructions for complet¬ 
ing the forms and applying for reregis¬ 
tration. 

iC) Specific procedural instructions 
for the batch, including the Ume for re¬ 
sponse. Registrations of products for 
which applications for reregistration are 
not received by the date specified will be 
cancelled* 

i D) The results of the preliminary 
classification review, with a discussion of 
actions. If any. which could be taken by 
the applicant for reregistration to make a 
product which is a candidate for restrict¬ 
ed use acceptable for general classifica¬ 
tion. 

i£> Guidelines and examples for ap¬ 
plying the label format standards of 
5162.10 of these regulations. 

<F) Prescribed wording for required 
precautionary and other standard label 
statements. 

(G) Any other specific requirements 
ttpphcable to the batch. 

1 2) Contents of application for reregis¬ 
tration, The required contents of an ap¬ 
plication for reregistration will vary 
somewhat from one batch to another, 
and will be described In detail in the 
guidance package accompanying the 
solicitation of application. In general, 
tiie n ouirements are as foUows: 

(1) The name and address of the appli¬ 
cant and any other person whose name 
will appear on the labeling: 

(U) The name and EPA registration 
number of the product: 

Oil) A set of completed application 
forms. Including the Application for New 
Registration, the Confidential Statement 
of Formula, and the Label Technical Data 
Sheet: 

<lv> The classification(s) requested for 
the use(s) for which reregistration is re¬ 
quested. pursuant to (162.11(c); 

<A> If the classification requested dif¬ 
fers from that indicated by the results of 
the preliminary batch classification re¬ 
view Included in the guidance package, 
n rationale for the requested classifica¬ 
tion must be included, based upon 1162.- 
1KO. If. for example, in order to make 
R atable for general use a product iden¬ 
tified in the preliminary batch classifica¬ 
tion review as a candidate for restricted 
use, the applicant proposes deletion of 
uses from the label directions, these pro¬ 
pped deletions should be explicitly 
stated. 

<B> If reregistration of a single prod¬ 
uct bearing directions for both general 
aud restricted uses is sought, and if as 
provided in 1162.10(J) of the regulations 
tbn applicant requests reregistration as 
two products with distinct registration 
numbers, one bearing only general use di¬ 
rections and the other bearing directions 
for restricted use (with or without addi¬ 
tional directions for general use), sep¬ 
arate applications are required. These 
separate applications, however, should 
be submitted concurrently, and both ap¬ 


plications will be considered as applica¬ 
tions for reregistration, subject to the 
procedural requirements of this section 
and the data requirements of I 162.8(c). 

<v) A number of copies as specified in 
the guidance package of draft and/or 
final printed labeling for the pesticide 
product. All labeling submitted must be 
in conformance with the requirements of 
ft 162.10 

(A) The Administrator may in his dis¬ 
cretion allow for an expedited review of 
certain applications when the applicant 
certifies that no claims are proposed ad¬ 
ditional to those previously accepted, 
that no changes are proposed in the 
chemical formulation of the product, and 
that all labeling requirements, as pre¬ 
scribed in the guidance package, have 
been satisfied. In this case the applicant 
may submit copies of final printed label¬ 
ing with his initial application for rereg¬ 
istration. Those batches for which this 
option is available will be identified In 
the guidance package, and specific In¬ 
structions will be included. 

(B) When draft labeling is submitted 
with the initial application, final printed 
labeling need not be submitted until draft 
labeling has been provisionally accepted. 
When this course is followed, expedited 
review will be granted to the final label¬ 
ing when the applicant certifies compli¬ 
ance with the terms of provisional 
acceptance. 

(vl) Supporting data as necessary to 
support the application consistent with 
the data requirements of ft 162.8(c), the 
procedural requirements of 1162,0. and 
the Instructions In the guidance package. 

(3) Suspension of five-year renewals 
during the period of reregistration. For 
the duration of the period of reregistra¬ 
tion. the five-year renewal requirement 
has been suspended. No product regis¬ 
tration will lapse prior to October 21, 
1976 because of the expiration of the five- 
year period for registration. 

(4) Amendments prior to October 21 . 
1976. Applications for amended registra¬ 
tion of products subject to reregistration 
by October 21, 1976 will normally be 
processed Independently of reregistra¬ 
tion. Amended registration approved 
prior to reregistration of the affected 
product will not constitute full reregis¬ 
tration and classification, and will be ef¬ 
fective only for the period between ap¬ 
proval of the amendment and reregistra¬ 
tion of the product. Labeling revised for 
purposes of the amendment is likely to 
require further revision in accord with 
the provisions of the reregistration guid¬ 
ance package prior to approval of rereg¬ 
istration. Applications for amended 
registration may be submitted concur¬ 
rently with the application for reregis¬ 
tration. If the nature of the proposed 
amendment is such that concurrent re¬ 
view would not unnecessarily delay re¬ 
registration. the two applications will be 
reviewed together. In other cases, for 
example, when significant new claims are 
proposed, consideration of the amend¬ 
ment will be deferred until after the re¬ 
registration review is completed. 

(5) Reregistration of distributor prod¬ 
ucts. Separate reregistration of distrib¬ 


utor products approved as supplemental 
registrations prior to the effective date 
of the regulations (August 4, 1975) is not 
required prior to October 21. 1976 when 
reregistration Is approved for a primary 
product, supplemental registration of 
distributor products previously approved 
under that primary registration will be 
considered to be reregistered under the 
same terms as the primary product sub¬ 
ject to the conditions for supplemental 
registration contained In ft 162.6(b) (4). 

(g> Intrastate products (5162.17). 

(1 > Within 60 days of the effective date 
of f 162.17. each registrant of a product 
registered solely under state law* must 
submit a notice of application for federal 
registration on EPA Form 8570-8. Pend¬ 
ing solicitation of a full application for 
federal registration and the final regis¬ 
tration decision cither approving or 
denying the registration application, the 
state registrant may continue to sell and 
distribute the product subject to the 
requirements of I 182.17(f). 

(2> Applications for federal registra¬ 
tion of products previously registered 
solely under state pesticide registration 
laws will be solicited In batches of prod¬ 
ucts similar to each other in chemistry 
and broad use pattern, Just as applica¬ 
tions for reregistration. Before solicit¬ 
ing the applications for federal registra¬ 
tion of these products, the Administrator 
will make similar findings as discussed 
Immediately above for solicitation of ap¬ 
plications for reregistration, provided 
that since these products have not previ¬ 
ously been registered by the EPA. these 
products will have to satisfy the data re¬ 
quirements for new registration, (ft 162.8 
(b)). However, the requirement of 
ft 162.8(b) (2) for efficacy data may be 
waived on the basis of scientific data or 
findings and recommendations of a state 
or federal agency authorized by law to 
conduct pesticide research, pest control 
activities or programs for the protection 
of environmental quality or natural 
resources. (I 162.17(a)). 

§162.41 labeling f§§ 162.10, 162.71- 
.76] 

(a) As a general rule, labeling initially 
submitted with the application should be 
In draft form Final printed labeling need 
not be submitted until the proposed label¬ 
ing has been conditionally accepted by 
the Registration Division. If an appli¬ 
cant chooses, however, he may submit 
final printed labeling.with his initial ap¬ 
plication. If such labeling is unaccept¬ 
able. the applicant bears full responsi¬ 
bility for providing correct labeling. 

(b) Draft labeling may be cither type¬ 
written label text on 8M? by 11 inch 
paper or a mock-up of the label pre¬ 
pared so that it can be stored in 8!4 
by 11 inch files. Significantly smaller 
labeling should be mounted on 8*6 by 
11 inch paper. 

(c) Final printed labels should also 
be prepared for storage in 8& by 11 
inch files by mounting or by photoreduc¬ 
tion. where reduction would not signifi¬ 
cantly Impair readability. When screen 
printing Is used to print labeling di¬ 
rectly on the container, do not submit 
the container; copies may be obtained 
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by taping a piece of paper on the con¬ 
tainer as it goes through the printing 
process. Photocopies of embossed label¬ 
ing should be submitted. Paste-on label¬ 
ing should be submitted as is. unless it 
requires pho tor eduction or mounting. 

g 162.45 Supporting data fg 162.8). 

(a) Format. (1) Two Xul1 sets of all 
data submitted arc required, and must 
be bound separately. A bound volume of 
data should contain oil individual studies 
of a single data type, such as environ¬ 
mental chemistry data or toxicology 
data or efficacy data. For a list of data 
types see the face of the Application for 
New Registration (EPA Form 8570-1). 
On the cover of each volume of data 
should be the product name. EPA Regis¬ 
tration Number or File Symbol (if 
known), the type of data contained in 
the volume, and the date of the sub¬ 
mission. In the front of each volume 
should be included In this order: 

(1) A full table of contents; 

(ii) A copy of the application form; 

(lit) A copy of the labeling; 

<lv> A tabular summary of the data 
contained In the volume, on forms pro¬ 
vided by the Agency where appropriate. 

(2) When large amounts of data arc 
contained in one volume. It may be nec¬ 
essary to subsection by tabbing groups of 
data; for example, efficacy data by crop 
or geographical location, or human safety 
data by type of study The material must 
be page numbered. The preferred pagina¬ 
tion is a dual numbering system, with a 
capital Roman numeral to Indicate the 
volume number and Arabic numerals as¬ 
signed consecutively within the volume 
to indicate page numbers. 

(3) Section 10 of FIFRA. as amended, 
provides that an applicant may clearly 
mark any data considered confidential 
and submit it separately. This data may 
be separately identified by using different 
colored paper or by stamping each page 
Confidential. 

(b) Compensation for use of previously 
submitted data in suport of registration 
<f 162.9) (Reserved). 

(c) Waiver of a data requirement 
(If 162.8(a)(3), 162 17(a>)—(1) Stand¬ 
ard. The Regulations and Registration 
Guidelines set forth the data require¬ 
ments for registration of a pesticide The 
Agency recognizes that the indicated 
data requirements may not have taken 
account all relevant factors for all pesti¬ 
cides. Therefore, a data requirement may 
be waived if it established that the com¬ 
position, degradability, proposed pat¬ 
terns of use and such other chemical or 
physical properties of a specific pesticide 
or product relating to an evaluation of 
the effects on man or the environment 
are fundamentally different from the 
factors considered by the Agency In the 
establishment of the data requirement 
of the Registration Guidelines. 

(i) New registration. The applicant 
may submit written argument that a 
data requirement should be waived pur¬ 
suant to the above standard. The Ad¬ 
ministrator will consider the argument 
submitted by the applicant and such 
other Information as may be available to 
him, and make a written finding with 
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respect to whether the properties of the 
specific pesticide or product are funda¬ 
mentally different from the factors con¬ 
sidered by the Agency in establishing 
the data requirement of the Registration 
Guidelines. If the Administrator so de¬ 
termines. he may waive a data require¬ 
ment of the Registration Guidelines 
when he determines that the data so 
required is not necessary in order for 
him to determine whether such specific 
pesticide product will generally cause un¬ 
reasonable adverse effects on man or the 
environment. In the case of the approval 
of any application in which the Admin¬ 
istrator has determined to waive a data 
requirement specified In the Registra¬ 
tion Guidelines, the notice of approval 
issued pursuant to 1 162 7(d)(2) shall 
list any data requirement which 1ms been 
waived and briefly state the basis for such 
waiver. 

<ii) Rereglstration. The registrant may 
submit written argument that a data re¬ 
quirement should be waived or the Ad¬ 
ministrator may Initiate the waiver of 
a data requirement in the solicitation 
of an application for reregistration, pur¬ 
suant to the above standard. If the ap¬ 
plicant submits argument that a data 
requirement should be waived, the Ad¬ 
ministrator will consider the argument 
submitted and proceed in accordance 
with the procedures discussed above for 
waiver,of a data requirement for new 
registration. If the Administrator waives 
a data requirement in the solicitation 
of an application for reregistration, the 
notice of solicitation shall list any data 
requirement which has been waived and 
briefly state the basis for such waiver. 

Oil) Intrastate products . The appli¬ 
cant may submit written argument that 
a data requirement should be waived 
or the Administrator may initiate the 
waiver of a data requirement In hts no¬ 
tice to the applicant to submit a full 
application for federal registration, pur¬ 
suant to the above standard. If the ap¬ 
plicant submits argument that a data 
requirement should be waived, the Ad¬ 
ministrator will consider the argument 
submitted and proceed in accordance 
with the procedures discussed above for 
waiver of a data requirement for new 
registration. If the Administrator waives 
a data requirement In the solicitation of 
an application for full federal registra¬ 
tion, the notice of solicitation shall list 
any data requirement which has been 
waived and briefly state the basis for 
such waiver. 

(d> Rebuttable presumption against 
registration. (1)A rebuttable presump¬ 
tion against registration or continued 
registration arises if a pesticide meets 
or exceeds the criteria for risk of 4 162.11 
(a)(3). Upon so determining, the Ad¬ 
ministrator shall issue notice by certified 
mail to the applicant or registrant stat¬ 
ing that he may submit evidence in re¬ 
buttal of the presumption. <5 162.11 
(a)(1)). The applicant or registrant has 
45 days to submit such evidence; how¬ 
ever. for good cause shown, the Admin¬ 
istrator may grant an additional 60 days 
for submittal of such evidence. 

(2) The presumption against registra¬ 
tion is rebutted by showing that the risk 


from use of pesticide is not as great 
as Indicated by the criteria which gave 
rise to the rebuttable presumption 
(5 162.11(a)(4)). If after review of the 
evidence submitted in rebuttal, the Ad¬ 
ministrator determines that the pre¬ 
sumption against registration has been 
rebutted and if the application for reg¬ 
istration is otherwise in compliance with 
the Act. the regulations and these guide¬ 
lines. the pesticide will be registered. 
<5 162.11(a) (5) <1)>. In the case of an 
application for registration for which 
notice of approval is required to be pub¬ 
lished pursuant to 5 162.7(d)(2), such 
notice shall state that the Administra¬ 
tor has determined that the presump¬ 
tion has been rebutted and refer to the 
appropriate clause of S 162.11(a)(4) (D- 
(11) upon which he bases his determina¬ 
tion. 

(3) If the Administrator determines 
that the applicant or registrant has 
failed to rebut the presumption against 
registration, then for the uses of the pes¬ 
ticide subject to the presumption and 
not rebutted he shall issue cither a (1) 
notice of intent to deny the registration, 
pursuant to section 3(c)(6) of the Act, 
(ID notice of intent to cancel the regis¬ 
tration, pursuant to section 6(b)(1) of 
the Act or (Hi) notice of Intent to hold 
a hearing to determine whether the 
registration should be cancelled or de¬ 
nied. (1182.11(a) (5) <li)>. This notice 
will be Issued within 180 days from the 
date the initial notice was sent to the 
applicant or registrant informing him 
that he may submit evidence in rebuttal 
of the presumption. 

(4) When the applicant or registrant 
submits evidence in rebuttal of the pre¬ 
sumption against registration, he may 
also submit evidence as to whether the 
economic, social, and environmental 
benefits of the use(s) of the pesticide 
subject to the presumption outweigh the 
risks of use. The Administrator may. In 
his discretion, in determining which of 
the several hearing procedures to con¬ 
vene, take into account staff recommen¬ 
dations resulting from preliminary anal¬ 
ysis. if any. concerning a balancing of 
risks against benefits from use of the 
pesticide. (5 162.11(a) (5) (ill)). Any such 
preliminary analysis will be completed 
within 150 days from the date the notice 
was sent to the applicant or registrant 
Informing him that he may submit evi¬ 
dence in rebuttal of the presumption. 

(5) If based on such analysis the staff 
recommendation is that benefits appear 
to outweigh risks, the Administrator 
may. in his discretion, issue notice of 
intent to hold a hearing to determine 
whether the registration should be can¬ 
celled or denied rather than a notice of 
intent to deny or cancel the registration 
If the recommendation is that benefits 
do not appear to outweigh the risks, the 
Administrator shall issue a notice of in¬ 
tent to deny or cancel the registration. 
<5 162.11(a) (5) (ill)). 

(6> Section 162.11(a)(6) sets forth 
additional grounds for Issuance of a 
notice of intent to deny or cancel a reg¬ 
istration or to hold a hearing to deter¬ 
mine whether the registration should be 
cancelled or denied. 
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( 7 ) A Anal order concerning denial or 
cancellation of a registration la made 
after a balancing of all factors concern¬ 
ing the rlsks and benefits of use of the 
pesticide in accordance with the burdens 
ol proof contained at 5 162.11(b). 

§ 162.16 RrgLtrslion review. 

(a) Product manager system. (1) The 
Registration Division has adopted a 
Product Manager system for more expe¬ 
ditious review of pesticide product appli¬ 
cations. Under this system, each product 
is assigned to a single team headed by a 
Product Manager. New products are as¬ 
signed to a Product Manager team as 
they are received. Assignment Is gener¬ 
ally by active ingredient and use: for ex¬ 
ample, one Product Manager handles all 
quaternary ammonium disinfectants: 
another, all chlorinated hydrocarbons; 
and a third, most fumigant-type prod¬ 
ucts. With minor exceptions, the team to 
which the product is assigned handles ail 
registration or other actions relating to 
the product. Including registration, 
amendments to registration, resubmis- 
sions. renewals, petitions for tolerance, 
and, if necessary, cancellations or sus¬ 
pensions. Exceptions Include enforce¬ 
ment case reviews, distributor brand ap¬ 
plications, and experimental use per¬ 
mits; even in these cases, the Product 
Manager is kept informed of actions af¬ 
fecting his product. The Product Man¬ 
ager is the control point for information 
concerning a particular product and all 
questions or problems pertaining to an 
application should be directed to him. 

(2) The acknowledgement copy of the 
application which Is returned to the ap* 
plicant will have the Product Manager's 
name and telephone number. The appli¬ 
cant should retain these, since both the 
Application for Amended Registration 
(EPA Form 8570-11) and the Resubmis- 
*ion of a Pesticide Product Application 
(EPA Form 8570-12) request that the 
name of the appropriate Product Man¬ 
ager be Included on the form. 

<b) Notice of application (| 162.6(b) 
<6*>. The Administrator will publish In 
the Federal Register notice of receipt 
of an application for new or amended 
registration if the pesticide formulation 
contains any active Ingredient not reg¬ 
istered at the time of the application or 
if n changed use pattern is proposed. 
Section 162.6(b) (6) lists the contents of 
thU notice. The notice will provide a 
period of 30 days within which any Inter¬ 
ested party may submit comment re¬ 
garding the registration of the pesticide 
for the indicated uses. 

(c) Acknowledgement of application 
(1162.7(b)). (1) Applications may be 
nuulcd or delivered personally to the 
Registration Division. An application for 
registration will be acknowledged as soon 
as possible after receipt by returning 
toe ’Acknowledgement" copy of the 
The applicant should keep the 
triplicate copy of the form for Ms own 
records. 

(*> The acknowledgement copy will 
contain the date of receipt of the appli¬ 
cation. the Product Manager's name and 
the telephone number, the anticipated 


time for completion of the review, and. 
in the case of a new product, will assign 
the product a "File Symbol." 

(3> A File Symbol is a reference code 
composed of the applicant's company 
number, followed by a dash and a letter 
or series of letters designating the in¬ 
dividual product, for example. 9151-AER. 
All correspondence relating to the prod¬ 
uct must reference the File Symbol (or. 
if registered, the Registration Number). 

(d) Completeness check ($ 162.6(a) 
(5)). (1) The application then undergoes 
a preliminary review to assure that all 
required materials and information are 
present and correct. A review is also 
made of the chemistry of the product. 

(2) If deficiencies are found which 
preclude further review of the applica¬ 
tion, or If It is incomplete in any respect, 
the applicant will be notified as soon as 
possible by the Product Manager, either 
by telephone if the deficiencies are 
minor and can be corrected easily, or by 
letter if extensive revision la necessary. 
In extreme cases, the entire application 
may be returned to the applicant 

(e> Scientific review. Complete appli¬ 
cations, together with accompanying 
labels and data, are routed to the desig¬ 
nated Product Manager and review to 
determine if the pesticide and product 
labeling meet the requirements of the 
Act, the Regulations, and these Registra¬ 
tion Guidelines. The review includes as¬ 
certaining (1) if the directed use of the 
product can reasonably be expected to 
result in any level of residues on food or 
feed; (2) if the directed application of 
the product Is effective for the claims 
made and the directions for use are ade¬ 
quate and practical; and (3) if the pro¬ 
posed labeling bears necessary precau¬ 
tionary statements which. If compiled 
with, will be adequate to prevent unrea¬ 
sonable injury to man. beneficial animals 
and the environment. (1162.7(d)). 

8 162.47 Disposition of application*. 

(a) Notice of deficiency (5162.6 
(a) (5)). (1) If the application Is defici¬ 
ent, the Product Manager will notify the 
applicant, by letter, of the deficiencies 
in data or labeling. The applicant will 
be afforded an opportunity to correct the 
deficiencies or submit additional infor¬ 
mation to complete the review. All re¬ 
sponses to such tetters should be made 
on EPA Form 8570-12. Resubmlsslon of 
a Pcs tickle Product Application. 

(2) If the corrections or information 
are not submitted within a reasonable 
time, the applicant will be requested to 
withdraw the application or the appli¬ 
cation will be denied. 

<b) Dental of registration (f 162.7(e) >. 

(1) The Administrator will deny an ap¬ 
plication for registration if the pesticide 
product fails to meet any of the require¬ 
ments of 5 162.7(d) or if there Is Insuffi¬ 
cient data to make the required deter¬ 
minations. 

(2) After making such a determina¬ 
tion. the Administrator shall notify the 
applicant by certified letter setting forth 
the reasons and factual basis for the de¬ 
termination and the conditions, if any. 
which must be satisfied in order for the 
registration to be approved. The appli¬ 


cant has 30 days from receipt of this let¬ 
ter to take the specified corrective action 
or he may petition for withdrawal of his 
application. If the applicant fails to rem¬ 
edy the deficiency of his registration ap¬ 
plication. or If the Administrator denies 
any petition for withdrawal, a notice of 
denial of registration shall be published 
in the Federal Register. This notice shall 
set forth the information listed at 
i 162.7(e)(3) of the regulations. Within 
30 days of this Federal Register notice, 
the applicant or any interested party 
with the written authorisation of the ap¬ 
plicant may request a hearing In ac¬ 
cordance with f 162.7(c) (4). 

<c> Provisional acceptance. (1) If tho 
data and labeling are a cceptable and in 
compliance with FIFRA. as amended, 
and 40 CFR 162. the applicant will be 
notified in a provisional acceptance let¬ 
ter (PA letter). (The criteria for approval 
are given in 40 CFR 162.7(d).) This let¬ 
ter will: 

(!) Outline any required labeling 
changes. 

(II) Assign a Registration Number to 
the product. 

(III) Request five copies of final 
printed labeling which must incorporate 
the requested changes and must bear the 
assigned Registration Number. (See La¬ 
beling.) 

(iv) Notify the applicant whose label 
does not include an Establishment Num¬ 
ber that this number must be shown 
somewhere on the Immediate container. 

(2) All submissions of final printed la¬ 
beling should be transmitted with EPA 
Form 8570-12. Resubmission of a Pesti¬ 
cide Application, and with the duplicate 
copy of the PA letter. The final printed 
labeling should be identical to the draft 
submitted, except for the changes spec¬ 
ified in the PA letter. 

(3) The provisional acceptance letter 
does not constitute registration. Only tho 
issuance of a "Notice of Registration" af¬ 
fects registration. 

(d) Approval of registration (| 162.7 
(d>). (1) After receipt and review of ac¬ 
ceptable final printed labeling, the Reg¬ 
istration Division will approve the reg¬ 
istration and Inform the applicant by 
letter. A stamped copy of the approved 
printed labeling will be returned to the 
applicant with the letter of approval. 

(2) The Administrator will publish in 
the Federal Register notice of approval 
of the registration for any pesticide prod¬ 
uct containing any active Ingredient not 
registered at the time of the application 
or if a changed use pattern has been 
approved. (1162.7(d)(2)). 

(3) Registration becomes effective on 
the date the "Notice of Registration" or 
letter of approval Is Issued Prior shln- 
ment of the product Is a violation of tho 
FIFRA. as amended. Registration is ef¬ 
fective for five years from the date of 
registration or subsequent renewal, un¬ 
less the Administrator Indicates that the 
registration Is for a shorter term, the 
registrant voluntarily terminates the 
registration, or It Is suspended or can¬ 
celled by the Agency. 

§§ 162.18-162.51 [IWrtrd] 

lHR Doc.75-83823 FU«1 9-6-75:8:45 am) 
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Titlo 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT, DEPARTMENT OF THE INTERIOR 
APPENDIX—PUBLIC LAND ORDERS 

| Public Land Order 6625; (ES-15284)) 

GEORGIA 

Boundary Modification: Oconee National 
Forest 

By virtue of the authority vested In the 
President by section 24 of the Act of 
March 3; 1891, as amended. 16 U.S.C. 471 
(1970), and the Act of June 4. 1897, 16 
U.S.C. 473 (1970), and pursuant to Ex¬ 
ecutive Order No. 10355 of May 26. 1952 
< 17 FR 4831), and upon recommendation 
of the Secretary of Agriculture, it is 
ordered as follows: 

The boundaries of the Oconee Na¬ 
tional Forest are hereby modified to con¬ 
form to the following descriptions: 

Unit No. 1 

Beginning at a point where State Highway 
16 crosses the Ocmulgee Hirer: 

Thence easterly along the south side of 
said highway approximately 7% miles to 
the Fellowship Church Hoad; 

Thence aouthwesterly along the northwest 
side of said road approximately 1 mile to 
the Sawmill Road; 

Thence southeasterly along the southwest 
side of said road approximately 1 mile to 
State Highway 83: 

Thence southwesterly along the northwest 
side of said road approximately V4 mile to 
the Georgia Pacific Hoad; 

Thence southerly along the west side of said 
road approximately 2% mUes to the Mino 
Hoad: 

Thence easterly along the aouth side of said 
road approximately Vi mile to a point; 
Thence northeasterly with a projection from 
the northwest line of Tract U-364 to said 
tract and clockwise along the lines of said 
tract to State Highway 11; 

Thence southeasterly along the southwest 
side of said highway approximately 5 miles 
to the Fullerton Road; 

Thence easterly along the south side of said 
road approximately 1 mile to the OooUby 
Hoad; 

Thence northeasterly along the southeast side 
of said road approximately 4 miles to the 
Jordan Road; 

Thence easterly along the south side of said 
road approximately 1*4 miles to the Fuller¬ 
ton Road; 

Thence northeasterly along the southeast side 
of said road approximately »4 mile to State 
Highway 212; 

Thence northwesterly along the northeast 
side of said highway approximately 1 mile 
to the Kitchens Hoad; 

Thence northeasterly along the southeast side 
of said road approximately 2$4 miles to 
Tract U-463; 

Thence clockwise along the Une of said tract 
to the Tyler Road; 

Thence northwesterly along the northeast 
side of said road approximately 2*4 miles to 
tho Tyler Cutoff Road; 

Thence northerly along the east side of aaid 
road a short distance to State Highway 16; 
Thence easterly along the south side of eald 
highway approximately 2 miles to the Jaa- 
per-Putnam County Line; 

Thence northerly along the said county line 
approximately 3 miles to Tract U-133; 
Thence clockwise along the lines of said tract 
to the Jasper-Putnam County Line; 
Thence northerly along the said county Une 
approximately 1*4 miles to Tract U-57; 
Thence clockwise along the lines of said tract 
to the old Eatonton-Monti cello Hoad; 
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Thence easterly along the south side of said 
old road approximately 2 miles to Tract 
U-3; 

Thence clockwise along the lines of said tract 
to the right bank of Little River; 

Thence downstream along the meanders of 
the southaide of said river to the old Pres¬ 
ley Mill Road; 

Thence northeasterly along the southeast side 
of said old road approximately % mile to 
Stale Highway 300; 

Thence northeasterly along the southeast side 
of said highway approximately 0V4 miles to 
U.8. Highway 120; 

Thence southerly along the west side of said 
highway approximately 5*4 mUes to Tract 
U-OOOa; 

Thence clockwise along the lines of said tract 
to the Eatonton-Reld'ii Crossroads Road; 

Thence westerly along the south side of said 
road and a county road approximately *4 
mile to Tract U-906c; 

Thence southwesterly along the southeast 
lines or said tract and Tracts U-1791 and 
U-68 to the left bank of Llttlo River; 

Thence downstream along the meanders of 
the cast side of satd river and Lake Sin¬ 
clair to the Island Point Hoad; 

Thence westerly along the north side of said 
highway approximately 1*4 mUes to Tract 
1891a: 

Thence clockwise along the lines of said tract 
to tbe Island Point Road; 

Thonco westerly along the north side of said 
highway approximately 1*4 miles to Tract 
U-20i; 

Thence southeasterly along the northeast line 
of said tract, projecting along the said Une 
to the Putnam-Baldwin County Line lo¬ 
cated in Lake Sinclair; 

Thence upstream through Lake Sinclair and 
Cedar Creek along tho Putnam-Baldwin 
County Line and the Putnam-Jones County 
Line to UiJ. Highway 129; 

Thonco southerly along the west aide of said 
highway approximately 3% ml lee to Tract 
U-30&f: 

Thence clockwise along the Hues of aaid tract 
to UA. Highway 129; 

Thence southerly along the west side of said 
highway approximately 2 miles to Tract 
U-348; 

Thence clockwise along the lines of said tract 
of US. Highway 129; 

Thence southerly along the west side of said 
highway approximately 1 mile to a point 
due east of the most easterly comer of 
Tract U-347; 

Thence due west to said corner of Tract 
U-347; 

Thence clockwise along the lines of said tract 
and Tracts U-301. U-330, U-361, U^347, 
U-347a, and U-185 to the most westerly 
corner of Tract U-185; 

Thence northeasterly along the northwest 
lino of aaid tract, projecting along the said 
line to the Blountsvllle-Round Oak Road; 

Thenco westerly along the north side of said 
road, along the southwest lines of Tracts 
U-lla and U-117a. and along the said road 
again approximately 4V4 mile* to Tract 
U-354f; 

Thence clockwise along the lines of Tracts 
U-354f. U-107. U-117. U—107, and U-180S 
to 8tate Highway 11: 

Thence northerly along the east side of said 
highway approximately 114 mUes to the 
Jones-Jasper County Line; 

Thence westerly along the aaid county line 
approximately 1 Vi miles to a point; 

Thenco northwesterly with a projection from 
the northeast Une of Piedmont National 
Wildlife Refuge Tract 227a to the most 
easterly corner of said tract; 

Thence westerly along the north Unes of 
Refuge Tracts 227a. 1261. 213. 1276. 158. 
1261a. and 238 to the most northwesterly 
corner of Refuge Tract 238; 


Thence westerly along the north side o! an 
old road and along a Une of Nation*- 
Forest Tract U-1401 approximately % ml j P 
to the moot northerly comer of Rerun* 
Tract 382c; 

Thence westerly along the north liner r,r 
Refuge Tracts 282c. 1401 (containim. 
proxlmately 220 acres) and 216a to tbt 
most westerly comer of Tract 216a; 
Thence southwesterly with a projection from 
the northwest line of Piedmont National 
Wildlife Refuge Tract 215a to the left hank 
of the Ocmulgee River. 

Thence upstream along the meanders of tb* 
east side of said river to the point of u- 
ginning, being located In JAxpcr. Piirmun 
and Jones Counties. Oeorgla: 

Also. Tract U-154 in Jasper County. Trivt 
U-354h and Tract U-172b in Jonea Count) 

Unit No. 2 

Beginning at a point In the center of u* 
Apalachee River where it runs into <h» 
Oconee River; 

Thence upstream along the Apalachee Rtrcr 
following the Oreene-Morgan County im« 
to the most easterly corner of Tract R i 7 t> 
Thence clockwise along the Unes of said trart 
to the center 6 T the Apalachee River 
Thence upHream along the said river, fol¬ 
lowing the Oreene-Morgan County Lire to 
the Oreenc-Oconee County Line; 

Thence clockwise along the lint* of Tract 
R-185 to the Grecne-Ooonee County Line 
Thence northeasterly along the said count* 
Une approximately *4 mile to Tract H-ICR 
Thence clockwise along the Unea of said trset 
to the Orvcne-Oconec County line; 
Thence northeasterly along the said county 
Une approximately 4 miles to Tract n 178 
Thence clockwise along the lines of said tract 
to the Greene-Oconee County Line, 
Thence northeasterly along the said county 
Une approximately I mile to the cent*-: c! 
the Oconee River; 

Thence upstream along the wild river, fol¬ 
lowing the Grvene-Oconee County Uut and 
the Oconce-Oglethorpe County Line to » 
point where Tract R-I74 departs fron, raid 
river in a northeasterly direction: 

Thence clockwise along the line* of said tract 
and Tracts R-171. R-I72. R-176, R 177 
and R-60-A to the Greene-O^i < tborjw 
County Line; 

Thence southeasterly along the said county 
Une approximately 3 Vi miles to Tru t R 
100 ; 

Thence clockwise along the lines of said tract 
to the Oreene-Oglethorpe County Line; 
Thence southeasterly along the said county 
Une approximately 1V4 miles to the Pro- 
field-Maxeys Road; 

Thence southerly along the west side of said 
road approximately 4*4 miles to a point 
located south of Fcnfleld on the north ltn* 
of Tract R-93; 

Thence clockwise along the Unes of sa Id tnwrt 
and Tract R-119 to tbe Woodville-bi oli 
Church Road; 

Thence southwesterly along tho northwest 
side of said road approximately 1*4 mil*** 
to the Oreensboro-Penfleld Road; 

Thenco southerly along the west side of said 
road approximately % mile to the John 
Cannon Road; 

Thence southwesterly along tho north***! 
side of said road approximately 3’? tniie$ 
to State Highway 15: 

Thence southwesterly across said highway 
and along the northwest aide of the Me* 
Skillet Rood and a county road nppmsi- 
mately 2*4 miles to US. Highway 270 
Thence westerly along the north side of 
highway approximately ?4 mile to tM 
Carey Station Road: 

Thence southwesterly along the north *16* 
of satd road approximately 1 mile to Tiact 
R-I20; 
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7ben<* clock wtoe along the line* of uvld tract 
to the point of beginning, being located In 
Oreone. Morgan. Oconee, and Oglethorpe 
CounUea. Oeorgla; 

Abo. Tract R-121 in Oreene County. 

Kent Frizzell, 

Acting Secretary of the Interior. 
September 2.1975. 

|FH Doc.75-23863 piled © 8-75.8:45 am] 

Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 100—GENERAL 

PART 101—GRANTS TO LAND-GRANT 
COLLEGES AND UNIVERSITIES 

Availability of Public Records; Fee 
Schedule 

The 1974 amendments to the Freedom 
of Information Act. Pub. L. 92-502 (5 
US C. 552) require, in revised section 
552(a)<4> (A), that each agency promul¬ 
gate regulations, pursuant to notice and 
receipt of public comment, specifying 
a uniform schedule of fees applicable 
to all constituent units of such agency. 

The Department of Health. Education, 
and Welfare, following the mandate of 
the 1974 amendments, reissued its fee 
schedule, after notice and opportunity 
for comment, in the Federal Register 
of May l, 1975, 40 FR 18997. 45 CFR 
5.60-5.81. The fee schedule of the De¬ 
partment must, under the Act. apply 
to all constituent units of the Depart¬ 
ment Therefore, for the convenience of 
those who may request records from the 
Office of Education and refer to the Of¬ 
fice of Education General Provisions 
Regulations, 45 CFR Parts 100-lOOc. the 
Department's fee schedule is reissued as 
the fee schedule of the Office of Educa¬ 
tion and is made a part of the Office 
of Education General provisions regula¬ 
tions. 

At the same time, the former policy 
of the Office of Education on fees and the 
Office of Education former fee schedule 
under the Freedom of Information Act 
Is revoked. I n ad dition, the section on 
charges, 45 CFR 101.13, issued under 
former section 417 of the General Edu¬ 
cation Provisions Act, Is also revoked. 
Thus, the entire Subpart B of Part 101 
h deleted from the Code of Federal Reg¬ 
ulations. The heading for Subpart A Is 
al*o deleted, only one subpart remaining. 

Since the Department's policy on fees 
tthd fee schedule were issued after publtc 
notice and opportunity for comment and 
aince the changes made herein are 
merely to conform the regulations of 
the Office of Education to the Depart¬ 
ment’s regulations issued under 1974 
amendments to the Freedom of Informa¬ 
tion Act, notice and public procedure 
thereon are unnecessary under 5 O.8.C. 
553tb>. The changes herein are, there¬ 
fore. made without a second period of 
public comment 

Therefore, the following amendments 
are made to Parts 100 and 101 of Sub- 
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chapter I of Title 45. Code of Federal 
Regulations: 

1. Part 100 is amended to add a new 
heading for Subpart A and a new Sub- 
part B to read as follows: 

Subpart A—General 
• • » • • 

Subpart D—AvalUblHy of Informal© / to tfta 

Public 

8oc. 

100.5 Regulations of the Department. 

100.6 Policy on feea. 

100.7 Poe schedule. 

Subpart B—Availability of Information to 
the Public 

§ 100.5 Regulations of the Department. 

The Department’s regulations (45 CFR 
Part 5) on availability to the public of 
documents under the Public Information 
Act (5 U.S.C. 552) apply to the Office 
of Education. 

(5 U.S.C. 552) 

g 100.6 Policy on fees. 

The Department's policy on fees set 
forth in (5.60 of this title Is as follows: 
It is the policy of the Department to pro¬ 
vide routine information to the public 
without charge. Special information 
services involving a benefit that does not 
accrue to the general public shall be sub¬ 
ject to the payment of fees which shall 
be fixed in amounts to recover the direct 
cost to the Government of providing such 
services. Fees will be charged for ihe 
following special services: 

(a) Reproduction, duplication or copy¬ 
ing of records; 

(b) Certification or authentication of 
records: 

(c> Searches for records. 

(5 U.S.C. 552(a) (4)(A)) 

§100.7 Fee achedulc. 

The fee schedule for the Department 
of Health. Education, and Welfare, set 
forth in § 5.61 of this title, is as follows: 

(a) (1) Search forVecords—three dol¬ 
lars per hour; provided, however, that 
no charge will be made for the first half 
hour. 

(2) Reproduction, duplication or copy¬ 
ing oX records—ten cents per page where 
such reproduction can be made by com¬ 
monly available photocopying machines. 
However, the cost of reproducing records 
which are not susceptible to such photo¬ 
copying, e.g., punch cards, magnetic 
tapes, blueprints, etc., will be determined 
on a case-by-case basis at actual cost. 

(3) Certification or authentication of 
records—three dollars per certification or 
authentication. 

(4) Forwarding material to destina¬ 
tion—any* special arrangements for for¬ 
warding which are requested by the re¬ 
quester shall be charged on an actual 
cost basis. 

<5> No charge will be made where the 
total amount does not exceed five dol¬ 
lars. 

(b> Waiver or reduction of the fees 
provided for In this subsection may be 
made upon a determination that such 
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waiver or reduction is In the public In¬ 
terest because furnishing the informa¬ 
tion can be considered as primarily bene¬ 
fiting the general public. 

(5UB.C. 552(a) (4) (A)) 

2. Part 101 of Subchaptor B of Chap¬ 
ter I of Subtitle B of Title 45, Code of 
Federal Regulations, Is amended by re¬ 
vising the title of Part 101, by deleting 
the heading of Subpart A. and by delet¬ 
ing all of Subpart B. so that the head¬ 
ing for Part 10! reads as follows: “Part 
101—GRANTS TO LAND-GRANT COL¬ 
LEGES AND UNIVERSITIES." 

Effective date. Pursuant to Section 431 
(d> of the General Education Provisions 
Act, as amended, (20 U.8.C. 1232(d) > 
these regulations have been transmitted 
to the Congress concurrently with the 
publication of this document in the Fed¬ 
eral Register. That section provides that 
regulations subject thereto shall become 
effective on the forty-fifth day following 
the date of such transmission (October 
24. 1975). subject to the provisions there¬ 
in concerning Congressional action and 
adjournment. 

It is hereby certified that the economic 
and inflationary Impacts of this proposed 
regulation have been carefully evaluated 
in accordance with OMB Circular A-107. 

(Catalog of Federal Domestic Aaalstance Pro¬ 
grams Nos. 13.400-13.560, Office of Educa¬ 
tion) 

Dated: August 13,1975. 

t\ H. Bell, 

U.S. Commissioner of Education. 

Approved: September 3. 1975. 

David Mathews, 

Secretary of Health . 

Education, and Welfare .* 

[FR Doc.75-23868 Filed 9-8-75:8:45 am) 


Title 46—Shipping 
CHAPTER I—COAST GUARD. 
DEPARTMENT OF TRANSPORTATION 

| COD 72-182R| 

PART 146—TRANSPORTATION OR STOR¬ 
AGE OF EXPLOSIVES OR OTHER DAN¬ 
GEROUS ARTICLES OR SUBSTANCES, 
AND COMBUSTIBLE LIQUIDS ON 
BOARD CARGO VESSELS 

Miscellaneous Amendments; Correction 

In FR Doc. 75-22261 appearing at 
pages 37211-37214 In the Fedeeal Reg¬ 
ister of August 26, 1975, the citation of 
authority and the signature block are 
corrected to read as follows: 

(46 UJ3.C. 170, 149 UJ5.C. 1055(b); 49 CFR 
1.64(f)). 


Hmtar H. Kauut*, Jr., 

Acting Director , 

Material* Transportation Bureau. 

Dated: September 2.1975. 

Herbert H. Kaiser, Jr.. 

Acting Director. 

Materials Transportation Bureau . 
[FR Doc.75-23927 Filed 9-8-75;8:45 am) 
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Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

NATIONAL MAXIMUM SPEED LIMIT; 
MAXIMUM VEHICLE SIZE AND WEIGHT 

Certification of Speed Limit Enforcement 

Cross Reference: For a document on 
certification of enforcement of a national 
maximum speed limit issued Jointly by 
the Federal Highway Administration and * 
the National Highway Traffic Safety Ad¬ 
ministration, see FR Doc. 75-23988 under 
Title 23 In the Rules Regulations section 
of this issue of the Federal Register. 
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proposed rules 


Thl* lection of the FEDERAL REGISTER oooUIn* notices to the public of the proposed issuance of rule* and regulations. The purpose of 
these notice* to to ghre Interested person* an opportunity to participate in the rule making prior to the adoption of the final rule*. 


DEPARTMENT OF LABOR 

Occupational Safety a no Health 
Administration 

[ 29 CFR Part 1910 ] 

(Docket No, H-017| 

STANDARD FOR EXPOSURE TO COKE 
OVEN EMISSIONS 

Notice of Intent To Prepare an 
Environmental Impact Statement 

Section 102 of the National Environ¬ 
mental Policy Act of 1969 (42 U-8.C. 
4132) requires each Federal agency to 
consider the environmental effects of 
proposed actions and to prepare environ¬ 
mental Impact statements on major ac¬ 
tions significantly affecting the quality 
of the human environment. Accordingly, 
the Occupational Safety and Health Ad¬ 
ministration (OSHA), U.S. Department 
of Labor. In conformance with its proce¬ 
dures for preparation and circulation of 
environmental impact statements <29 
CPR 19993(d) > hereby announces Us in¬ 
tention to prepare an environmental im¬ 
pact statement assessing the Impact of 
the proposed standard regulating expo¬ 
sure to coke oven emissions (40 FR 
32268) because the proposed standard 
regulates an environmental hazard to 
health in the workplace. 

The Office of Standards Development. 
OSHA. Is currently collecting informa¬ 
tion and data on possible environmental 
Impacts of the proposed standard such 
as any adverse environmental effects 
which cannot be avoided should the pro¬ 
posal be adopted; alternatives to such a 
standard; any irreversible commitments 
of resources which would be Involved if 
the proposal were promulgated; and the 
relationship between local short-term 
uses of the environment And the main¬ 
tenance and enhancement of long-term 
productivity. Other Items to be Included 
in a draft environmental impact state¬ 
ment are listed In 29 CFR 1999.4. 

Issues of particular interest in evalu¬ 
ating the environmental impact of the 
proposed standard on coke oven emis¬ 
sions Include the following: 

(a) Current and past levels of occupa¬ 
tional exposure. 

( b) Effects associated with exposure to 
coke oven emissions, especially correlat¬ 
ing accident experience, damage to facil¬ 
ities or interruption of plant activities. 

<c> Substantiated data including 
medical or toxicological evidence show¬ 
ing the effects of coke oven emissions on 
Air quality In the vicinity of the coking 
operations or on the health of the gen¬ 
eral population. 

(d) Any information indicating the 
decrease In employee exposure or expo¬ 


sure of the general population that will 
result from the implementation of the 
proposed standard. 

(e) Any other pertinent information. 

Any person having data or information 
on this subject which Is not readily 
available In the open literature is invited 
to submit it, with accompanying docu¬ 
mentation. to David R. Bell. Office of 
Standards Development. Room N-3669, 
Occupational Safety and Health Admin¬ 
istration. U B. Department of Labor, 200 
Constitution Avenue NW„ Washington, 
D.C. 20210, by September 30. 1975. Com¬ 
ments submitted in response to the Ad¬ 
vance Notice of Proposed Rulemaking 
(38 FR 26207) or to the proposed stand¬ 
ard (40 FR 33268) need not bo resubmit¬ 
ted. All Information received will be 
available for public Inspection and copy¬ 
ing at the above address. 

In accordance with 29 CFR 1999.3(d), 
a copy of the draft environmental Impact 
statement, once It Is oompleted. will be 
available to any member of the public 
and a notice of its availability will be 
published in the Frderal Rxgistk*. Any 
person or agency submitting comments 
on the completed draft environmental 
impact statement to OSHA shall submit 
five (5) copies to the Council on Environ¬ 
mental Quality. A 45-day period will be 
allowed for the submission of comments 
after the publication of the notice of 
availability of the draft environmental 
impact statement. 

Signed at Washington. D.C.. this 3rd 
dAy of September 1975. 

John T. Dunlop, 
Secretary of labor. 

(FR Doo.75-23922 Filed 9-8-76:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Food and Drug Administration 
[21 CFR Part 121] 

(Docket No. 76N-0180| 

ANIMAL FOOD OR FEED 
Prohibited Substances 

The Commissioner of Food and Drugs 
is proposing to establish a regulation on 
substances that are prohibited from use 
in food or feed for animals other than 
man. The regulation proposes to ban 
from such use certain Industrial grade 
vegetable oil byproducts. These byprod¬ 
ucts. which constitute the residue from 
distillation and deodortzation refinement 
of crude vegetable oils, have been found 
to have the capacity to carry high levels 
of pesticides and other contaminants 
that ore hazardous for food or feed use. 


and they are thus suitable only for In¬ 
dustrial use. Interested persons have un¬ 
til November 10. 1975. to submit com¬ 
ments. 

Included In the category of Industrial 
grade vegetable oil byproducts are tho 
so-called deodorizer distillates resulting 
from the steam stripping or vacuum dis¬ 
tillation of edible vegetable oils, residual 
oils resulting from the extraction of to- 
copherols from the further distillation of 
the deodorizer distillates, esters and salts 
of fatty acids derived from such deodor¬ 
izer distillates, and any combinations or 
blends of the byproducts listed above 
with or without other miscellaneous veg¬ 
etable oil byproducts or vegetable oil re¬ 
finery wastes. 

The Commissioner therefore concludes 
that it Is in the public Interest and will 
promote efficient enforcement of the act 
to provide a section in the food additive 
regulations to provide for the listing of 
substances. Including the foregoing, for 
which use in animal food or feed has 
been prohibited. 

Food additives are prohibited from use 
in animal food or feed based on the con¬ 
clusion that the available evidence docs 
not establish their safety, rather than 
on the basis of a determination that they 
are In fact unsafe. Section 409 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 348) places the burden on the 
manufacturer or distributor of a food 
additive to prove its safety prior to use. 
Accordingly, the Commissioner recog¬ 
nizes that, as additional scientific infor¬ 
mation becomes available, it may well 
be possible to approve one or more of 
these substances for use in animal food 
or feed and thus to delete It from tho 
section. The proposed regulation pro¬ 
vides for such transfers to and from the 
section on the Commissioner s Initiative 
or on the petition of any interested per¬ 
son. 

The fact that a substance does not 
appear on this list of prohibited sub¬ 
stances does not mean that it may law¬ 
fully be used In animal food or feed. 
Tho proposed new section should be con¬ 
sidered only as an easy reference and a 
partial list of prohibited substances; it 
may be amended from time to time as 
new substances are found to fit Into this 
category. 

Regarding Industrial grade vegetable 
oil byproducts Included in this proposal, 
the Commissioner Is concerned about in¬ 
cidents of Illegal pesticide and industrial 
chemical contamination of human food 
derived from animals. Such incidents 
present a threat to human health and 
lead to severe economic losses to the 
milk, egg. poultry and meat-producing 
Industries. Tho contamination of these 
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foods has been caused by the misuse of 
chemicals whereby the animal has been 
directly exposed to the contaminant or 
by the presence of illegal pesticide and 
industrial chemical residues in the feed 
of these animats. Animal feed contami¬ 
nation may result from misuse of chemi¬ 
cals and from a variety of other causes, 
including the use as a feed ingredient of 
certain industrial grade byproducts that 
result from the processing of edible oils 
of vegetable origin. These byproducts, 
which have been shown to contain ex¬ 
cessive levels of pesticide and industrial 
chemical residues, arc not normally sold 
or intended for use In animal rations but 
are generally used for industrial pur¬ 
poses. However, because certain ship¬ 
ments of these byproducts have been 
diverted into animal feed channels, the 
Commissioner is proposing measures con¬ 
sidered necessary to prevent the market¬ 
ing of these byproducts of vegetable oil 
processing as Ingredients for animal 
feeds. 

The United States Department of Ag¬ 
riculture <USDA> In early 1974. encoun¬ 
tered contaminated poultry from several 
growers In Mississippi; It contained resi¬ 
dues of the pesticide dieldrin in excess 
of the current action level of 0.3 pert per 
million (ppm) on a fat basis, with levels 
ranging up to 7.0 ppm. As a result, pre¬ 
market testing of all flocks from these 
growers was Instituted by USDA and over 
8 million dieldrin-oon laminated chick¬ 
ens were subsequently destroyed. Since 
PDA has responsibility for the safety of 
animal feeds, extensive investigations 
were immediately undertaken to deter¬ 
mine If animal feed was the source of 
the contamination and. If so. to initiate 
regulatory action deemed appropriate. 
Including steps to preclude continued 
use and further shipment of the dieldrin- 
contamlrated feed or feed ingredients. 

The FDA Investigation covered vege¬ 
table oil processors and blenders, poultry 
growers, feed mills, meat and poultry 
slaughtering and byproduct processing 
plants, and other plants where animal 
feed Ingredients are produced. 

Industrial grade vegetable oil byprod¬ 
ucts were tested. Of the 125 samples 
tested. 93 contained dieldrin; the levels 
ranged from 0.06 to 90.5 ppm. Other ani¬ 
mal feed ingredients such as corn, fish 
meal, meat scrap meal, milo, and cotton¬ 
seed and alfalfa meals contained no de¬ 
tectable or only trace amounts of dieldrin 
residues. The pesticides dieldrin and en- 
drin were the contaminants most fre¬ 
quently encountered in the vegetable oil 
byproduct samples and, in some in¬ 
stances, endrln levels ranged up to 3.96 
ppm. DDE. a degradation product of tlie 
pesticide. DDT, was found in 1 sample at 
9.88 ppm. 

Vegetable oil refineries received exten¬ 
sive coverage after the initial FDA in¬ 
vestigation of growers revealed that 
blended oils being used as components 
of their feeds were contaminated with 
dieldrin at levels ranging from a trace 
amount to 90.5 parts per million. It be¬ 
came apparent that certain Industrial 
grade vegetable oil byproducts consist¬ 
ently contained significant levels of diel¬ 


drin residues^" The oils received by the 
growers were traced back through vari¬ 
ous suppliers or blenders, brokers, and 
other intermediate channels and ulti¬ 
mately, to the refineries. It was deter¬ 
mined that in previous months some sup¬ 
pliers furnishing oils to the growers were 
shipping industrial grade oils to the feed 
mills, apparently due to the heavy de¬ 
mand for feed grade oils. The best evalu¬ 
ation of the problem Indicates that the 
Mississippi chicken contamination was 
caused by the diversion of deodorizer 
vegetable oil distillates and related vege¬ 
table oil refinery byproducts from indus¬ 
trial use to animal feed use. 

As a result of the investigation, five 
product recalls of vegetable oil distillates 
and feeds containing these oils were in¬ 
stituted. Additionally, three firms were 
enjoined from shipping In Interstate com¬ 
merce adulterated oils for feed use. 

The presence of chemical contami¬ 
nants In these byproducts appears to re¬ 
sult from a series of circumstances. For 
example, chlorinated hydrocarbon pesti¬ 
cides have been used for control of insects 
on corn and other crops for many years. 
Such pesticides are persistent and may 
remain in the soil for years, breaking 
down into other products equally toxic 
and persistent. Aldrln, one such chlor¬ 
inated hydrocarbon pesticide, remains in 
the soil either os aldrln or its degradation 
product, dieldrin. During crop rotation, 
soybeans or other oil seed crops may be 
planted after corn crops; the aldrln or 
dieldrin is absorbed by the plants and. 
being lipid soluble, enters the seeds. Al¬ 
though only insignificant residue levels of 
aldrln or dieldrin may be in the oilseeds 
themselves, or In the crude oils produced 
from them during the processing of the 
oil. chlorinated hydrocarbons are con¬ 
centrated in the deodorizer distillate step 
of processing by a factor that may exceed 
300. The deodorizer distillate step con¬ 
sists of a vacuum dL?tniation to remove 
objectionable odor and taste factors from 
the edible oils. These deodorizer distillate 
oils are normally not used for food but 
have commercial value In producing 
paint, linoleum, and other industrial 
products. 

However, one food grade product may 
be obtained from deodorizer vegetable oil 
distillates. This Is tocopherols. The ex¬ 
tracted tocopherols ore not known to con¬ 
tain any harmful levels of chlorinated 
hydrocarbon chemicals or impurities. 
However, the residual oils from tocoph¬ 
erol manufacture are likely to contain 
aforementioned pesticide residues and 
should be sold only for industrial use and 
labeled or invoiced to indicate that they 
are not for Animal feed use. Experience 
has shown, however, that once fti com¬ 
merce, price differentials and shortages 
of suitable animal feed oils may lead to 
diversion of Industrial grade products of 
this type into animal feed channels. 

It Is such products that are of partic¬ 
ular concern to the Commissioner. 
Many oil refiners sell these Industrial 
grade vegetable oil byproducts with dis¬ 
claimers such as "Not for human or ani¬ 
mal consumption/' or similar statements 
on written agreements, invoices, and/or 


other billing record. During the Missis¬ 
sippi incident investigation. It was found 
that such products were remarketed with 
the removal of the disclaimer statement. 
This resulted In contamination of the 
animal feeds in which they were ulti¬ 
mately u<od. 

Industrial grade vegetable oil byprod¬ 
ucts by their very nature must be con¬ 
sidered as a contaminated concentrate. 
There Is no way of listing all potentially 
significant chemical residues that may be 
present in the distillates. Likewise, there 
Is no specific methodology available to 
cover either the diversity of samples or 
contaminants that may be Involved, and 
there can be no valid assurance that any 
lot is free of nil significant contaminants 
There are. however, legitimate nonfood 
or nonfeed u^es for these byproducts. 
While they account for less than 1 per¬ 
cent of the total production of vegetable 
oils, this is still in excess of millions of 
pounds of questionable material avail¬ 
able for misuse In animal feed. It must be 
concluded that industrial grade vegetable 
oil byproducts such as deodorizer distil¬ 
lates and blends thereof, are general:*/ 
unfit for use as components of food or 
animal feeds, and thus their use would 
cause any food or feed Article In whJrh 
they arc used to be deemed adulterated 
within the meaning of section 402(a) <2) 
<C> of the act <21 US.C. 342(a) (2) (C>>. 
Since such byproducts have been used 
for animal food in the past and shipped 
in Interstate commerce for such purpose, 
and since it Is not easy visually or analyt¬ 
ically to distinguish them from those ar¬ 
ticles deemed suitable for such two, the 
Commissioner concludes that the pro¬ 
posed regulation requires that the label¬ 
ing of Industrial grade vegetable oil by¬ 
products benr the statement, •'NOT FOR 
FOOD OR FEED USE." 

Therefore, when Industrial grade vege¬ 
table oil byproducts specified in the reg¬ 
ulation are offered for entry Into or 
shipped in Interstate commerce, the ab¬ 
sence of labeling that declares the article 
"Not for food or feed use" will earn* 
such products to be deemed as unsafe 
food additives within the meaning of 
section 402(a)(2)(C) of the act. As an 
alternative to the labeling recrulremont 
proposed, such products may be appro¬ 
priately denatured to render them as 
unsuitable and otherwise not capable of 
use as ingredients of animal feeds. The 
Industry is invited to submit information 
and data establishing that such product* 
are capable of being so denatured. 
Should such information and data be 
supplied, the final regulation based on 
this proposal will be modified accord¬ 
ingly. 

The listing of Industrial grade vege¬ 
table oil byproducts In the proposed reg¬ 
ulation Is based on the results of the 
FDA Investigation of the previously dis¬ 
cussed Mississippi incident; it includes 
those products the Commissioner has 
found or would expect to contain resi¬ 
dues of certain pesticides and Industrial 
chemicals in excessive amounts. The 
Commissioner is. however, specifically 
seeking comments on the list, both in 
terms of its completeness and the no- 
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menclature employed with regard to the 
industrial-grade vegetable oil byroducts. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (s), 
402. 409. 701(ft), 52 Stat. 1046-1047. 1055. 
72 Stat. 1764-1787. as amended (21 
U.S.C. 321(s>. 342, 348, 371(a))), and 
under authority delegated to him (21 
CFR 2.120), the Commissioner proposes 
that Part 121 be amended by adding to 
Sub part B the following new section as 
follows: 

§ 121.107 Suh»lanraa prohibited fnmi 
utr in food or frrd for nnimali oilier 
iHaii main. 


ia) The ingredients listed In this sec¬ 
tion have been prohibited from use in 
food or feed for animals other than man 
by the Food and Drug Administration 
because of a determination that they 
present a potential risk to the public 
health or have not been shown by ade¬ 
quate scientific data to be safe for use 
in such food or feed. Use of any of these 
substances in violation of this section 
causes the food or feed Involved to be 
adulterated and In violation of the act 
<b> This section includes only a partial 
list of substances prohibited from use In 
food or feed for animals other than man; 
it Is for easy reference purposes, and is 
not a complete list of substances that 
may not lawfully be used in such food or 
feed. No substance may be used in food 
or feed for animals other than man. un¬ 
less it meets all applicable requirements 
of the act 

<c) The Commissioner of Food and 
Dru?^, either on his own initiative or on 
behalf of any interested person who has 
submitted a petition, may publish a pro¬ 
posal to establish, amend, or repeal a 
regulation under this section on the basis 
of new scientific evaluation or Informa¬ 
tion, Any such petition shall include an 
adequate scientific basis to support the 
petition, shall be in the form set forth 
in i 121.51, and will be published in the 
Federal Register for comment if it con¬ 
tains reasonable grounds. 

<d> Substances prohibited from di¬ 
rect addition or use as food or feed for 
imlmals other than man: (1) Industrial 
grade vegetable ail byproducts, (i) For 
the purpose of this section. Industrial 
grade vegetable oil byproducts consist of: 
Deodorizer distillates resulting from the 
steam stripping or vacuum distillation 
of edible vegetable oils; residua] oils re¬ 
sulting from the extraction of tocopher¬ 
ol from such deodoriser distillates: ca¬ 
ters and salts of fatty acids derived from 
such deodorizer distillates, or comblna- 
w blends of any of the byproducts 
hiited nbove with or without other mis- 
cdlaneous vegetable oil byproducts or 
vegetable oil refinery wastes. 

erode vegetable oil by- 
. dentlflcd I* Paragraph <d>(l> 
scct,on sha11 *>e regarded as 
aduiterated as unsafe food additives un- 

w w 0n 402 ' a) (2) ( C> of the act. un- 
tobeied "NOT FOR 

£SS?^ki« p ? ed VBEr on a w»- 

£tlon Published in the Federal Register 
i ReservedJ 


Interested persons may. on or before 
November 10, 1975, submit to the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion. Rm. 4-85, 5600 Fishers Lane. Rock¬ 
ville. MD 20852, written comments re¬ 
garding this proposal. Comments should 
be filed in quintuplicate (except that in¬ 
dividuals may submit single copies), and 
should be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this document. Re¬ 
ceived comments may be seen in the 
above office Monday through Friday, 
from 9 a m. to 4 p.m.. except on Federal 
legal holidays. 

Dated: August 28. 1975. 

A. M. Schmidt. 

Commissioner of Food and Drugs . 

| PR Doc.75-23838 Filed 9-8-75:8:45 pin | 


[ 21 CFR Part 640 ] 

| Docket No. 75N-O1201 
BIOLOGICAL PRODUCTS 

Additional Standards for Cryopredpitated 
Antihemophilic Factor (Human) 

The Commissioner of Food and Drugs 
is proposing to amend the regulations for 
manufacturing Cryoprecipltated Anti¬ 
hemophilic Factor (Human) to permit 
making the product from plasma ob¬ 
tained by plasmapheresis and to re¬ 
organize the regulations to be consistent 
with other regulations. Interested per¬ 
sons have until November 10, 1975, to 
comment. 

Under section 351 of the Public Health 
Service Act (42 U.S.C. 262). all biological 
products offered for sale In interstate 
commerce must be licensed and meet cer¬ 
tain standards that assure their con¬ 
tinued safety, purity, potency and ef¬ 
ficacy. Such standards for licensed 
Cryoprecipltated Antihemophilic Factor 
(Human) are prescribed under 41 640.50 
through 640.52 (21 CFR 640.50 through 
640.52) of the biologic regulations. 

Cryoprecipltated Antihemophilic Fac¬ 
tor (Human) is a life-saving blood com¬ 
ponent containing sufficient levels of 
antihemophilic factor, also commonly 
known as Factor VIII, to correct spon¬ 
taneous bleeding episodes characteristic 
of individuals having the coagulation 
disorder known as hemophilia A. a 
disease due to a deficiency of antihemo¬ 
philic factor. 

The standards presently limit the 
source of Cryoprecipltated Antihemo¬ 
philic Factor (Human) to plasma ob¬ 
tained from a single unit of human blood 
meeting, for the most part, criteria pre¬ 
scribed for Whole Blood (Human). The 
Commissioner has received a license ap¬ 
plication from a manufacturer proposing 
to prepare this product from a single unit 
of plasma obtained by plasmapheresis. 
On the basis of the data in the license 
application, and other relevant material, 
the Commissioner concludes that a 
Cryoprecipltated Antihemophilic Factor 
(Humani which is ns safe. pure, potent, 
and effective as the same product pre¬ 
pared from a single unit of whole blood 
obtained from a whole blood donor, may 
be prepared from plasma obtained by 


plasmapheresis. Furthermore, since two 
single units of plasma may be obtained 
by plasmapheresis from one Individual, 
and each unit may be used as a source of 
Cryoprecipltated Antihemophilic Factor 
(Human), an increase in its supply can 
be expected if preparation of this life¬ 
saving substance from plasma obtained 
by plasmapheresis is permitted. 

Accordingly, the Commissioner is pro¬ 
posing to amend the additional standards 
to permit the preparation of Cryoprecip- 
itated Antihemophilic Factor (Human) 
from plasma obtained by plasmapheresis, 
and to prescribe criteria for donor suit¬ 
ability. collection, and testing of source 
material to protect the donor and assure 
the integrity of such source material. 

In addition, as a result of the Commis¬ 
sioner's ongoing review of the existing 
standards of safety, purity, potency and 
efficacy of biological products he con¬ 
siders it appropriate at this time to re¬ 
organize the additional standards for 
Cryoprecipltated Antihemophilic Factor 
(Human) to be consistent with the or¬ 
ganization of other additional standards. 
The proposal also contains a number of 
substantive changes, which reflect new 
scientific knowledge and experience with 
the product. 

A The current regulations under 
4 640.52(d) require, tn part, that the final 
container shall be marked or Identified 
by a number or other symbol to relate It 
to the donor. To promote uniform Identi¬ 
fication of final containers, the phrases 
"marked" and "or other symbol" have 
been deleted, so that all containers must 
be identified solely by number. In the re¬ 
vision of the standards, tills provision is 
In proposed 4 640.54(b) (3). 

B. The Bureau of Biologies has been 
conducting potency tests on Inspection 
samples of Cryoprecipltated Antihemo¬ 
philic Factor (Human) to monitor the 
ability of licensed manufacturers to pro¬ 
duce consistently a product that is safe, 
pure, potent and effective. The results of 
this testing reveal that the majority of 
licensed establishments are, in fact, con¬ 
sistently producing a final product con¬ 
taining more than 40 units of antihemo¬ 
philic factor from each 100 milliliters of 
plasma. The antihemophilic factor po¬ 
tency levels of products produced by a 
few manufacturers, however, consist¬ 
ently contain less than 40 units of 
antihemophilic factor. 

The Commissioner recognizes that the 
antihemophilic factor potency of the final 
product may be dependent on the vari¬ 
ability of antihemophilic factor in cer¬ 
tain donors or the adequacy of the col¬ 
lection and processing procedures, or 
both. However, the fact that the ma¬ 
jority of manufacturers consistently 
produce a product containing more than 
40 units of antihemophilic factor sug¬ 
gests that the manufacture of low po¬ 
tency products is due to inadequate col¬ 
lection and processing procedures. The 
Commissioner therefore finds that peri¬ 
odic potency tests should be performed 
as a quality control procedure to assure 
that the collection and processing meth¬ 
ods do not adversely affect the anti¬ 
hemophilic factor potency of Cryopreclp- 
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Itated Antihemophilic Factor (Human). 
Advances In antihemophilic factor assay 
technique, and the availability of testing 
laboratories other than those of the li¬ 
censed manufacturer, make it possible 
for nil manufacturers of Cryoprccipl- 
tntod Antihemophilic Factor (Human) 
to initiate quality control potency test¬ 
ing of the final product. 

Accordingly, the Commissioner pro¬ 
poses: (l)A new 5 640.55 that identifies 
a U.S. Standard Antihemophilic Factor 
preparation, which may be obtained from 
the Bureau of Biologies for use in the 
preparation of a working reference to be 
employed as a control for the potency 
testing of licensed Cryopreclpitatcd Anti¬ 
hemophilic Factor (Human): and (2) a 
new $ 640.56 that requires that four rep¬ 
resentative units of Cryopreclpitatcd 
Antihemophilic Factor (Human) be 
tested for potency each month to ensure 
that the collection and processing pro¬ 
cedures are adequate, and the resultant 
product contains 40 units or more of 
antihemophilic factor from each 100 mil¬ 
liliters of plasma. The procedures for po¬ 
tency testing and a UJ3. Standard Anti¬ 
hemophilic Factor (Human) preparation 
may be obtained, upon request, from the 
Director. Bureau of Biologies. 8800 
Rockville Pike. Bethesda. MD 20014. 

C. The labeling requirements currently 
prescribed in paragraph (c) of 4 840.51 
have been redesignated, with minor 
grammatical changes, under a new 
4 640.57 Labeling. 

The Commissioner is proposing that 
labeling requirements concerning the 
donor number, storage temperature, 
identification and results of the test con¬ 
ducted for syphilis and. if performed, 
identification and results of the test con¬ 
ducted for unexpected antibodies be 
added to the regulations. 

Pertinent background datA and in¬ 
formation on which the Commissioner 
relies in proposing this regulation are on 
public display in the office of the Hearing 
Clerk. Food and Drug Administration, 
Rm. 4-85. 5600 Fishers Lane, Rockville, 
MD 20852. 

Therefore, under the Public Health 
Service Act (section 351, 58 Stat. 702, as 
amended (42 UB.C. 262 >) and under au¬ 
thority delegated to him (21 CFR 2.120), 
the Commissioner proposes that Part 640 
be amended in 8ubpart F by revising 
f $ 640.50, 640.51. and 640.52 and adding 
4 5 640.53. 640.54. 640.55, 640.56. and 
640.57, to read as follows: 

§ 6-10.50 ('ryoprffipilalrd Antihemo¬ 
philic Factor (Human). 

(a) Proper name and definition. The 
proper name of this product shall be 
Cryoprecipitated Antihemophilic Factor 
(Human). The product is defined as a 
preparation of antihemophilic factor, 
which is obtained from a single unit of 
plasma collected and processed in a 
closed system, and which will correct the 
coagulation defect of hemophilia A. 

(b) Source. The source material for 
Cryopreclpitatcd Antihemophilic Factor 
(Human) shall be plasma which may be 
obtained by whole blood collection or by 
plasmapheresis. 


§ 640.51 Suitability of donor*. 

(a) Whole blood donors shall meet the 
criteria for suitability prescribed in 
4 640.3. 

(b) Plasmapheresis donors shall meet 
che criteria for suitability prescribed in 
f 640.63, excluding the phrase "other 
than malaria” in paragraph (c)(9) of 
thAt section. Informed consent shall be 
required as prescribed in 4 640.61. 

tc) Donors shall not be suitable if they 
are known to have been immunized by 
Injection with human red blood cells or 
blood group substances. 

§ 6-10.52 Collection of *ourcc material. 

(a) Whole blood used as a source of 
Cryopreclpitatcd Antihemophilic Factor 
(Human) shall be collected as prescribed 
in 4 640.4, except that paragraphs 
(d)(2), (gt and (h) of that section shall 
not apply. Whole blood from which both 
Platelet Concentrate (Human) and 
Cryoprecipi ta ted Antihemophilic Factor 
(Human) is derived shall be main¬ 
tained as required under 4 640.24 until 
the platelets arc removed. 

<b> If plasmapheresis is used, the 
procedure for collection shall be as pre¬ 
scribed in 44 640.62. 640.64 (except that 
paragraph (0(3) of that section shall 
not apply), and 640.65. 

§ 640.53 Testing the blood. 

(a) Blood from which plasma is sepa¬ 
rated for the preparation of Cryoprccipi- 
tated Antihemophilic Factor (Human) 
shall be tested as prescribed in 44 610.40 
of this chapter and 640.5 (a), <b), and 

(c). 

(b) The tests shall be performed on a 
sample of blood collected at the time of 
collecting the source blood, and such 
sample container shall be labeled with 
the donor‘s number before the con¬ 
tainer is filled. 

(c) Manufacturers of Cryoprecipi- 
tated Antihemophilic Factor (Human) 
obtained from plasma collected by plas¬ 
mapheresis shall have testing and 
record-keeping responsibilities equiva¬ 
lent to those prescribed in 4 640.69 (f) 
and (g). 

§ 640.54 PrtHTwinp. 

(a) Processing the plasma. (1) The 
plasma shall be separated from the red 
blood cells by centrifugation within 4 
hours after collection to obtain essenti¬ 
ally cell-free material. 

(2) The plasma shall be frozen within 
2 hours after separation. A combination 
of dry Ice and organic solvent may be 
used for freezing: Provided . That the 
procedure has been shown riot to cause 
the solvent to penetrate the container or 
leach plasticizer from the container into 
the plasma. 

(3) Immediately after processing, the 
plasma shall be stored and maintained 
at —18* C or colder until further proces¬ 
sing to remove the Cryoprecipltated 
Antihemophilic Factor (Human). 

(b) Processing the final product. (1) 
The Cryoprecipltated Antihemophilic 
Factor (Human) shall be separated from 
the plasma by a procedure that has been 
shown to produce a product which has a 


demonstrated potency to correct the co¬ 
agulation defect of hemophilia A. 

(2) No diluent shall be added to the 
product by the manufacturer. 

(3) The final container used for Cryo- 
precipitated Antihemophilic Factor 
(Human) shall be colorless and trans¬ 
parent, to permit visual inspection of 
the contents: any closure shall maintain 
a hermetic seal and prevent contamina¬ 
tion of the contents. The container mate¬ 
rial shall not interact with the content 
under the customary conditions of stor¬ 
age and use, in such a manner as to have 
an adverse effect upon the safety, purity, 
potency and effectiveness of the product 
At the time of filling, the final container 
shall be identified by a number so at to 
relate it to the donor. 

§ 640.55 U.S. Standard preparation. 

A U.S. Standard Antihemophilic Fac¬ 
tor (Factor VHI) preparation may be 
obtained from the Bureau of Biologies, 
Food and Drug Administration, for use 
In the preparation of a working refer¬ 
ence to be employed in a quality control 
potency test of Cryoprecipltated Anti¬ 
hemophilic Factor (Human). 

8 610.56 Quality control I cm for |>o 
Intcy. 

(a) Quality control tests for potency 
of antihemophilic factor shall be con¬ 
ducted each month on four representa¬ 
tive units of Cryoprecipltated Antihemo¬ 
philic Factor (Human). 

(b) The quality control test for po¬ 
tency may be performed by a clinical 
laboratory which meets the standards of 
the Clinical Laboratories Improvement 
Act of 1967 (CLIA) (42 U.S.C. 263a> and 
is qualified to perform potency tests for 
antihemophilic factor. Such arrange¬ 
ments must be approved by the Director. 
Bureau of Biologies. Food and Drug Ad¬ 
ministration. Such testing shall not be 
considered as divided manufacturing ns 
described fn 4 610.63 of this chapter, pro¬ 
vided the following conditions are met: 

(1) The results of each test are re¬ 
ceived within 10 days of the preparation 
of the cryopreclpitatcd antihemophilic 
factor and are maintained by the estab¬ 
lishment licensed for Cryoprecipltated 
Antihemophilic Factor (Human) so that 
they may be reviewed by an authorized 
representative of the Food and Dniw Ad¬ 
ministration. 

(2) The licensed Cryoprecipi tated 
Antihemophilic Factor (Human) manu¬ 
facturer has obtained a written agree¬ 
ment that the testing laborator. will 
permit an authorized representative of 
the Food and Drug Administration to 
inspect its testing procedures and facil¬ 
ities during reasonable business hours. 

(3) The testing laboratory will par¬ 
ticipate in any proficiency testing pro¬ 
grams undertaken by the Bureau of Bio¬ 
logies. Food and Drug Administration 

(c) If the average potency level of the 
four units tested Is less than 40 units of 
antihemophilic factor derived from each 
100 milliliters of source material: 

(1) Immediate corrective actions shall 
be taken and a record maintained of such 
action. 
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<2> Within 30 days after testing the 
fourth sample, the potency test results 
from each of the four samples, together 
wlih a description of the corrective ac¬ 
tion and its effect on the potency of sub¬ 
sequently proceed products, shaU be 
submitted to the Director. Bureau of Bio¬ 
logies. Pood and Drug Administration. 

§ 610.37 luibrlin*. 

In addition to the applicable require¬ 
ments of f 610.62 of this chapter, and In 
lieu of the requirements of 51 610.60 and 
610 61 of this chapter, the container label 
shall bear the following information, 
i»» The proper name of the product. 

<b> The volume of source blood and 
plasma, and the volume and type of anti¬ 
coagulant present in the source blood 
from which the product was prepared. 

fc) Blood group designations of the 
source blood. 

<d> Donor number. 

(e> Expiration date. 

<f) Type of serologic test for syphilis 
used and result* 

<g> Type of test for hepatitis B surface 
antigen used and results. 

(h> Type of test for unexpected anti¬ 
bodies. if performed, and results. 

(\> Instructions to store the product at 
-18* Cor colder. 

(J> A warning against further proc¬ 
essing of the product if there Is evidence 
of breakage or thawing. 

(10 Instructions to thaw the product 
at a temperature between 30-37* C. 

fl> Instructions to store the product at 
room temperature after thawing, and to 
use the product within 6 hours after 
thawing and within 2 hours of entering 
the container. 

<m> Instructions to use a filter in the 

administration equipment. 

(n) A statement to see the Instruction 
circular for directions for use. 

(o) The statement ‘"Caution: Federal 
Law prohibits dispensing without pre¬ 
script ion.- 

<p> Name, address, aad license number 
of the manufacturer. 

Interested persons may. on or before 
November 10. 1075. submit to the Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion. Rm. 4-65. 5600 Fishers Lane. Rock¬ 
ville. MD 20852, written comments re¬ 
garding this proposal. Comments shall be 
Wed in quintupllcate and shall be Iden¬ 
tified with the Hearing Clerk docket 
number found in the document heading. 
Received comments may be seen In 
above office during working hours, Mon¬ 
day through Friday. 

Dated: September 2.1075. 

8am D. Fine. 

Associate Commissioner for 
Compliance . 
(r& Doc.75-23837 Filed 9 5 75:8:45 am) 


COST ACCOUNTING STANDARDS 
BOARD 

[ 4 CFR Part 410 ] 

ALLOCATION OF BUSINESS UNIT GEN¬ 
ERAL AND ADMINISTRATIVE EXPENSE 

TO FINAL COST OBJECTIVES 

Proposed Cost Accounting Standard 

Notice Is hereby given of a proposed 
Cost Accounting Standard on Allocation 
of Business Unit General and Adminis¬ 
trative <G&A> Expense to Final Cost 
Objectives, being considered by the Cost 
Accounting Standards Board for promul¬ 
gation to implement further the require¬ 
ment of 8ection 719 of the Defense Pro¬ 
duction Act of 1950, as amended. Public 
Law 91-379. 50 U.8.C. App. 2168. When 
effective, the Standard will be used by 
all relevant Federal agencies and na¬ 
tional defense contractors and subcon¬ 
tractors. 

The Board published an earlier pro¬ 
posal for this Standard in the Federal 
Register for September 24. 1974 ( 39 FR 
34300). The Board supplemented the 
publication by sending copies of the 
Federal Register material to organiza¬ 
tions and Individuals who had expressed 
an Interest In the work of the Board. 
Fifty responses were received. 

After reviewing those responses, the 
Board has revised the proposal in a 
number of ways, and the proposal as re¬ 
vised Is being published for conftncnts 
by Interested persons. 

To assist interested persons who wish 
to comment on this proposal, the Board 
has identified below the principal areas 
In which it has modified the proposal 
published on September 24. 1974. to¬ 
gether with the Board's reasons for those 
modifications. 

L Selection of an Allocation Base for 
the GtStA Expense Pool. Commentators 
expressed the view that the choice of an 
allocation relationship between the G&A 
expense pool and final cost objectives is 
arbitrary; particularly, the selection of 
a single allocation base is arbitrary. Be¬ 
cause of this view, commentators have 
inquired about the Board's reasons for 
selecting cost input as the allocation base 
for the G&A expense pool. The expenses 
in the GLA expense pool are the ex¬ 
penses of the general management and 
administration of a business unit as a 
whole. Therefore, the allocation base 
chosen should be one which measures 
the total activity of the business unit 
during a cost accounting period and not 
Just some part of total activity. Only a 
cost input base accomplishes this ob¬ 
jective. 

Shortly after the initial Federal Reg¬ 
ister publication, the Board surveyed 
segments of a number of companies who 
use a cost of sales base to allocate GfcA 
expenses. The survey was designed to 
compare the results of using a cost of 


sales base versus a cost input base to al¬ 
locate these expenses. Responses were 
received from 91 segments. The results 
of the survey established that in the case 
of individual segments the use of a cost 
of sales base as compared with a cost 
Input base can result in a significant 
change in the G6cA rate and in the allo¬ 
cations of OSrA expenses to final cost ob¬ 
jectives. 

A number of commentators suggested 
that the use of cost of sales as a measure¬ 
ment of the allocation base for the O&A 
expense pool should be permitted. Com¬ 
mentators asserted that this base has 
long been used for the allocation of the 
OAA expense pool and that It was in con¬ 
sonance with the concept of period ex¬ 
pense. Tlie measurement of a cost of 
sales base Is representative. In part, of 
the productive activities of prior periods 
and is subject to fluctuations which can 
distort the allocation of G*A expenses 
to activities of the current period. Al¬ 
though the measurement of cost of sales 
is based on a recorded date of sale, man¬ 
agement activities of a period are not 
necessarily related to the date of sale. 

Under current regulations as inter¬ 
preted by the Armed Services Board of 
Contract Appeals, a cost of sales base 
should only be used where it cosely ap¬ 
proximates a cost input base. The Board 
has considered the existence of these 
past disputes and cases Involving the use 
of a cost of sales allocation base. In given 
circumstances, due to the definition and 
accounting for sales under various types 
of contracts, the cost of similar types of 
productive activities mny be treated dif¬ 
ferently in terms of the measurement of 
a cost of sales allocation base. The use 
of a cost of sales base can result in un¬ 
warranted shifting of costs between dif¬ 
ferent types of final cost objectives. 
Therefore, the Board has concluded that 
the use of a cost of sales base is Inap¬ 
propriate for establishing the proper cost 
of final cost objectives within a cost ac¬ 
counting period. 

Commentators also asserted that the 
Standard was unduly rigid because it 
permitted only one base for the alloca¬ 
tion of the G&A expense pool. The pro¬ 
posed Standard Is not limited to the use 
of one allocation base: rather, the scope 
of the base, the measurement of total 
activity. Is limited to cost input as this 
Is the measure of the total activity of the 
business unit The proposed Standard 
provides that the measure of cost Input 
best representing the total activity of 
the business unit during a cost account¬ 
ing period would be the one chosen as 
the base. The Standard provides criteria 
for determining the oost input base 
which win best measure total activity. 
The criteria are provided so that the 
allocation base for the OLA expense pool 
can be selected giving consideration to 
the differing circumstances of individual 
business units. 
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Commentators expressed concern that 
the criteria for selection of a particular 
cost input base were not clear and could 
lead to disputes. The Board has recog¬ 
nized the merit of these comments and 
has modified the Standard to clarify the 
criteria for selection of an allocation base 
in a particular circumstance. Under the 
proposed Standard, only a cost input base 
may be used. Three cost input bases have 
been provided and criteria have been 
established for selection of the appro¬ 
priate base. Hie individual circumstances 
of a given business unit must be ana¬ 
lyzed. and the cost Input base that best 
represents the total activity of that busi¬ 
ness unit would be the base selected. 
The Board’s research indicates that gen¬ 
erally total cost input, because it is a 
brood measure of all of the work done 
and includes all of the coats allocable 
to the contracts of the period will be a 
measure that is representative of the 
total actvity of the cost accounting 
period. 

In tills context the term “total activ¬ 
ity’’ refers to the production of goods 
and services during a cost accounting 
period. Tills scope of activity is selected 
in light of the fact that the purpose of 
this Standard is to provide guidelines for 
the allocation of expense to the work of 
a cost accounting period. Thus, tire total 
activity involved in the production of 
goods and services Is the measure selected 
to act as a base for allocating the G&A 
expense pool to the final cost objectives 
of a given cost accounting period. 

Commentators were uncertain as to 
the relationship of cost Input to the pur¬ 
chase of raw materials inventory and to 
Cost Accounting Standard (CAS) 404— 
Capitalization of Tangible Assets. To 
help clarify the relationship of this 
Standard to the purchase of raw mate¬ 
rial Inventories and to CAS 404. an illus¬ 
tration has been added. Cost input is 
basically a measure of the costs and ex¬ 
penses allocated to production of goods 
and services during a cost accounting 
period. Thus, items purchased for raw 
materia] inventory which are not entered 
into production during a cost accounting 
period would not be part of the cost in¬ 
put base for that cost accounting 
period. As to the acquisition costs of 
assets constructed or fabricated by a 
contractor. CA8 404 and the proposed 
Standard must be read together. The re¬ 
quirements of CAS 404 provide that those 
G&A expenses which are identifiable with 
the constructed asset and are material 
in amount shall be allocated to the cost 
of the asset. CAS 404 also provides that 
the cost of constructed assets that are 
identical with or similar to the con¬ 
tractor’s regular product shall include a 
full share of indirect costs—thus, the 
costs of these assets will be included in 
the cost input base. 

Commentators also suggested that 
guidance be given for the accounting for 
costs which are excluded from the G&A 
expense pool under thl6 Standard, An 
illustration has been provided to clarify 
the accounting for those costs as part 
of the cost input base. 

2. A Transition Provision. Borne com¬ 
mentators suggested that to avoid dis¬ 


putes and inequities the Board should 
provide a specific method of compensa¬ 
tion for any contractor who is required 
to change from a cost of sales or sales 
base to a cost input base. They suggested 
that the transition provision should 
specifically consider the potential admin¬ 
istrative cost and difficulty that could 
arise in adjusting existing fixed price 
contracts. Other commentators recom¬ 
mended that the Board leave this ques¬ 
tion for resolution by the contracting 
parties, because no single transition 
technique was likely to be satisfactory 
to all. When commenting on this issue, 
some commentators asserted that the 
transition could significantly Impact 
both profit shown in the Income state¬ 
ment and cash flow In the year of transi¬ 
tion. 

The Board recognizes that the conver¬ 
sion to a cost input base from a cost of 
sales or sales base may have an impact 
on a considerable number of fixed price 
contracts. To avoid potential disputes and 
to minimize the administrative cost of 
implementing the transition, the Board 
is considering the adoption of a specific 
transition method. In the Standard pub¬ 
lished today, the Board has included two 
alternative transition methods from 
which it expects to select one as the 
specific transition method. The alterna¬ 
tives are designated 410.40(b) <2) (li> X 
or Y: 410.50(e) X or Y: 410.60(f) X or Y. 

Either method will permit a business 
unit whose disclosed or established cost 
accounting practice was to use a cost of 
sales or sales base and which has cost 
reimbursement-type or fixed price con¬ 
tracts, or both, subject to the CAS clause 
existing as of the date the business unit 
must first allocate costs in compliance 
with the requirements of this Standard, 
to allocate the G&A expense pool to these 
final cost objectives using a cost of 
sales base. The method shall also be 
used to determine the amount of G&A 
expenses to be removed from the G&A 
expense pool prior to the allocation of 
that pool to new cost reimbursement- 
type contracts and new T fixed price con¬ 
tracts subject to the CAS clause. 

The difference between the proposed 
methods is the treatment of final cost 
objectives not subject to the CAS clause 
existing os of the date the business unit 
must first allocate costs in compliance 
with the requirements of this Standard. 
Hicse final cost objectives may include: 

(1) Government contracts which do 
not contain the CAS clause: 

(2) Contracts other than Government 
contracts or customer orders awarded 
prior to the date the business unit mast 
first allocate its cost s in compliance with 
the requirements of this Standard: and 

(3) Production not specifically identi¬ 
fied with contracts or customer orders 
under production or work orders existing 
prior to the date or which a business unit 
must first allocate Its costs in compliance 
with this Standard and which are limited 
to time or quantity. 

Production under standing or unlim¬ 
ited work orders, continuous flow proc¬ 
esses and the like, not identified with 
contracts or customer orders are to be 
treated as final costs objectives awarded 


after the date on which a bushier unit 
must first allocate its cost in complir^ 
with the requirements of tills Standard 

In alternative Method X. the cost Input 
base is used to determine that port ion id 
the G&A expense pool applicable to tha* 
flual cost objectives not subject to the 
CAS clause existing as of the date a busi¬ 
ness unit must first allocate costs in com¬ 
pliance with the requirements ol this 
Standard. In alternative Method Y. the 
cost of sales or sales base is used to de¬ 
termine the portion of the G&A expense 
pool applicable to such final cost objec¬ 
tives. 

The proposed transition methods in¬ 
corporate a number of suggestions that 
w r ere made to the Board in comments on 
the draft which previously appeared in 
the Federal Register. The methods in¬ 
volve using a combination of a coat ol 
sales or sales base and a cost input base 
A contractor will use the transition 
method until all pro-existing final cost 
objectives using the cost sales or sales 
base are completed. At that point the 
contractor would be using and would 
continue to use a cost input base elected 
in accordance with the requires-»nts of 
410.50(d) to allocate the O&A expense 
pool. 

The Board recognizes that the inven¬ 
torying or deferring of G&A on fixed 
price contracts received after the date 
on which a business unit must first re¬ 
cord costs in compliance with the pro¬ 
posed Standard will affect its cash flow 
The Board notes that this effect can be 
somewhat offset by means of progress 
payments for that portion of the G4A 
expenses which arc in Inventory si the 
end of a cost accounting period 

3. Definition of G&A Expense Com¬ 
mentators were concerned that the pro¬ 
posed definition of O&A expense was 
narrower than those definition? cur¬ 
rently in use, and the result might be ex¬ 
cessive fragmentation of existing G&A 
expense pools to remove insignificant 
items. 

Board research! indicates that while ac¬ 
countants are in agreement about the 
genera! character of G&A expenses prac¬ 
tice has resulted in the cost of a variet? 
of functions and expenses being included 
In the G&A expense pool. The definition 
proposed by the Board limits G&A ex¬ 
peases to those expenses which are re¬ 
lated to the general management and 
administration of the business unit as a 
whole. Excluded are those management 
expenses whose beneficial or causal re¬ 
lationship to cost objectives can be more 
directly measured by a base other than 
a cost input base representing the total 
activity of a business unit during a ccst 
accounting period. 

With respect to the questions about 
materiality, the Board has several times 
expressed its belief that the administra¬ 
tion of Cost Accounting Standards should 
be reasonable and not seek to deal with 
Insignificant amounts of cost. Sec. lor 
example, the March 1973 “Statement w 
Operating Policies. Procedures and Ob¬ 
jectives.’’ The Board has considered the 
comments concerning the potential prob¬ 
lems that could arise without a clearer 
statement of materiality related to me 
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composition of the G&A expense pooL 
The Board believes in this Instance a sig¬ 
nificance test wiU be useful and the pro¬ 
posed Standard has been appropriately 

modified. 

Commentators also expressed concern 
about the treatment of specific items of 
expense that are sometimes found In the 
G*A expense pool In particular, com¬ 
mentators expressed concern over the 
treatment of selling and marketing ex¬ 
pense, independent research and devel¬ 
opment (DUD) expense and bidding and 
proposal (B&P) expense. Commentators 
questioned whether under the proposed 
Standard these expenses were G&A ex¬ 
penses to be Included In the G&A ex¬ 
pense pool. 

The Board recognizes that Rt the pres¬ 
ent time selling costs (marketing or sell¬ 
ing expenses) may constitute a signifi¬ 
cant amount of cost and are accounted 
for in a variety of ways. Some account 
for selling costs in a separate cost pool 
while others include selling costs as part 
of the G&A expense pool. Also, the Board 
notes that the current ASP Ft provision 
related to the accounting for I HAD and 
B1P requires that generally the alloca¬ 
tion of these costs shall be on the same 
basts as the contractor's allocation of his 
G&A expense pool, although these ex¬ 
penses are not termed G&A expenses. All 
of these subjects are being considered by 
the Board as separate Standards, and at 
this time the Board does not propose 
altering or changing their existing ac¬ 
counting treatment 

Contractors uho have included IR&D 
and B&P costs in their G&A expense pool 
may continue to do so. As a result of hav¬ 
ing these costs remain in the G&A ex¬ 
pense pool and of the proposed alterna¬ 
tive transition provisions of 410£0<e>. 
the accounting for these costs will be as 
follows: 


<a) During the transition period, those 
outness units which were using a cost of 
sales or sales base would continue to use 
Um base to allocate the G&A expense 
Pool to cost contracts and flxed price 
contracts subject to the CAS clause, 
which wero^n existence as ol the date 
the business unit must first allocate lta 
costs in accordance with the require- 
meats of this Cost Accounting Standard. 

<b> During the transition period and 
subsequent to that time, the G&A ex- 
***** P°°l would be allocated to new 
contracts and new flxed price con¬ 
tacts subject to the CAS clause using a 
cost Input base as required by 410.50(d). 
^ On , tractor * who havc included selling 
^ * S 031 pocl aerate and apart 

irom the G&A expense pool may continue 
to account for those costs In a separate 
L"7.°f m *y change and include selling 

tier i?„, lhcl . r 08lA expense pool. Pur- 
/•' • contractors who will have to change 
^location base used for the GkT£- 

riud7rt P ^, and uh0 have ln Ulc Past in- 
emln«« n COsU as Port of the G&A 
Pool may account for selling cosb 

tbesriUnt^? a *T aratc 0081 P® 01 {ar 
b '"^ CQsU and using the allocation 
they previously used for their G&A 

counted l Whcre senin 8 costs are ac- 
— for in a cost pool separate and 


apart from the G&A expense pocl. they 
shall become part of the cost input base 
used to allocate the G&A expense pool. 
Illustrations have been added to the 
proposed Standard to clarify the treat¬ 
ment of these costs. 

As a result of the current ASPH pro¬ 
vision. which requires that generally the 
allocation of IR&D and B&P costs on the 
same basis as the business unit's G&A 
expense pool, a business unit which is re¬ 
quired under this proposed Standard to 
change the allocation base used for its 
G&A expense pocl could, because of the 
ASPH requirements, also be required to 
change the allocation base for IR&D 
and B&P. This change in the business 
unit's method of accounting for IR&D 
and B&P cost*, however, would be sub¬ 
ject to the transition provision of the 
proposed Standard, and would only affect 
allocation of these costs to contracts 
awarded afer the date on which a busi¬ 
ness unit must first allocate its costs ln 
accordance with the requirements of this 
Standard. 

4. Use of Memorandum Records. 
Some commentators urged that the 
Standard specifically permit the use of 
memorandum records for the allocation 
of G&A expenses to final cost objectives. 
The Board notes that even in the absence 
of this Standard, many contractors now 
use memorandum records to perform the 
allocation of G&A expenses for purposes 
of Government contracts, because they 
do not make formal allocation of G&A 
expenses to contracts or they do so on a 
different basis. The Board sees no need 
to disturb the practice of using memo¬ 
randum records for th * allocation of G&A 
expenses to final cost objectives. 

5. Allocation of Home Office Expenses 
to Final Cost Objectives. Commentators 
expressed concern about the handling of 
home office expenses which are received 
by a segment as residual expenses under 
CAS 403 or es a lump sum which la not 
designated as a particular type of ex¬ 
pense. The proposed Standard now pro¬ 
vides explicitly that individual handling 
of various types of home office expenses 
would be required only where a separate 
allocation of expenses is received from a 
home office, and where the amount of the 
allocated expense is significant. 

Other commentators suggested that ln 
given circumstances a different alloca¬ 
tion base than the allocation base used 
for the allocation of home office expense 
to the segment may be appropriate for 
the allocation of home office expense to 
final cost objectives of the segment. The 
Standard does not require that the same 
base be used for the allocation of heme 
office expenses to final cost objectives of 
the segment as was used for the alloca¬ 
tion of home office expenses to the seg¬ 
ment. The Standard requires establish¬ 
ment of a beneficial or causal relation¬ 
ship between the cost objectives and the 
expcflfte wherever separate and signifi¬ 
cant allocations of home office expenses 
are received by a segment. It may be ap¬ 
propriate to use a different allocation 
base for the allocation of home office ex¬ 
penses received by a segment than the 


allocation base used to allocate home of¬ 
fice expenses to the segment. 

6. Allocation of GdrA Expenses to Spe¬ 
cial Contracts. Commentators suggested 
that the special allocation provision be 
stated in terms of class of contracts or 
types of situations. If the G&A expense 
meets the requirements of the proposed 
Standard, the existence of a need for 
special allocation to a class of contracts 
or type of situation would indicate that 
the allocation base being used is not rep¬ 
resentative of the total activity of the 
business unit during a cost accounting 
period. The Standard is designed to pro¬ 
vide consistent accounting treatment for 
all contracts, except for a particular con¬ 
tract or other final cost objective which 
Is an exception to a business unit's nor¬ 
mal operation. 

The cost input allocation base for G&A 
expense is It broad measure which is nor¬ 
mally representative of the total activity 
of a business unit during a cost account¬ 
ing period. Thus, for a given final cost 
objective to qualify for special treatment, 
the difference ln its beneficial or causal 
relationship to G&A expense as compared 
with the relationship of other final cost 
objectives to G&A expenses should be one 
which Is apparent and capable of being 
supported. The provision of the pro¬ 
posed Standard will call for the exercise 
of Judgment; nonetheless, the Board be¬ 
lieves a materiality criterion based on a 
measure of significantly different bene¬ 
fits is proper for use m evaluating and 
establishing a separate and exceptional 
allocation to a given final cost objective. 

The Board solicits comments on this 
revised proposal for a Cost Accounting 
Standard which will assist the Board 
in its further consideration of the pro¬ 
posal. The Board Is particularly Inter¬ 
ested in receiving comments on the al¬ 
ternative methods for the proposed re¬ 
quirement for the transition from use 
of a cost of sales base for allocation of 
the G&A expense pool to use of a cost 
input base as set out In Section 410 50 
(e). Respondents are asked to comment 
on the administrative cost and effort 
entailed by each of the alternatives and 
to indicate their preference between the 
alternatives. Interested persons should 
submit written data and views, concern¬ 
ing the proposed Cost Accounting Stand¬ 
ard to the Cost Accounting Standards 
Board. 441 O Street. N.W., Washington, 
D C. 20548. 

To be given consideration by the Board 
in its determination relative to final 
promulgation of the Cost Accounting 
Standard covered by this notice, written 
submissions must be made to arrive no 
later than November 14.1975. 

Not*: All written submissions made pur¬ 
suant to thi* notice will be made available 
for public Inspection at Ihe Board's omre 
during regular business hours. 

PART 410—ALLOCATION OF BUSINESS 

UNIT GENERAL AND ADMINISTRATIVE 

EXPENSE TO FINAL COST OBJECTIVES 

8ec. 

410.10 Oeneral applicability. 

410.20 Purpoee. 

41030 Definitions. 


FEDERAL REGISTER. VOL. 40, NO. 17S—TUESDAY. SEPTEMBER 9, 1975 





41801 


PROPOSED RULES 


Sec. 

410.40 Fundamental requirement. 

410.60 Techniques for application. 

410 00 IUustrattonn. 

410.70 Exemptions. 

410.80 Effective date. 

Autoiowtt: 84 Stat 700, sec 103. 50 C8 C. 
App. 3108. 

§410.10 General applicability. 

General applicability of this Cost Ac¬ 
counting 8tandard is established by 
$ 331 30 of tlie Board's regulations on ap¬ 
plicability, exemption, and waiver of the 
requirement to Include the Cost Account¬ 
ing Standards contract clause in nego¬ 
tiated defense prime contracts and sub¬ 
contracts (8 331.30 of this chapter). 

§ 410.20 Purpose. 

The purpose of this Cost Accounting 
Standard is to provide criteria for the 
allocation of business unit general and 
administrative <G&A> expenses to busi¬ 
ness unit (Inal cost objectives based on 
their beneficial or causal relationship. 
These expenses represent the cost of the 
management and administration of the 
business unit as a whole. The Standard 
also provides criteria for the allocation 
of home office expenses received by a 
segment to the cost objectives of that 
segment This Standard will Increase the 
likelihood of achieving objectivity in the 
allocation of expenses to final cost objec¬ 
tives and comparability of cost data 
among contractors in similar circum¬ 
stances. 

§ 410.30 Definition-. 

(а) The following definitions of terms 
which arc prominent in this Standard 
are reprinted from Part 400 of this chap¬ 
ter for convenience. Other terms which 
are used In this Standard And are de¬ 
fined in Part 400 of this chapter have 
the meanings ascribed to them in that 
part unless the text demands a different 
definition or the definition is modified 
in paragraph (b) of this section. 

(1) Allocate. To assign an item of cost 
or a group of items of cost, to one or more 
cost objectives. Tills term Includes both 
direct assignment of cost and the re¬ 
assignment of a share from an Indirect 
cost pool. 

(2) Business unit. Any segment of an 
organization, or an entire business or¬ 
ganization which is not divided into seg¬ 
ments. 

(3) Cost input. The cost, except O&A 
expenses, which for contract costing pur¬ 
poses is allocable to the production of 
goods and services during a cost account¬ 
ing period. 

(4) Cost objective. A function, orga¬ 
nizational subdivision, contract or other 
work unit for which cost data are de¬ 
sired and for which provision is made to 
accumulate and measure the cost of 
processes, products. Jobs, capitalized 
projects, etc. 

<5) Final cost objective . A cost objec¬ 
tive which has allocated to it both direct 
and indirect costs, and, in the contrac¬ 
tor’s accumulation systems, is one of the 
final accumulation points. 

(б) General and Administrative 
(G&A) expense. Any management, fi¬ 


nancial. and other expense which is In¬ 
curred by or allocated to a business unit 
and which is for the general manage¬ 
ment and administration of the business 
unit as a whole. G&A expense does not 
include those management expenses 
whose beneficial or causal relationship to 
cost objectives can be more directly 
measured by a base other than a cost 
Input base representing the total activ¬ 
ity of a business unit during a cost ac¬ 
counting period. 

(7) Segment. One of two or more divi¬ 
sions, product departments, plants, or 
other subdivisions of an organization re¬ 
porting directly to a home office, usually 
identified with responsibility for profit 
and/or producing a product or service. 
The term Includes Government-owned 
contractor-operated (OOCO) facilities, 
and Joint ventures and subsidiaries 
(domestic and foreign) In which the or¬ 
ganization has a majority ownership. 
The term also Includes those Joint ven¬ 
tures and subsidiaries (domestic and 
foreign) in which the organization has 
less than a majority of ownership, but 
over which it exercises control. 

(b) The following modifications of 
definitions set forth in Part 400 of this 
chapter arc applicable to this Standard: 
None. 

§ 410.10 Fund«imental rrquirrni«*iit. 

<a> Business unit G&A expenses shall 
be grouped in a separate Indirect cost 
pool which shall be allocated only to 
final cost objectives. 

<b)(l) The G&A expense pool of a 
business unit for a cost accounting period 
shall be allocated to final cost objectives 
of that cost accounting period by means 
of a cost Input base representing the 
total activity of the business unit during 
that entire cost accounting period, ex¬ 
cept as provided In paragraph (b) (2) of 
this section. 

(b) (2) (1) The allocation of the G&A 
expense pool to any particular final cost 
objectives which receive benefits signifi¬ 
cantly different from the benefits accru¬ 
ing to other final cost objectives shall be 
determined by special allocation. 

Alternative X 

(ID Where, prior to the effective date 
of this Standard, a business unit’s dis¬ 
closed or established cost accounting 
practice wan to use a cost of sales or 
sales base, final cost objectives subject 
to the CAS clause in existence on the 
date on which a business unit must first 
allocate its costs In accordance with the 
requirements of this Cost Accounting 
Standard shall use the transition method 
required by 1410.50(e) to allocate the 
G&A expense pool. 

OR 

Alternative Y 

(ID Where, prior to the effective date 
of this Standard, a business unit’s dis¬ 
closed or established cost accounting 
practice was to use a cost of sales or 
sales base, final cost objectives in exist¬ 
ence on the date on which a business unit 
must first allocate Its costs in accordance 
with the requirements of this Cost Ac¬ 
counting Standard shall use the transi¬ 


tion method required by 8 410.50 c to 
allocate the G&A expense pool. 

(c) Home office expenses received by a 
segment shall be allocated to segment 
cost objectives as required by 9 410.50(g>, 

<d> Notwithstanding any other provjJ 
sions herein, any costs which do not 
satisfy the definition of G&A expense* 
in this Standard, but which are currently 
classified by a business unit as G&A ex¬ 
penses (e.g., selling cost) or arc required 
by a controlling agency to be accounted 
for in the same way the business unit 
accounts for G&A expenses <e.g„ in<fr- 
pendent Research and Development rcut* 
and Bidding and Proposal costs \ sluui 
continue to be treated pursuant to pro- 
visions of existing laws, regulation* and 
other controlling factors. 

§ 110.30 Teflinkpiw for application. 

(a) G&A expenses of a segment(s) in¬ 
curred by another segment shall be re¬ 
moved from the incurring segment* g&a 
expense pool. These expenses shall l# 
allocated to the segment(s) for which 
the expenses were Incurred on the basis 
of the beneficial or causal relauon.dilp 
existing between the expenses incurred 
and all benefiting or causing segment* 
If the expenses arc incurred for two or 
more segments, they shall be allocated 
using an allocation base common to all 
such segments. 

(b) The G&A expense pool may be 
combined with other expenses for alloca¬ 
tion to final cost objectives provided 
that: 

(1) The allocation base used lor the 
combined pool would be appropriate both 
for the allocation of the G&A expense 
pool under this Standard and for the 
allocation of the other expense?; and 

(2) Provision is made to identify the 
components and total of the G&A expense 
pool separately from the other expense* 
in the combined pool. 

(c) Expenses which are not G&A ex¬ 
penses and are insignificant in amount 
may be included in the G&A expense 
pool for allocation to final cost objectives. 

(d) The cost input base used to allo¬ 
cate the G&A expense pool shall Include 
all significant elements of thAt cost in. 
imt which represent the total activity of 
the business unit. The cost input meas¬ 
ure selected to represent the total activ¬ 
ity of a business unit during a cost ac¬ 
counting period may be any one of the 
three: total cost input, value-added cost 
input, or single element cost input Tl* 
determination of which allocation base 
best represents the total activity of * 
business unit must be Judged on the ha.'* 
of the facts of each situation 

(1) A total cost Input allocation base)* 
generally acceptable as an appropriate 
measure of the total activity of ft busi- 
Qgss unit 

(2) Value-added cost Input may ** 
used as an allocation base where Inclu¬ 
sion of material and subcontract costf 
would significantly distort the allocation 
of the G&A expense pool in relation w 
the benefits received, but where co& 
other than direct labor are 
measures of total activity. A value- 
cost input base is total cost Input les* ma¬ 
terial and subcontract costs. 
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O) a single element cost Input base, 
e#., direct labor hours or direct labor 
dollars, which represents the total activ¬ 
ity of ft business unit may be used to al¬ 
locate the G&A expense pool where it pro- 
duecs equitable results. A single clement 
bajje may not produce equitable results 
where other measures of activity are also 
significant In relation to total activity. A 
single eloment base is inappropriate 
where it is an insignificant part of the 
total cost of some of the final cost ob¬ 
jectives. 

Altexnativ* X 

(el The transition method for allocat¬ 
ing the O&A expense pool shall be as pro¬ 
vided below. 

U) A business unit, whose established 
or disclosed cost accounting practice is to 
use a cost of sales or sales base to allo¬ 
cate its O&A expense pool, and which 
has final cost objectives subject to the 
CAS clause existing on the date on which 
it must first allocate casts in accordance 
with the requirements of this Cost Ac¬ 
counting Standard shall allocate Its 
OLA expense poo! as provided below. 

(*' Any such business unit shall use 
the following transition method to com¬ 
pute the allocation of its O&A expense 
pool until all pre-existing final cost ob¬ 
jectives subject to the CAS clause have 
been completed; 

<!HA> Calculate the cost of sales or 
sales base in accordance with the cost 
accounting practice disclosed or estab¬ 
lished prior to the effective date of this 
Cast Accounting Standard; 

(B> Calculate the O&A expense allo¬ 
cation rate using the base determined In 
paragraph (e)(2)(i) (A) of this section 
and use that rate to allocate from the 
O&A expense pool to the pre-existing 
final cost objectives subject to the CAS 
clause as described In paragraph (e)(1) 
of this section; 

<ll> Calculate a cost Input base In 
compliance with I 410.60(d) except that 
the cost input of all final cost objectives 
described in paragraph (e)(1) of this 
wetton shall be excluded; and 

(ill) Use the cost input base calcu¬ 
lated In paragraph (e)(2) (U) of this 
action to determine the allocation of the 
that remains after step (IHB) to 
the final cost objectives whose cost input 
Included in the base. 

OR 


Al TKRWAT1VX T 

, * e) ^h* transition method for ailoca 

9** *wnse pool shall be as pn 

vlckd below. 

U> A business unit, whose establish* 
0051 accounting practice 
?* C( i?. or 8aIes or sa]C5 ba <* to a 
hi* fin. 1 ? 04t . A ?****** Pool. *nd whlc 
5* final cost objectives existing on U 
^ ^on 7 hlch li mU9t allocate cos 
wlth the roQUirementa < 
l^r^ 1 Accounting Standard shall a 
below ** ° &A expen3 ° Pool a* provide 

ml 2 # ^ ny * uch **“***>■ unit shall uj 
r ‘ t °^° win « transition method to con 
** allocation of Its O&A expen 


pool until all pre-existing final cost ob¬ 
jectives have been completed; 

(1) (A) Calculate the cost of sales or 
sales base In accordance with the cost 
accounting practice disclosed or estab¬ 
lished prior to the effective date of this 
Cost Accounting Standard; 

(B) Calculate the O&A expense allo¬ 
cation rate using the base determined In 
paragraph (e) (2) (i) (A) of this section 
and use that rate to allocate from the 
Q&A expense pool to the pre-existing 
final cost objectives subject to the CAS 
clause as described In paragraph (e) (1) 
of this section; 

(C) Remove from the remaining pool 
of O&A expense the amount applicable 
to all other final cost objectives described 
In paragraph (e)(1) of this section by 
using the base and rate determined under 
paragraph (e) (2) (i) (A) and (B) of this 
section; 

(ii) Calculate a cost input base In com¬ 
pliance with I 410.50(d) except that the 
cost input of all final cost objectives de¬ 
scribed In paragraph (e)(1) of this sec¬ 
tion shall be excluded; and 

(til) Use the cost input base calculated 
in paragraph (e>(2>(11> of this section 
to determine the allocation of the pool 
that remains after steps (1) < B> and (C> 
to the final cost objectives whose cost In¬ 
put was Included In the base. 

(f> Cost Input shall include those ex¬ 
penses which by operation of this Stand¬ 
ard are excluded from the G&A expense 
pool and are not part of a combined pool 
of G&A expenses and other expenses al¬ 
located using the same allocation base. 

(g) (1) Allocations of the home office 
expenses of (I) line management of par¬ 
ticular segments or groups of segments. 
(11) residual expenses, and (ill) directly 
allocated expenses related to the man¬ 
agement and administration of the re¬ 
ceiving segment as a whole shall be in¬ 
cluded In the receiving segment’s O&A 
expanse pool. 

(2) Any separate allocation of the ex¬ 
penses of home office (1) centralized serv¬ 
ice functions. (11) staff management of 
specific activities of segments, and (ill) 
central payments or accruals, which is 
received by a segment shall be allocated 
to the segment cost objectives in propor¬ 
tion to the beneficial or causal relation¬ 
ship between the cost objectives and the 
expense if such allocation is significant In 
amount. Where a beneficial or causal re¬ 
lationship for the expense Is not identi¬ 
fiable with segment cost objectives, the 
ship between the ocst objectives and the 
expense may be Included in the O&A 
expense pool. 

(h) Where a segment performs home 
office functions and also performs as an 
operating segment having a responsibil¬ 
ity for final cost objectives, the expense 
of the home office functions shall be 
segregated. These expenses shall be al¬ 
located to all benefiting or causing seg¬ 
ments. Including the segment perform¬ 
ing the home office functions, pursuant to 
disclosed or established accounting prac¬ 
tices for the allocation of homo office ex¬ 
penses to segments. 

(1> For purposes of allocating the O&A 
expense pool, items produced or worked 


on for stock or product inventory shall 
be accounted for as final cost objectives 
in accordance with the following para¬ 
graphs: 

(1) Where Items are produced or 
worked on for stock or product Inventory 
in a given cost accounting period, the 
cost input to such items in that period 
shall be Included only once In the compu¬ 
tation of the G&A expense allocation base 
and in the computation of the G&A ex¬ 
pense allocation rate for that period and 
shall not be Included in the computation 
of the base or rate for any other cost ac¬ 
counting period. 

(2) A portion of the O&A expense pool 
shall be allocated to items produced or 
worked on for stock or product inven¬ 
tory In the cost accounting period or pe¬ 
riods In which such items are produced 
at the rates determined for such periods 
except as provided in paragraph (i) (3) 
of this section. 

(3) Where the contractor docs not in¬ 
clude G&A expense In Inventory as part 
of the cost of stock or product inventory 
Items, the O&A rate of the cost account¬ 
ing period in which such items arc issued 
to final cost objectives may be used to de¬ 
termine that portion of the G&A expense 
pool to be allocated to Issues of stock or 
product Inventory items. 

(J) Where a particular final cost ob¬ 
jective in relation to other final cost ob¬ 
jectives receives significantly more or 
less benefit from G&A expense than 
would be reflected by the allocation of 
such expenses using a base determined 
pursuant to paragraph (d> of this sec¬ 
tion. the Government and the contractor 
shall agree to a special allocation from 
the G&A expense pool to the particular 
final cost objective commensurate with 
the benefits received. The amount of a 
special allocation to any final cost ob¬ 
jective made pursuant to such an agree¬ 
ment shall be excluded from the O&A ex¬ 
pense pool required by S 410.40(a). and 
the particular final cost objective’s cost 
input data shall be excluded from the 
base used to allocate this pool. 

§ 410.60 UluMrotiims. 

(a) Business Unit A has been Including 
the cost of scientific computer operations 
in its G&A expense pool. The scientific 
computer is used predominately for re¬ 
search and development Costs of the sci¬ 
entific computer operations should not 
be Included In the G&A expense pool be¬ 
cause these costs benefit a particular 
group of cost objectives, research and de¬ 
velopment. rather than A as a whole. 

(b) Segment B performs a budgeting 
function, the cost of which Is included in 
Its G&A expense pool. This function in¬ 
cludes the preparation of budgets for 
another segment. The cost of preparing 
the budgets for the other segment should 
be removed from B’s O&A expense pool 
and transferred to the other segment. 

(c) (1) Business Unit C has a personnel 
function which is divided into two parts 
(i> a vice president of personnel who 
establishes personnel policy and overall 
guidance, and (11) a personnel depart¬ 
ment which handles hirings, testing. 
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evaluation. 4 ), etc. The expense of the vice 
president Is included in the G&A ex¬ 
pense pool. The expense of the personnel 
department is allocated to the other 
indirect cost pools based on the beneficial 
or causal relationship between that ex¬ 
pense and the indirect coat pools. This 
procedure Is in compliance with the re¬ 
quirements of this Standard. 

(2) Business Unit C has Included 
selling costs as part of it & G&A expense 
pool. Business Unit C wishes to continue 
to include selling costs in its O&A ex¬ 
pense pool. Under the provisions of this 
Standard. Business Unit C may continue 
to include selling costs in Us G&A pool, 
and these costs will be allocated over a 
cost input base selected in accordance 
with the provisions of 8 410.50(d) and 
(e). 

(3) Business Unit C has included IR&D 
and BAP costs in Its G&A expense pool. 
C has used a cost of sales base to allocate 
its G&A expense pool. 

As of January 1. 1077. (assumed for pur¬ 
poses of this illustration ) the date on which 
C must first allocate its G&A expense pool 
In accordance with the requirements of this 
Standard. C has among Its final cost ob¬ 
jectives several cost reimbursement contracts 
and fixed price contracts subject to the CAS 
clause | referred to as the pre-existing 
contracts}. 

With respect to the accounting for the 
IR&D and BAP costa, a. during the tran¬ 
sition period (from January 1. 1077 to and 
including the ooet accounting period dur¬ 
ing which the pre-existing contracts are 
completed). C shall allocate such coats to 
the pre-existing contracts as part of Its 
G&A expense pool ustng a ooet of sales base 
pursuant to 410A0(e). 

b. during the transition period such costs, 
as part or the G&A expense pool, shall be 
allocated to new ooet reimbursement con¬ 
tracts and new fixed price contracts subject 
to the CAB clsuae using s cost Input base 
as required by 410.60 (d) and (e). 

c. beginning with the ooet accounting pe¬ 
riod after the transition period the IR&D 
and BAP costs ss part of the G&A expense 
pool shall be allocated to all final cost ob¬ 
jectives using a ooet Input base as requtrod 
by 410.60(d). 

If C accounted for IR&D and B&P costs 
in a cost pool separate and apart from 
the G&A expense pool, the allocation of 
these coots to final cost objectives would 
be computed in the same way as that il¬ 
lustrated above unless the parties have 
specifically agreed to a different alloca¬ 
tion method pursuant to existing laws 
and regulations. 

(4) Business Unit C has Included sell¬ 
ing costs as part of its G&A expense 
pool. Business Unit C has used a cost 
of sales base to allocate the G&A ex¬ 
pense pool. Business Unit C desires to 
continue to allocate selling costs using 
tiie cost of sales base. Under the provi¬ 
sions of this Standard, Business Unit C 
would account for selling costs as a cost 
pool separate and apart from the G&A 
expense pool and continue to allocate 
these costs over a cost of sales base. 

(d)(1) Business Unit D has accounted 
for selling costs in a cost pool separate 


and apart from its G&A expense pool and 
has allocated these costs using a cost 
of sales base. Under the provisions of 
tills Standard, Business Unit D may con¬ 
tinue to account for those costs In a 
separate pool and allocate them using a 
cost of sales base. Business Unit D has 
a total cost input base to allocate Its 
G&A expense pool. The selling costs will 
become part of the cost input base used 
by Business Unit D to allocate the G&A 
expense pool. 

(2) During a cost accounting period. 
Business Unit D buys $2,000,000 of raw 
materials. At the end of that cost ac¬ 
counting period, $500,000 of raw ma¬ 
terials remain In Inventory. The $500,000 
of raw materials remaining in Inventory 
Is not part of the total cost Input base 
for the cost accounting period, because it 
is not allocable to the production of goods 
and services during that period. If all of 
the $2,000,000 worth of raw material had 
been allocated directly to a contract dur¬ 
ing the cost accounting period, the cost 
Input base fur the allocation of the G&A 
expense pool would Include the entire 
$2,000,000. 

(3) Business Unit D manufactures a 
variety of testing devices. During a cost 
accounting period. Business Unit D ac¬ 
quires and uses a small building, con¬ 
structs a small production facility using 
its own resources, and keeps for Its own 
use one unit of a testing device that it 
manufactures and sells to its customers. 
The acquisition cost of the building is not 
part of the total cost input base; however, 
the depreciation taken on the building 
w ould be part of the total cost input base. 
The costs of construction of the small 
production facility are not part of the 
total cost input base. The requirements 
of Cost Accounting Standard 404 pro¬ 
vide that those G&A expenses which are 
Identifiable with the constructed asset 
and are material in amount shall be 
capitalized as part of the cost of the 
production facility. If there are G&A ex¬ 
penses material in amount and identified 
with the constructed asset, these O&A 
expenses would be removed from the 
G&A expense pool prior to the alloca¬ 
tion of this pool to final cost objectives. 
The cost of the testing device shall be 
part of the total cost Input base per the 
requirements of Cost Accounting Stand¬ 
ard 404 which provides that the costs of 


constructed assets identical with the con¬ 
tractor’s regular product shall include a 
full share of indirect cost 

(e) Business Unit E has been uslnj/ a 
cost of sales base to allocate its o&\ 
expense pool to final cost objectives. Busi¬ 
ness Unit E uses a calendar year as it* 
cost accounting period. On January i 
1976. (assumed for purposes of this ill ni¬ 
tration) Cost Accounting Standard no 
becomes effective. On January 2. 1976 
Business Unit E receives a contract con¬ 
taining the Cost Accounting Standards 
clause. As a result. Business Unit E must 
comply with the requirements of the 
Standard in the cost accounting period 
beginning in January 1977. 

As of January 3, 1977, Business Unit E ha* 
the following fixed price contracts* 

(1) Contract I—A four-year contract 
awarded in January 1976. 

(2) Contract II—A three-year contract 
which was negotiated In March 1976, aad 
was awarded In September 1976. 

(S) Contract in—A four-year contract 
awarded on January 9. 1977. 

Business Unit K will allocate its G&A irx- 
pensc pool to these contracts as follow* 

(a) Contract f—Since Contract I wan in 
existence prior to January 1, 1977. the O&A 
expense pool shall be allocated to it urtn* a 
cost of sales base as provided in 41060(e) , 

(b) Contract It —Since this contract vrai 
In existence prior to January I, 1977, the 
O&A expense pool will be allocated to it U5tn* 
a cost of sales base as provided In f 4i060re>. 

(C) Contract III —Since this contract wa* 
awarded after January I. 1977, the OAA ri¬ 
pe nse pool shall be allocated to this contract 
using a cost Input base. 

Business Unit E will use the transition 
method of allocating the G&A expense 
pool to final cost objectives as provided 
in 410.50(e), until all contracts awarded 
prior to January I, 1977, are completed 
< 1979 if the contracts are completed on 
schedule). Beginning with the cost ac¬ 
counting period subsequent to that time, 
Business Unit E will use a cost input to 
allocate the G&A expense pool to all cost 
objectives. 

Alternative X 

(f) Business Unit F is first required to 
allocate its costs In accordance with the 
requirements of CA8 410 during the fis¬ 
cal year beginning January 1,1977. Busi¬ 
ness Unit P has used a cost of sales base 
to allocate its G&A expense pool. 

During the year 1977, Business Unit F 
reported the following operating data: 



Total 

Nofl-MMt- 
ftccounllftc- 
•tanderu 
entered 
work 
MbUnf 
prior to 
Jan. 1, 
ttn 

New txm- 

CUAI-AC- 

n sin tine 
ctandard 
COVrrrd 

work 

counting- 

mm -Ur i 

covered 
filed 
prtce 
work 
•listing 
prior to 
Jest. 1, 
1977 

New c«*t- 
accountinf 

IMiM 

covered 

fixed 

price 

work 

Coitwr- 

eountlnx- 

ftamtarn 

covered 

cent 

contract* 
prior to 
Jan 1, 
ltrr 

KrVCf**- 

•reount* 

jtfgpSvfl 

•rrerfd 

rod 

Conti*' 

Beginning inventory- 

Cost Inpat.. 

_ $300,000 

_-f3.OOQ.OOU 

300.000 

400.000 

0 

«*, 000 

200.000 

400.000 

0 

<60,000 

0 

700.000 

4 

19; 400 

Cost of take..... 

1 . 400.000 

-2,300.000 

700.000 

000,000 

MLg) 

350,000 

soqooo 
400;ooo 

100.000 

130.000 

700.000 

Too; ooo 

**4» 

**<« 

Ending Inventory_ 

- I.00Q.0U0 

100,000 

130,000 

400.000 

ifiatoo 

0 

1 


Nom-O A A • Ipence $375,000 (In eceordcnc* with Uw requhriaeftt* of thfc standard). 
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Kon-CAS covered work existing prior to 
Jtouory 1. 1977 m»y Include: 

( 1 ) Government contracts which do not 
co’ium the OAS clause; 

OoutracU other than Government oon- 
tr*ct» or cub tome r orders awarded prior to 
the date the business unit must first al- 
!,vate ttt costa tn compliance with the re- 
qmremenU of this Standard; and 

, 3 * production not specifically Identified 
with contract* or customer orders under pro¬ 
duction or work order* existing prior to the 
on vrhtch a business unit must first 
allocate Ita costa in compliance with this 
Standard and which are limited to time or 
quAntttjre 

production under standing or unlimited 
wort order*, contlnucma flow processes and 
ths uxe. not Identified with contracts or 
customer orders are to be treated as final ©oei 
objectives awarded after the date on which a 
hu*iness unit must first allocate 1U costs In 
compliance with the requirements of this 
Standard. 

Business Unit F will allocate the O&A ex- 

prnfto pool as follows: 

t Calculate the coeg of sale* base— 


nmooo. 

3. Calculate the cost of sales allocation 
rate- *373.000 'trfi00.000rr0.15. 

S Allocate a portion of the O&A expense 
pool to the CAS-Covered contracts existing 
prior of 1/1/77 using the cost of sales rate 


Go* Accounting SUndard—Cov- 
wrd fixed price contracts *400.- 

000 >0.15..— *00.000 

Cost Accounting Standard—Cov¬ 
ered cost contracts *700.000 
yQ 15___ 105.000 


Total 


*165.000 


4. Determine the amount of the Oft A ex¬ 
pense pool which remains to be allocated. 

*575.000 - *105.000 = *210.000 

5. Calculate a cost Input base for the re¬ 
maining Anal cost objective. 

*400.000 f *500.000 + *500.000 + *300.000 ss 
*1.700.000 

6 Calculate a cost Inpute rate. 

*fl0.000/*!.700,000 - 0.m 

7. Allocate a portion of the G&A expense 
pool to the new CAS-covered cost and fixed 
price contracts using the cost Input rate. 

Now CAa-Covcred Fixed Price Contracts. 

*500.000 X 0.134 ss *63.000 

New CAS-Covered Cost ContracU. 

*300.000 x 0.124 - *37.200 

The G&A expenses applicable to Non-CAS 
covered work la: 

*000.000 X 0.124 s *11.600 

OR 

Alternative Y 

<f> Business Unit F Is first required to 
allocate its cost in accordance with the 
requirements of CAS 410 during the fis¬ 
cal year beginning January 1. 1977. 
Business Unit F has used a cost of sales 
base to allocate Its G&A expense pooL 

During the year 1977, Business Unit F 
reported the following operating data: 



Taial 

Non-cool- 

j*vountliW- 

fttitfuUrd 

COTfJWl 

work 

Milling 

prior U> 
Jui. 1. 

im 

Nmv turn- 
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work 
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corcrrd 
(Had 
price 
work 
Misting 
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Jw«. 1, 
UW7 

New «*t- 
ftrtounlUig- 

vlanilmrd 

cnvwwd 

OjuhI 

price 

work 

C<wt re¬ 
counting 

MM 1 •' t 
covered 
cost 

coatraHs 
prior to 
Jon. I. 
1917 

Ntv <091- 
Booounl- 
inx- 

Itea&nl 

covered 

port 

OOflUwU 

ternrviot Inventory—_— 

Owt input... 

I500.0C0 

+5,000,00* 

x> 0 , 00 ft 

400.000 

0 

500.000 

300.000 

900.000 

9 

SCO. 000 

9 

TOO. 000 

0 

300,000 

IV* of Mb* ... 

-3,500.000 

700,000 
out,ooo 

«». noo 

390.000 

WO. 000 
400.000 

**.000 

150. 

700.000 

700.000 

*©.009 

300.000 

Italic* Lnwntarv— —— — 

1.000.000 

100.000 

150.000 

400,000 

VO. cat 

0 

0 


Not* -Ok A trri.OSO (In RrannlAAM with the roqulmnnixU of this standard). 


Non-CAS covered work existing prior to 
January 1, 1977 may include: 

(1) Government contracts which do not 
contain the CAS clause; 

(2) ContracU other than Government oon- 
tracu or customer orders awarded prior to 
tbe date the business unit must first allo- 
cits tu costs In compliance with the requlre- 
tnrnu of thla Standard; and 

(3) Production not specifically identified 
xtth contracts or customer orders under 
production or work order* existing prior to 
Ut« date on which a business unit mutt first 
allocate its costs in compliance with this 
Standard and which are limited to time or 
quanttty. 

Production under standing or unlimited 
wor* order*, continuous flow processes and 
the like, not identified with contraou or 
customer orders are to be treated as final 
«*t objectives awarded after the date on 
which a business unit must first allocate 1U 
cwta in compliance with the requirements of 
Standard. 

Business Unit F will allocate the O&A 
^oee pool as follows: 


1. Calculate the cost of sales base— 
*2.500.000. 

a. Calculate tbe coat of sales allocation 
rate—*375.000/12.500,000 = 0.15. 

3. Allocate a portion of the O&A expense 
pool to the C A3-Covered cost contracts and 
fixed price contracts existing prior to 1/1/77 


using the coat of sales rate. 

Cost Accounting Standard-Covered Fixed 
Price Contracts 

*400.000X0.15 _ *60,000 

Cost Accounting Standard Covered-Cost 
ContracU 

*700.000X0.16_ 105,000 


Total..*165,000 


i Remove from the remaining *210,000 
(*375,000 *165.000) pool of G&A expenses the 
amount applicable to tho other final coot 
objectives existing prior to 1/1/77 using the 
cost of sales rate. 

*000.000 X 0.15 = *00,000 
*210,000—*90,000 — f 120.000 

5. Calculate a ©oat Input base for the re¬ 
maining final ooat objectives. 


*500.000 ^*500.000 4 *300.000-$1.300.000 

6. Calculate a coat input rate. 

*130.000/*1300.000=0 092 

7. Allocate a portion of the G&A expense 
pool to the new CAS-Covered ContracU and 
Fixed Price ContracU using the cost Input 
rate. 

Covered Fixed Price ContracU. 

*500.000 X 0,092 s= *46.000 

Covered Coat Contracts 

*300.000 X 0.092c *27.600 

O&A expenses applicable to Non-CAS 
covered work U: 

*90.000 + (*500.000 x 0.092) -*130.000 

(g) Business Unit O produces Item Z 
for stock or product Inventory. The busi¬ 
ness unit does not include G&A expense 
as part of the inventory cost of these 
Items. A production run of these items 
occurred during Cost Accounting period 
1. A number of the units produced were 
not issued during Period 1 and are issued 
in Period 2. Business Unit G should apply 
the G&A expense rate of Period 1 to 
those units of item 2 Issued during the 
period and may apply the rate of Period 
2 to the units Issued in Period 2. If the 
practice of Business Unit G is to lncludo 
G&A expense as part of the cost of stock 
or product inventory, the inventory cost 
of all units of Item Z produced in Period 
1 and remaining in Inventory at the end 
of Period 1. should include G&A expease 
using the G&A rate of Period 1. 

<h> Business Unit H produces Item X 
for stock or product inventory. A produc¬ 
tion run of these items was started, fin¬ 
ished. and placed into inventory In a 
single cost accounting period. These 
items are Issued during the next cost ac¬ 
counting period. The cost of items pro¬ 
duced for stock or product inventory 
should be included in the G&A base in 
the same year they are produced. Tile 
cost of such items is not to be included in 
the G&A base on the basis of when they 
are Issued to final cost objectives. There¬ 
fore. the time of issuance of these items 
from Inventory to a final cost objective 
is irrelevant in computing the O&A base. 

(i) The normal productive activity of 
Business Unit I includes the construc¬ 
tion of base operating facilities for 
others. I uses a total cost input base to 
allocate G&A expense to final cost ob¬ 
jectives. As part of a contract to con¬ 
struct an operating facility, I agrees to 
acquire a large group of trucks and other 
mobile equipment to equip the base op¬ 
erating facility. I does not usually sup¬ 
ply such equipment. Tho cost of the 
equipment constitutes a significant part 
of the contract cost. A special G&A allo¬ 
cation to this contract shall be agreed to 
by the parties If they agree that in the 
circumstances the contract as a whole re¬ 
ceives substantially less benefit from the 
G&A expense pool than that which would 
be represented by a cost allocation based 
on inclusion of the contract cost in the 
total cost Input base. 

(J) The home office of Segment J sep¬ 
arately allocates to benefiting or caus¬ 
ing segments significant home office ex¬ 
penses of (I) staff management func¬ 
tions relative to manufacturing, (11) staff 
management functions relative to engi¬ 
neering. (ill) central payment of health 
Insurance costs and (tv) residual cx- 
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penses. J maintains three indirect cost 
pools: (i) G&A expense, til) manufac¬ 
turing overhead and (Mi) engineering 
overhead: all home office expenses allo¬ 
cated to J are Included in J’s G&A ex¬ 
pense pool. This accounting practice of J 
does not comply with g410.50<g). Home 
office residual expenses should be in the 
G&A expense pool, and the expenses of 
the staff management functions relative 
to manufacturing and engineering should 
be Included in the manufacturing over¬ 
head and engineering overhead pools, re¬ 
spectively. The health insurance costs 
should be allocated in proportion to the 
beneficial and causal relationship be¬ 
tween these costs and J‘« cost objectives. 

g 410.70 Exemption* *. 

This Standard shall not apply to con¬ 
tractors who arc subject to the provi¬ 
sions of Federal Management Circular 
73-8 (Cost Principles for Educational 
Institutions) or Circular 74-4 < Principles 
for Determining Costs Applicable to 
Grants and Contracts with State and 
Local Governments). 

§ 410.80 Effective date. . 

(a) The effective date of this Cost Ac¬ 
counting Standard Is f Reserved I. 

(b) This Cost Accounting Standard 
shall be followed by each contractor 
after the start of his next fiscal year 
beginning after the receipt of a contract 
to which this Cost Accounting Standard 
Is applicable. 

Arthur Schoenhaut, 

Executive Secretary. 

(FR Doc.76-23830 Filed 9-8-76:8:45 am| 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 240 J 

fRel. No. 34-21028; File No. 4-180) 

AMENDMENT OR ABROGATION OF 
EXCHANGE OFF-BOARD TRADING RULES 

Notice of Rulemaking Proceeding 

The Securities and Exchange Commis¬ 
sion today announced that it is com¬ 
mencing a proceeding, pursuant to Sec¬ 
tion 19(c) of the Securities Exchange 
Act of 1934 (the "Act") (15 U8.C. 78s 

(c)), to determine (1) whether to amend 
or abrogate rules of national securities 
exchanges which limit or condition the 
ability of members to effect transactions 
otherwise than on such exchanges; and 
(11) whether to compel exchanges to 
adopt any one of proposed 5?240.19c-l 
(Alternative A), 240.19c-l (Alternative 
B) or 240.19c-l (Alternative C), de¬ 
scribed below, or some variation thereof, 
to replace the foregoing existing ex¬ 
change rules in the event it Is deter¬ 
mined to amend or abrogate such 
existing rule*. The Commission also an¬ 
nounced that it will hold oral hearings 
beginning Wednesday. October 1, 1975, 
at 10 am., in Room 770 at the Commis¬ 
sion’s headquarters. 500 North Capitol 
Street, Washington, D.C. 20549. 

Introduction 

On June 4, 1975, the Securities Acts 
Amendments of 1975 (the *’1975 Amend¬ 


ments”) 1 were signed Into law. Section 
llA(c) (4) (A) of the Act 15 U.8.C. 78k-l 
(c) (4) (A), as added by the 1975 Amend¬ 
ments, directed the Commission to re¬ 
view all rules • of national securities ex¬ 
changes which limit or condition the 
ability of members to effect transactions 
in securities otherwise than on such ex¬ 
changes. The legislative history of Sec¬ 
tion llA(c) (4) (A) indicated that the 
Commission must review such rules dc 
novo and must evaluate them In light of 
the purposes of the Act and in considera¬ 
tion of certain competitive standards 
made explicit by the 1975 Amendments.* 
Section llA(c) (4) also provided that, on 
or before the ninetieth day following the 
day of enactment of the 1975 Amend¬ 
ments. tlie Commission shall (1) report 
to the Congress the results of this re¬ 
view, including the effects on competi¬ 
tion of these rules, and (11) commence a 
proceeding. In accordance with Section 
19(c) of the Act. to amend any such rule 
imposing a burden on competition which 
docs not appear to the Commission to be 
necessary or appropriate in furtherance 
of the purposes of the Act. 

Commission s Report to tux Congress 

Pursuant to the Congressional direc¬ 
tive described above, the Commission 
today has transmitted to the Congress 
the following report of the results of Its 
review (appendices omitted): 

Pkhuwott op the Senate. Smitn or the 

Horn op Representatives, Ookouh op 

tub United States. Washington. D.C. 

Dras Sirs; Section llA(c)(4)(A) of the 
Securities Exchange Act of 193* (the “Act *), 
as amended by the Securities Acta Amend¬ 
ments of 1975. Pub. L. No. 9* 29 (June 4. 
1975). direct* the Commission to review any 
and all rules of national securities exchanges 
which limit or condition the ability of mem¬ 
bers to effect transactions In securities other¬ 
wise than on such exchanges. Further, the 
Commission Is directed to report to the Con¬ 
gress the result* of It* review. Including a de¬ 
scription of the effect* on competition of 
such rules, and to commence a proceeding. In 
accordance with Section 19(e) of the Act. 
to amend any such rule Imposing a burden 
on competition. If such rule does not appear 
to be necessary or appropriate In further¬ 
ance of the purposes of the Act. This Is a 
report of the result* of that review. 

The Commission has concluded that off- 
board trading rules of exchanges impose 
burdens on competition, and the Commis¬ 
sion is not now prepared to conclude that 
these burden* are necessary or appropriate 
In furtherance of the purposes at the Act. 
Accordingly, we have today, as required by 
Section HA(c) (4) (A) of the Act, commenced 


1 Pub. L. No. 94-29. 89 SUt. 97 (June 4 . 
1975). 

* As defined by 8*ctton 3(a) (27) of tho Act 
(15 U.8.C. 78c(a) (27)). the term “rules of an 
exchange'* includes the constitution, articles 
of Incorporation, by-laws and rules of such 
exchange *\ .. and such of the states policies, 
practices, and Interpretations of such ex¬ 
change. ... as the Commission, by rule, may 
determine to be necessary or appropriate In 
the public Interest or for the protection of 
Investors to be deemed to be rules of such 
exchange. . . .** 

* See. Committee on Conference, Conference 
Report to Accompany S. 249, TT.R. Rep. No. 
94-229, 94th Cong., 1st Bess. 95 (1975). 


a proceeding, pursuant to Section J9(c, fJ # 
the Act. to determine 

(I) the extent to which such rules do fn . 
gender significant anticompetitive effect*; 

(II) whether, although such rutrs ^ 
anti-competitive, there are eountcrvckihof 
considerations which appropriate: ouu 
weigh the need to abrogate or amend 
rules at the present time; and 

(III) whether such rules could be appro¬ 
priately modified to as to further the p^-. 
poses of the Act. 

• • • • 

All of the nation's registered secur.tir* ei- 
changes have rules which are spedflcaii? tn- 
tended to limit or condition the ability'of a 
member to effect transaction* over-the- 
counter in securities listed, or admitted to 
unlisted trading privileges, on the exchange 
A* more fully explained herein, there rule* 
have two major effects on compel it i ot,* 
restrictions on -off-board** principal t r^nasc- 
tions appear to Impede the ability of ah ex. 
change member to make two-sided ronttn- 
uous market* in direct competition vita 
existing specialist* and existing over-the- 
counter market makers In listed emintin 
(“third market makers*'). and therefor* un¬ 
it the potential competition among dealer* 
in listed securities which might other*|* 
be realized. Second, restrictions on off-txnrd 
agency transactions limit the aceei- which 
exchange brokers have to one seym^n*. of 
the professional dealer community, third 
market makers. In favor of another Moment, 
exchange specialists, and thereby dt-idvsn- 
tage third market makers In the competi- 
tton for members' business. 

A. Exchange Rule* ichich Limit or Condt- 
tion the Ability of Member* to Effect Tram- 
actions in Securities Listed, or the Subject 
of U nlUted Trading Privileges, on Such t:- 
changes. 

New York Stock Exchange. Rule 304 of 
the New York Stock Exchange ("NYSX*) U 
generally thought to be the most restrictive 
of the off-board trading provisions of ex¬ 
changes. A member Is prohibited from effect¬ 
ing transactions In “listed stock*' over-the- 
counter as principal or agent unlen the 
transaction la specifically exempted 5 or per¬ 
mission Is granted ■ 

A member lx permitted by paragraph <51 
of Rule 394 to effect an off-board tr.\n*-ac- 
tlon as agent so long as certain condition* 
are observed. Among these are the require¬ 
ment* that (1) the transaction be effected 
with a third market maker qualified pur¬ 
suant to Rule 19b-1 under the Act; ♦ (til a 
“ diligent effort" be made to explore the 
market on the floor; (111) a report of ruck 


‘See. Appendix A at p. A-J. Read If.mJJy. 
Rule 394(a) would prohibit a member from 
effecting transactions In listed stock* “off 
the exchange,” but It Is applied only to over- 
the-counter transactions and not to trans¬ 
actions on other exchanges. See Appendix B 
at pp. 1, 2. 

“Certain preferred and guaranteed clock* 
are exempted specifically, as are off-beard 
secondary distribution* lit conformity with 
NYSE Rule 393. 

•Over the yean*, the NYSE has built up 
a specific body of interpretation? permitting 
off-board principal transactions In certsis 
specified situations. For example, a member 
la permitted to purchase stock for hlo own 
account off-board at a price below the pre¬ 
vailing market, without Riling better bids on 
the specialists book or on the floor so* 
without reporting the transaction on toe 
tape. In order to effect a special offering °°* 
hoard pursuant to Rule 391. We under-tana 
that tho exchange gave permission for l* 
such off-board transactions In 1973 ana w 
such transactions !n 1974. 

* 17 CFR. 240.l9b~l. 
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effor:. along with a report of certain addi¬ 
tion* *] information (Including the details of 
the effort made to explore the floor and the 
extent of the specialist* Interest) . be made 
to ft '.loor governor: (iv) a reoffering be made 
o« the floor prior to an off-floor trade to per¬ 
mit a l placement by public orders rep re- 
M / t ed in the crowd and bids or offers on the 
Ip ntllftVs book at the same price and on the 
• . icte of the market as the third market 

nutcr. and by the specialist acting as dealer, 
if the specialist* before the third market 
n vi)trr was solicited, had advised the mem¬ 
ber of the extent of his interest at an Indi¬ 
cted price or prices at which the off-floor 
transaction was proposed to be made: and 
\r) a Mibaeqaent report be made of the 
particulars of the transaction. In addition, 
the rule requires that the diligent effort to 
explore the market on the floor and the re¬ 
port of such effort to a floor official must be 
made prior to any solicitation of the third 
market maker (indeed, transact Ions initiated 
by the third market maker have been spe¬ 
cifically interpreted not to comply with the 
rule! and apparently has been interpreted 
to require that the member disclose his cus¬ 
tomer * order to the specialist. 

Amendments to Rule 394(b) were proposed 
by the New York 8tock Exchange In 1974.• 
The amendments would eliminate the re¬ 
quirement of a report to a floor governor 
prlrr to any solicitation of a third market 
maker. In addition, the amendments would 
site: the solicitation feature of the Rale so 
that If a third market maker expressed a 
willingness to be solicited by a member in a 
particular Issue, that fact alone would no 
longer bar the transaction, assuming all 
other conditions of the amended procedure 
were satisfied. Finally, the amendments pro¬ 
pose to alter the displacement procedure to 
permit floor professionals to displace the 
third market maker at the same or a better 
price if such persons Indicated a willingness 
to Transact at a specific price or prices when 
Informed that a third market maker was to 
btMtSclted. 

Off-board transactions by New York Stock 
Exchange specialists are governed by NYSE 
Rule 107* A specialist may effect a transac¬ 
tion off-board only with the approval of a 
floor governor, such approval will not be 
panted unless the floor governor has deter¬ 
mined that the regular market cannot absorb 
cr supply the block within a reasonable 
peri d of time at reasonable prices. If per- 
miwlou Is granted, the specialist may effect 
thr transaction off-board without executing 
better bids or offers on hla book which he 
represents as sgeut. The specialist may not* 
however, bid for or purchase stock on the 
exchange at destabilizing prices subsequent 
to sn off-board purchase. 

In addition to the foregoing. NYSE Rule 
433 prohibits a member from publishing bids 
ftnd offers for listed securities In “quotation 
•beets having a strictly professional clten- 


•Tbe amendments were submitted on c 
tober 4. 1974. pursuant to Rule l7a-3 un< 
we Act After certain correspondence srl 
the NYSg to clarify several aspects of t 
amendments, letter f rom Lee 
Pickard. Director. Division of Market Hegu 
Uon to James B. Buck. Secretary. New Y< 
Block Kxrhange. October 94. 1974. and let 
irotn James E Buck. Secretary, New Yc 
B^ck Exchange to Lee A Pickard. Direct 
Division of Market Regulation. Novemlw 

L 1110 Commission published the pi 

amendment* lor public comma 
Securities Exchange Act Release No. Ill 
< December 30. 1974). See Appendix A 
A-30. No action has been taken wl 
respect to the proposed amendments. 

See Appendix A at p. *-31. 


tele.“» The NYSE apparently does* not In¬ 
terpret this restriction to extend to publish¬ 
ing bids or offers In an electronic quotation 
system. Nevertheless, it Is our understanding 
that. In response to a member's Inquiry 
whether he could quote two-sided markets 
In the National Association of Securities 
Dealers Quotation System (’ NASDAQ’*), the 
NY8E staff answered negatively on the 
grounds that the National Association of 
Securities Dealers ("NASD'*) requires all 
quotations in NASDAQ to be firm for 100 
shares, a requirement the member would 
not be able to meet, since Rule 394 would 
require that the order be brought to the 
flour for execution and displacement . 

American Stock Exchange Rule 6 of the 
American Stock Exchange (“Amex") pro¬ 
hibits a member from effecting over-the - 
counter transactions in certain securities ad¬ 
mitted to trading on the exchange unless the 
transaction U specifically exempted under 
the rule.* One of the exceptions covers trans¬ 
actions made with prior permission of the 
exchange. It La our understanding that, 
pursuant to this exception, the American 
Stock E x ch a n ge will approve a transaction 
by a member as principal or as agent for a 
customer If the member can "reasonably 
demonstrate" that a better execution can 
be obtained. 

Prior to effecting any such transaction, the 
member must request permission from the 
exchange staff and in connection therewith 
“should" furnish certain details of the trans¬ 
action. The staff weighs the request in terms 
of the character of the market, the price and 
size of the transaction and related factors, 
and will grant the request "U the Exchange la 
satisfied, in each Instance, that the trans¬ 
action can be executed more advantageously 
off the Exchange." In connection with the 
review of any such request, a staff member 
personally will go to the floor and review the 
facta with a floor official. In all, the Amex 
states, this approval procedure “does not ex¬ 
ceed ten minutes." • 

Assuming compliance with the above 
procedure results in permission for an off- 
floor transaction, that permission is condi¬ 
tioned on satisfying the orders on the book 
at a better or the same price. The specialist 
and other floor professionals are also per¬ 
mitted to participate at the same or a better 
price, although, aa a practical matter, since 
the proposed off-floor transaction la not an¬ 
nounced on the floor, floor professionals other 
than the specialist would not havo an op¬ 
portunity to participate unless they previ¬ 
ously had announced their Interest publicly 
or had left a limit order for execution with 
the specialist. 

Off-board transactions by American Stock 
Exchange specialists are governed by Amex 
Rules 187 and 189.** Specialists are prohib¬ 
ited from effecting off-board transactions ex¬ 
cept In certain narrow instances, namely a 
transaction as principal to offset another 
transaction made in error or a transaction 
as principal made with prior approval of the 
exchange (I) to tender securities the subject 
of a public offer or (11) to decrease or liqui¬ 
date a position in a security subject to a trad¬ 
ing suspension. 

American Stock Exchange Rule 463 is simi¬ 
lar to terms to NYSE Rule 438, noted above. 
In prohibiting a member from listing his 
name In quotation sheets “having a strictly 
professional clientele" with respect to cer- 


* See Appendix A at p. A-23. 

* See Appendix A at p. A-23. 

* Comments of the American Stock Ex¬ 
change In response to Securities Exchange 
Act Release No. 11&21. Commission File No. 
87 543 at p. 4 (July 30. 1975). 

* See Appendix A at pp. A-24—A-35. 


tain securities dealt In on the exchange.* 1 
Unlike the NYSE, however, the Amex in¬ 
terprets this prohibition to extend to quota¬ 
tions in an electronic inter-dealer quotation 
system. 

Bouton. Stock Exchange. Section 23. Chap¬ 
ter n. of the rules of the Boston Stock Ex¬ 
change prohibits off-board transactions in 
securities admitted to trading on the ex¬ 
change unless, prior to such a transaction, 
the member has made a bona fide effort to 
effect the transaction on the exchange and 
has received permission from the exchange 
to trade off-board.’* 

Chicago Board Options Exchange. Rule 
6 49(a) of the Chicago Board Options Ex¬ 
change provides that a member shall not 
effect off-board transactions unless (I) the 
member has attempted to execute the trans¬ 
action on the floor and has “reasonably as¬ 
certained" that It may be executed at a 
better net price off the floor, and (11) the cus¬ 
tomer has bee n Informed of and has ap¬ 
proved the off-floor execution.*■ 

Cincinnati Stock Exchange. Section 26 of 
the By-Laws of the Cincinnati Stock Ex¬ 
change requires simply that prior to an off- 
board transaction the member must "make 
an equivalent bid or offer on the floor of 
the exchange." ** 

Detroit Stock Exchange Chapter I. Section 
5 of the Detroit Stock Exchange Rules has 
only one requirement: the exchange must 
grant permission prior to any off-board 
transaction * 

Intermountain Stock Exchange. Similarly. 
Rule 9 of Article XU of the Rules of the In¬ 
ter mountain Stock Exchange prohibits a 
member from effecting an off-board trans¬ 
action without the "prior permission of the 
Board of Governors." *• 

Midvest Stock Exchange. Rule 9 of Arti¬ 
cle XVn of the Rules of the Midwest Stock 
Exchange ("MSB") 11 prohibits a member 
from effecting an over-the-counter transac¬ 
tion in securities listed or admitted to un¬ 
listed trading privileges on the exchange 
without prior permission of an officer of the 
exchange We understand that, pursuant 
to Interpretation, prior permission Is no 
longer actually required although subse¬ 
quent notification must be made: If. upon 
review, the transaction la not found to be 
in compliance with certain published Inter¬ 
pretations, It apparently would then be dis¬ 
approved. 

Among other things, the interpretations 
require that any such off-floor transaction 
may be effected only with a broker-dealer 
who Is “registered" pursuant to Rule 17a-9 
under the Act and who Is making market* 
in listed securities on a continuous bazis. 
and that the order must be "made available" 
to the regular membership prior to the off- 
floor trade* 


11 See Appendix A at p. A-25. 

*Sec Appendix A at p. A-26. 

*• See Appendix A at p. A-27. 

H See Appendix A at p. A-28. 

“ See Appendix A at p. A-80. 

** See Appendix A at p. A 31. 

»* See Appendix A at p. A-33. 

••It is our understanding that this provi¬ 
sion is Interpreted to be inapplicable to 
transactions in securities in the MSE inac¬ 
tive port, 

* The interpretation* specifically require 
that the MSE specialist be made aware of 
the transaction. The specialist Is permitted 
to participate In the off-board transaction 
at the same price as the off-board trade If he 
Indicated an Interest prior to the trade. If 
he did not indicate an interest in the order 
at a specified price, then be will only be al¬ 
lowed to participate If the third market mak¬ 
er’s bid or offer is different from the Indi¬ 
cated pries. 
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In addition to the foregoing. If the off- 
floor transaction is to be effected by the MSE 
specialist for his own account, the transac¬ 
tion must be for a minimum of 500 shares 
(except in issues valued at over $100 per 
share) and the specialist must be willing to 
bid for or to offer (depending on whether the 
off-board transaction was a purchase or a 
sale) the same amount of stock at the same 
price on the exchange. A transaction by an 
MSE floor member off-board must also be 
for a minimum of 500 shares (except to ac¬ 
commodate a regular customer) as must ar¬ 
bitrage transactions between the exchange 
and the over-the-counter market. Finally, all 
transactions effected off the floor by floor 
members must be reported In the consoli¬ 
dated transaction reporting system as an 
MSE transaction and arc subject to an MSE 
transaction fee. 

Pacific Stock Exchange. Rule XIII of the 
Pacific Stock Exchange permits off-board 
executions, without prior approval, provided 
(I) the transaction Is with a broker-dealer 
making continuous two-sided markets in the 
security and who files reports pursuant to 
Rule 17a-9 under the Act. and ill) an equi¬ 
valent bid or offer has first been mode on 
both the Los Angeles and San Francisco 
floors of the Pacific Exchange.** 

PBW Stock Exchange. Rule 132 of the PBW 
Stock Exchange prohibits over-the-counter 
transactions In securities admitted to trad¬ 
ing on the exchange unless, prior to such a 
transaction, the member (!) has made a bona 
fide effort to effect the transaction on the 
exchange, and <U) receives permission from 
the PBW Stock Exchange to trade off- 
boord n 

Spokane Stock Exchange. Rule 18.3 of the 
Spokane Stock Exchange prohibits any 
transaction off-the-floor of the exchange 
during the regular trading session. Spokano 
permits unrestricted off-floor transactions, 
however, during the “inter-session,” a trad¬ 
ing session about equal in length of time 
to the regular trading session.” 

In addition to the foregoing, oertaln other 
rules of exchanges having some effect on off- 
board executions by members could be con¬ 
sidered strictly as coming within the scope 
of review commanded by Section llA(c)(4) 
(A); in the Commission's Judgment, how¬ 
ever. these rules do not appear to have a sig¬ 
nificant effect on competition, although fur¬ 
ther study may alter this view. For example, 
both the New York and American Stock Ex¬ 
changes impose certain limitations on trans¬ 
actions in rights to subscribe to stock is¬ 
sues,” a very specialized market, and require 
that all transactions in bouds involving nlno 
bonds or less be brought to their respective 
floors.” These rules, along with certain 
others, sxich as the so-called “New York City 
Rule,” ” which only arguably comes within 
the Section llA(c)(4)(A) directive, have 
been reserved tor the Commission's more 
general review of all exchange rules required 
by Section 31(b) of the Securities Acte 
Amendment* * of 1075.* 


w See Appendix A at p. A-34. 

* See Appendix A at p. A-33. 

** See Appendix A at p. A 33. 

» NYSE Rule 305. 2 CCH. New York Stock 
Exchange Guide Para. 2305 at p 3678. Amex 
Rule 5. 2 OCH. American Stock Exchange 
Guide Para. 0225 at p. 2419. 

* NYSE Rule 306. 2 CCH. New York Stock 
Exchange Guide Para, 2396 at p. 3677. Amex 
Rule 6. 2 CCH, American Stock Exchange 
Guide Para. 9226 at p. 2420. 

» Article XIV, Section 8 of the NYSE Con¬ 
stitution provides: 

Whenever it is adjudged in a proceeding 
under this Article that a member or allied 
member is connected either through a part¬ 
ner or otherwise, with another exchange or 
similar organization in the City of New York 


B Effect* on Competition of Off-Board 
Trading Rule*. 

The Commission has reviewed the effects 
on competition of the off-board trading 
rules described above In accordance with 
our perception of the legt&lattve Intent un¬ 
derlying Section llA(c)(4)(A).* Thus, the 


which permits dealings In any securities 
dealt in on the Exchange, or deals directly or 
indirectly upon such other exchange or orga¬ 
nization. or deals publicly outside the Ex¬ 
change in securities dealt in on the Exchange, 
such member or allied member may be sus¬ 
pended or expelled. . . . 

2 CCH. New York Stock Exchange Guide 
Para. 1658 at pp. 1095-96, 

Article V, Section 4(g) of the Constitution 
of the Amex provides: 

Whenever it Is adjudged in a proceeding 
under thU Article that a member or member 
organization I* connected, either through a 
partner or otherwise, with another exchange 
or similar organization in the City of New 
York which permit* dealings in any securi¬ 
ties dealt in on this Exchange, or deals di¬ 
rectly or indirectly upon such other exchange 
or organization In securities listed or admit¬ 
ted to unlisted trading on thin Exchange, 
such member or member organisation may 
be suspended or expelled from membership. 

2 CCH, American Stock Exchange Guide 
Para. 9043 at p. 2161. 

Neither the New York nor the American 
Stock Exchanges have listed or traded secu¬ 
rities listed or traded on the other, nor ha* 
such trading existed on any other exchange 
in New York in this century. 

• Section 81(b) of the Securities Acts 
Amendments of 1975 provides In part: 

If It appears to the Commission at any 
time within one year of the effective date of 
any amendment made by this Aot to the 
Securities Exchange Act of 1934 that the 
organization or rules of any national securi¬ 
ties exchange or registered securities asso¬ 
ciation registered with the Commission on 
the date of enactment of this Act do not 
comply with such Act a* amended, the Com¬ 
mission shall so notify such exchange or asso¬ 
ciation In writing, specifying the reepect* in 
which the exchange or association it not in 
compliance with such Act. 

•The Joint Explanatory Statement of the 
Committee of Conference stated, with respect 
to Section 11 A(c) (4) (A): 

Both the Senate bill and the House amend¬ 
ment contained provisions directing the 
elimination of restrictive rule* and practice* 
which prohibit brokers from searching out 
the best price for their customers or which 
limit or impede market making activities as 
Inconsistent with the development of a na¬ 
tional market system. 

With respect to exchange rules which limit 
or condition a member's ability to transmit 
(sic | business or |slc| any other exchange or 
otherwise than on an exchange, the House 
bill specifically required their elimination 
after September 1. 1975. unite* specifically 
reviewed and approved by the Commission. 
Upon review of such rules, the Comm las ion 
would be required to find that (1) any lim¬ 
itation or condition imposed on the ability 
of an exchange or association member to 
select among competing markets was con¬ 
sistent with such member'* agency obliga¬ 
tion to his customer and (2) the restriction 
was otherwise necessary to accomplish the 
purposes of the Exchange Act. 

The Senate bill did not attempt to elim¬ 
inate specific enumerated barriers to com¬ 
petition. Rather, the Senate bill charged the 
SEC with an explicit and pervasive obligation 
to eliminate ail present and future competi¬ 
tive restraint* that could not be Justified by 
the purposes of the Exchange Act. The Com¬ 
mission wa* directed to remove existing bur¬ 
dens on competition and to refrain from lro- 


Commlsslon has sought to review off-board 
trading rules de noro in order to reach such 
conclusions as analysis, the current method 
of doing business in the securities market 
and the purposes of the Act, a* amended by 
the Securities Act* Amendment* of 1975. nuy 
dictate. In connection with the preparation 
of this report, therefore, the Comm Las, on 
solicited and received the written views of 
various national securities exchange*, thtm 
market makers, and other interested per¬ 
sons.” Nevertheless, in reaching it* conclu¬ 
sions, the Commission has taken cognizant 
of the prior studies of this question. Includ¬ 
ing inter alia, Commission hearings,” stud¬ 
ies. policy statement* and reports of ad¬ 
visory committees” as well as Cong re*, 
slonal reports® 


posing, or permitting to be Imposed, any new 
regulatory burden “not necessary or appro¬ 
priate in furtherance of the purposes” of the 
Exchange Act. Thus, the Commission wo* ob¬ 
ligated to review existing and propoe-cd rules 
of the self-regulatory organizations and to 
abrogate any present rule, or to disapprove 
any proposed rule imposing a competitive 
restraint neither necessary nor appropriate 
In furtherance of a legitimate regulatory ob¬ 
jective. . . . The Commission's responsibil¬ 
ity under the Senate bill is to balance the 
perceived anticompetitive effects of a reg¬ 
ulatory policy or decision (whether Its own 
or that of a self-regulatory organization) 
against the purposes of the Exchange Act 
that are advanced thereby and the coats of 
doing so. 

The conference substitute accepts the Sen¬ 
ate provisions with respect to competitive 
standards. A specific provision Is added, how¬ 
ever. concerning exchange rules which limit 
or condition the ability of members to effect 
transactions In securities otherwise than on 
such exchangee. The Commission Is directed 
to review such rules de novo in Ught of the 
specific competitive standards added by the 
Securities Act* Amendments of 1975 and. on 
or before the 90th day following the date of 
enactment of the Securities Acta Amend¬ 
ment* of 1975, to (1) report to Congress the 
results of it* review, including tbs effects on 
competition of such rules, and (2) commence 
a proceeding if such rules do not meet these 
requirements in accordance with the provi¬ 
sions of new 8ection 19(c) of the Exchange 
Act. 

Hit. Rep. No. 04-220, 94th Cong.. 1st 8ea*. 
94-95 (1975). 

*• Securities Exchange Act Release No 11511 
(July 2.1976). 

» E.g.. SEC. Hearing* in the Hatter of Com¬ 
mission Rate Structure of Registered Na¬ 
tional Securities Exchange* File No. 4-141 
(1968-1971): SEC, Hearings in the Matter o / 
the Structure , Operation and Regulation of 
the Securities Markets . File No 4-147 (1971). 

m E.g. SEC Staff. Report: Rule 394 (1965'. 
reprinted in Hearings Before the ffubcowm 
on Commerce and Finance , of the Committee 
on Interstate and Foreign Commerce, P2d 
Cong,, 2d Sees., pt. 6 at 3293 ( 1972) : SEC. In¬ 
stitutional Investor Study Report. H R Doc 
No. 92-64. 92d Cong.. 1st 8ess (1971); State¬ 
ment of the SEC on the Future Structure of 
the Securities Markets, Securities Exchan-* 
Act Release No. 9484 (Feb. 2, 1972); Report to 
the SEC by the Advisory Committee on 
Market Disclosure on a Composite Tram- 
action Reporting System (July 17. 1972): 
Report to the SEC by the AdvUory 
Committee on Block Transaction (Aug. 
7, 1972) ; Interim Report of the Advisory 
Committee on a Central Market System to 
the SEC on Regulation Needed to Implement 
a Composite Transaction Reporting System 
(Oct. 11. 1972); Report to the SBC by the 
Advisory Committee on Market Disclosure on 
a Composite Quotation System (Nov. 21, 
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The Commission ha* given particular 
«rr-)t;njr to New York Stock Exchange Rule 
■KH. Transactions In NYSE-l!ate<l stocks ac¬ 
count for virtually all the volume hi the 
the-counter market for listed secu- 
Purthcr. the rules of other national 
frtvurtttes exchanges limiting or condition¬ 
ing the ability of members to trade off- 
►vrxnl are generally less restrictive than 
NYSE Rule 304. 

Teadimo bt Mxmbzeb a* Pxjncupai. 

AH exchanges, except for the Chicago Board 
Options Exchange, have adopted the so-called 
unitary specialist system. Thus, whenever a 
Tic Mir security is admitted to trading on an 
exchange. It will be assigned or •‘allocated” to 
% Ftngle specialist or specialist unit. There¬ 
after all transactions in that security, with 
exceptions not relevant here, are required to 
be effected at the specialist's post, and cus¬ 
tomers* o rd ers at a price limited away from 
the market generally are left with the special- 
is? for execution. - 

Exchanges usually permit another elasE of 
member—th# floor trader—to compete on the 
floor of the exchange with the specialist by 
buying and selling securities as prtnctpal for 
his own account at the specialist's poet. Floor 
traders do not, however, make regular two- 
sided markets; Instead, they look for special 
trading situations In which they can profit¬ 
ably commit tbetr capital. Members’ trading 
for their own accounts from off the floor sim¬ 
ilarly Is to effectuate Investment derision*. 
Rmrdtaw of difference* In motivations, the 
fcr*yoim da—ee of members do compete for 
order* nod to secure trading and investment 
opportunities artatng in tbe normal soar— of 
Ihe market. 

In connection with r ev i e win g competition 
In the dealer function among exchange mr»- 
bem. one other phenomenon Is worthy of 
note The institutionalisation of the trading 
markets In the last decade gave rise to sub¬ 
stantial demand for liquidity In sire. Well- 
rap it Allred institutionally-oriented brokerage 
bouses responded to this demand by provid¬ 
ing xii ’‘upstairs** market In sin for their 
inMUuttonal customers. - (Of course, a trans¬ 
action between an Institution and ^ member 
acting as principal for his own account, once 
negotiated "upstairs,** la presently required 


1072 r, Report to the SEC by the Advisory 
Committee on a Central Market System 
(March d. 1973); SEC Policy Statement on the 
Structure of a Central Market System. Se¬ 
curities Exchange Act Release No. 10070 
(March 39, 1973); Preliminary Statement of 
rhe Advisory Committee on the Implementa¬ 
tion of a Central Market System to the Se¬ 
curities and Exchange Commission (Decem¬ 
ber 11. 1974); Securities and Exchange Com - 
tnixsio* Advisory Committee on the Imple¬ 
mentation of a Central Market System — 
Summery Report (July 17. 1973). 

' 9 ubcommfttee on Commerce and Finance, 
lK-uss Committee on Interstate and Foreign 
Commerce, Securities Industry Study Report, 
H Kept. No. 92-1319, 93d Cong. 2d Sens. 
11973) Subcommittee on Securities. Senate 
Committee on Banking. Housing and Urban 
Affairs, Securities Industry Study Report. S, 
Doc. No 93-13. 93d Cong.. 1st 8e—. (1973), 

•In contrast, the Chicago Board Options 
Exchanga baa segregated the agency and 
dealer functions of floor professionals. Umlt 
orders are left with a "board broker'’ for ex¬ 
ecution and competing market makers are 
appointed for each of the option contracts 
traded. We understand that as many as thirty 
market makers compete In certain option 
contracts on the floor of tbe Chicago Board 
Options Exchange. 

•See 4 SEC. Institutional Investor Study 
Report, H, Doe. No. 93-44. 93d Cong.. 1st Sees. 
*1 1933-1940(1971). 


to be brought to the floor for execution and 
possible displacement by orders having 
priority.) 

Some Institutional brokerage Arms have 
evinced a willingness, and have the necessary 
capital, to make position bids or offers on all 
securities listed and traded on the primary 
exchanges. Others “specialize" in securities 
of issuers In which they have developed a 
particular expertise and bold themselves out 
as being willing to bid or offer In medium 
size on any security In the selected group at 
a price near last sale. As a general matter, 
however, these Institutional Arms do not 
compete directly with the specialist. Rather, 
it appears that these "upstairs market mak¬ 
ers’* All a void created by specialist unwlll- 
lngne— to deal in substantial size, either 
because of regulatory restrictions on special¬ 
ists or the nature and slice of the risks asso¬ 
ciated with principal trades In block stbe 

Institutional brokerage Arms have several 
important competitive advantages over spe¬ 
cialists In the so-called block-trading mar¬ 
ket Specialists on the New York and Ameri¬ 
can Stock Exchanges are not permitted to 
accept orders directly from an Institutional 
customer. 3 * NYSE and Amex specialists are 
thereby cutoff from direct access to the Insti¬ 
tutional order flow and are unable to can¬ 
vass tbe Institutional market to put together 
buyers and sellers. Moreover, the upstairs 
members presently may charge an Institu¬ 
tional customer a commission when purchas¬ 
ing from or selling to the Institutional custo¬ 
mer as principal. The specialist, however, 
must make net bids and offers. Also, the spe¬ 
cialist Is regulated In his trading activity and 
must continually provide a two-sided market 
whereas the upstairs firm Is not under such 
restrictions and obligations. 

In th* round-lot market, however, the spe¬ 
cialist has certain advantages over the insti¬ 
tutional broker. All trades In a listed security 
must be executed at tbe specialist's poet. 
Because the specialist stands at the center 
of any crowd which may exist and sees all 
tbe executions In hi* specialty stock, he Is 
opportunely situated to develop a "feel" for 
the market. Moreover, the specialist Is the 
only exchange trader having knowledge of, 
and regular income from the execution of. 
limit orders on the book. - 

As a result, two-skied market making In 
round-lots on exchangee Is effectively allo- 


— NYSE Rule 113. 3 CCH, New York Stock 
Exchange Guide Para 2113 at p. 3719-2720. 
Amex Rule 190. 2 CCH. American Stock Ex¬ 
change Guide Para 9330 at p. 2484. 

•The specialist’s position In the trading 
market has been described ss follows: 

In this unique capacity the specialist 
stands at the heart of the Exchange market 
mechanism He has intimate knowledge of 
the past market action of the stocks In which 
he specializes. He also has sole access to the 
specialist book showing outstanding orders 
both below and above the market which af¬ 
fords him s great competitive advantage 
over the public. In addition, he exercises a 
significant influence on the public appraisal 
of a security, since be Is the one who quotes 
the market. For all these reasons, it Is a 
matter of tremendous Importance In the 
maintenance of a fair and orderly market 
that a specialist’s transactions as principal 
be only of such kinds and in such amount* 
ns are consistent with his function of act¬ 
ing as broker at the vital center of the auc¬ 
tion market. 

SEC. Staff Report on Organisation. Man¬ 
agement. and Regulation of Conduct of 
Members of the American Stock Exchange , at 
23 (1982) quoted In 2 SEC. Special Study of 
Securities Markets HR. Doc. No. 95. 88th 
Cong., let Bess, at 59 (1963). 


rated to specialist* whereas the block mar¬ 
ket Is tbe province of upstair* Arms. Of 
course, exceptions to the general rule abound. 
Some upstairs Arms, we understand, hold 
themselves out as willing to buy and sell 
smaller blocks, of a sb» which specialists 
ordinarily may be expected to supply or 
absorb. And. some specialists have demon¬ 
strated a willingness to make position bids 
on large Institutional-size orders. In addi¬ 
tion, since specialists on regional exchanges 
are not under tbe same constraints as spe¬ 
cialists on the New York or American Block 
Exchange, regional specialists may trade In 
round lot* and In block size directly With 
Institutional customer*. 

Regional exchange*, as well as the New 
York and American Stock Exchanges, gen¬ 
erally prohibit members from making mar¬ 
kets off the floor of the exchanges tn direct 
competition with their spec tolls hi. Neverthe¬ 
less. five regional exchanges—the Boston. 
Cincinnati. Detroit, PBW and Pacific Stock 
Exchangee—have adopted special rules to 
permit third market makers to effect trans¬ 
actions directly on their respective floors 
without affecting the ability of these Arms 
to continue to make two-sided off-board mar¬ 
ket* In listed securities.* On some exchanges, 
third market makers who have availed them, 
selves of this opportunity have become the 
primary odd-lot dealer or market maker 
while on other exchanges they act aa supple¬ 
mental specialists, la., receiving aa inquiry 
only after the regular specialist ha* had an 
opportunity to bid or offer on a proposed 
transaction 

The rules of esehangse described supra at 
pp. 3-9 appear to engender anticompetitive 
ofieeta in certain important r es pect*. By re¬ 
quiring that transactions of a member as 
principal for his own account be effected 
oaiy on the floor of the exchange, these rule* 
erect an effective barrier to competition by 
exchange member* with specialist* and third 
market makers. If exchange members were 
permitted to hold themselves out In elec¬ 
tronic In ter-dealer quotation systems as two- 
sided market maker* In listed securities, and 
If such member* were permitted the conveni¬ 
ence of "In-house" executions, tbe number 
of dealers willing to buy and sell listed secu¬ 
rities ss market makers on a continuous 
basis likely would increase. 

On the other hand, the Commission notes 
that If exchange* were willing to permit 
their members to incorporate, or affiliate 
with, non-member third market makers and 
to abandon significant limitations on the 
ability of members to seek off-board execu¬ 
tion for agency order*, much of the apparent 
ant!-competitive impact of the above noted 
rules, m it relates to competition In the two- 
sided round-lot market making function by 
existing exchange Arms with specialists and 
third market makers, would likely disappear - 

In addition, the Commission notes that, 
with respect to the New York and American 


• Article XXV of the Constitution of the 
Boston Stock Exchange: Section 28(g) of the 
By-Laws of the Cincinnati Stock Exchange: 
Section XXI of the Rules of the Detroit Block 
Exchange; Article XXIII of the By-Laws of 
the PBW Stock Exchange: and Sections 1(e) 
and 7(a) of Rule XIU of the Pacific Stock 
Exchange. 

m At least one exchange, the NYSE, has 
suggested that it would requi re that any such 
non-member affiliate of an NY8K member, 
like the member, be subject to Rule 394 lat¬ 
ter from James E. Buck. Secretary. New York 
Stock Exchange, to Lee A Pickard. Director, 
Division of Market Regulation, July 11, 1975. 
It should be noted that the NYSE took this 
position prior to our announcement of these 
tentative conclusions. 
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8lock Exchanges, some may view the restric¬ 
tions on the ability of specialists to compete 
with upstairs members in the Institutional 
block trading market as a quid pro quo tor 
the inability of the upstairs members to 
compete directly with the specialist by mak¬ 
ing continuous two-sided markets It might 
be competitively unfair, therefore, to permit 
the upstairs firm to compete directly with 
Lhe specialist without, at the same time, ad¬ 
dressing those restrictions which limit the 
specialist's ability to compete in the institu¬ 
tional trading market. 

Aoritcv Transactions bt Mfmbers in Tim 

Ovr* * -Tine-C ounts* Market roa Listed 

SttctransKB 

Paragraph (b) or Rule 394 was adopted by 
the New York Stock Exchange In 1066, at the 
request of the Commission, pursuant to Sec¬ 
tion 10(b) of the Act. to permit members to 
effect certain transactions as agents for a 
customer with "qualified'' third market 
makers.” It would appear, however, that the 
conditions Imposed by the rule and the In¬ 
terpretations given to It by the NYSE may 
have negated Its utility * 

The NYSE proposed to amend Rule 304(b) 
In 1074 to eliminate certain of the condi¬ 
tions. 40 As amended. Rule 304(b) would still 
(1) require a member to make a ‘diligent 
effort to explore the feasibility of obtaining 
a satisfactory execution of the order on the 
floor" prior to solicitation of a third market 
maker and (11) require the member, after 
receiving a bid or offer from a third market 
maker, to return to the floor to ask other 
members In the crowd If they have an order 
at the same or a better prloe as the third 
market maker's bid or offer. If there arc such 
orders on the floor, the third market maker's 
order would be displaced in whole or In part 
by all such bids or offers although bids and 
offers by the specialist and other members 
for their own accounts would participate only 
to the extent that Interest had been ex¬ 
pressed at an indicated price or prices when 
the member first announced an intention to 
solicit a third market maker.* 4 In addition, 
the NYSE apparently still would Interpret 


the rule to require a member to disclose his 
customer’s order to the specialist.** 

The Commission understands that the New 
York 8tock Exchange interprets NYSE Rule 
394(b) to govern all off-board agency trans¬ 
actions of an NYSE member in securities 
listed on the NY8E, whether or not the trans¬ 
action was first shown on the NYSE floor or 
on a regional exchange of which the broker 
was also a member. Thus. If an NYSE mem¬ 
ber is also a member of the Pacific Stock 
Exchange. And attempts an execution on tho 
Pacific floor, under the NYSE Interpretation 
the member would be governed by Rule 394 
(b) os well as Pacific Stock Exchange Rule 
XIII if he attempted subsequently to execute 
the transaction off-board with any third 
market maker, wherever located. In this con¬ 
text. It should be noted that if a member of 
the New York Exchange is also a member of 
several regional exchanges, all of which have 
rules requiring an order to be shown on 
their respective floors prior to an off-board 
transaction. It would appear that a literal 
reading of these rules would require compli¬ 
ance with all such rules prior to any over- 
the-oountcr transaction In a listed security 
traded on those exchanges.” 

Since the New York Stock Exchange mem¬ 
bership community handles the greet major¬ 
ity or public agency business In listed secu¬ 
rities, and since NYSE Rule 394 appears to 
operate as a substantial barrier to egress 
from that exchange, third market makers 
may be disadvantaged vis-a-vis exchange 
specialist in the competition for volume In 
listed securities.** Observers have also as¬ 
serted that the anticompetitive effects of 
Rule 394 ore exacerbated by Its Interference 
with a broker's ability to execute his cus¬ 
tomers* orders in a professional and capable 
manner in the best market available. 

The barrier to competition and the Inter¬ 
ference with brokerage Judgment which re¬ 
strictions on a member's ability to effect 
agency execution with third market makers 
seem to represent are not as formidable to¬ 
day as they may once have been. First, as 
noted at p. 17. supra, five regional ex¬ 
changes—the Boston. Cincinnati, Detroit, 
Pacific and PBW Stock Exchanges—have 
adopted rules which permit third market 


” Sec Securities Exchange Act Release No. 7954 (September 16,1966). 

• In response to a request from the Commission staff, the NYSE has provided the 
following chart: 

&vmm«rp of tn^utrlta and trmnaarHoiu eftried imnunnt to rule S94(b) from January 1999 to Aped IP7$ 
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* See Appendix A at p. A-4 and discussion 
supra at pp. 3-4. 

41 See NYSE proposed Amendments to Rule 
394(b) in Appendix A at p. A-4. 

"Letter from James B. Buck. Secretary. 
New York Stock Exchange to Lee A. Pickard, 
Director, Division of Market Regulation. No¬ 
vember 26. 1974 at p. 2. 

"Only Chapter II. Section 23(d) of the 
Boston Stock Exchange Rules excepts dual 
members from this obligation. While it Is 
probable that dual members have simply Ig¬ 
nored their obligation In the past to comply 


with regional exchange rules after, for ex¬ 
ample. having received permission to effect an 
off-board principal trade pursuant to Rule 
394(a), the Securities Exchange Act requires 
each exchange to enforce compliance by its 
members with Its own rules, 

“ Rule 394 may also disadvantage exchange 
brokers Insofar as It may divert orders direct¬ 
ly to the third market which might other¬ 
wise have been given to an exchange member 
for execution in the best available market 
In accordance with the member's profession¬ 
al brokerage Judgment and expertise. 


makers to effect transactions directly on the 
respective floors of these exchanges and to 
continue to make an over-the-counter mar¬ 
ket in listed securities. Thus, some third 
market makers now operate os supplemen¬ 
tal specialists on these exchanges. Since 
members of the New York and American 
Stock Exchanges which are also members 
of one or more of these regional exchanges 
can effect transactions on the regtonals with¬ 
out regulatory inhibition, such dual mem¬ 
bers presently have access to those third 
market makers who have availed themselves 
of the opportunity to Jolu such exchanges 
Nonetheless, not all exchange members also 
belong to one of the exchanges which third 
market makers are permitted to Join and only 
some third market makers have Joined any 
exchange. 

Second, a member of an exchange can to¬ 
day solicit the Interest of a third market 
maker to participate In a transaction to be 
effected on the floor of on exchange. The 
Commission staff's 1965 report on NYSE Rule 
394 found that one of the rule’s most seri¬ 
ous anti competitive aspects was that a mem¬ 
ber was required to charge a third market 
maker a commission whenever an order of 
a third market maker was effected on an 
exchange (since the third market maker tu 
treated as any other non-member custom¬ 
er) .*» The adoption of Rule 19b-3 under the 
Act has freed members from that require¬ 
ment.” Thus. It would appear that a mem¬ 
ber of the New York Stock Exchange can 
today canvass the third market" and solicit 
the participation of a third market maker la 
a transaction, so long as the execution it 
effected on an exchange floor. Indeed, it 
would appear likely that exchanges would 
encourage such a development since their 
volume would be directly Increased by the 
number of such transactions. In this regard, 
however, it should be noted that such can¬ 
vassing would preclude use of Rule 394(b) to 
effect the transaction off-board on an agency 
basis. 

Nevertheless, It must be recognized that, 
by substantially Impeding the ability of a 
member to effect transactions off-floor di¬ 
rectly with third market makers, the effect 
of rules such as NYSE Rule 394 la to dlmtnifih 
the amount of volume in which a third mar¬ 
ket maker might otherwise participate. Ltk* 
any other professional trader, a third market 
maker generally la willing to make Ann 
quotations only for Immediate acceptance 
It would therefore appear to operate as a 
disincentive to the third market maker's par¬ 
ticipation In a transaction to require In 
effect that his quotation be held firm while 
the exchange member attempts an execution 
on the floor: the third market maker nuv 
be unwilling to lots control of hi* order as 
It Is taken to an exchange floor for execu¬ 
tion, since he thereby risks a shift in current 
prices and an execution at a price away from 
his then current quotation In the third 
market.” Moreover, If the transaction is re- 


a SEC 8toff. Report: Rule 394 (1965). re¬ 
printed In Hearings Before fhe Subcomm on 
Commerce and Finance of the House Comm, 
on interstate and Foreign Commerce , 92d 
Cong., 1st 8 om.. pt. 6 at 3293. 3370 (1972). 

•* 17 C.FE. 240,J9b-3. Securities Exchange 
Act Release No. 11203 (January 23. 1975). 

* Rule 394 only governs the solicitation or 
a third market maker for a transaction off- 
the-floor of the exchange. 

•* The New York Stock Exchange has taken 
a similar point of view In an analogous con¬ 
text. In connection with the amendment 
to Rule 394(b) proposed by the NYSE m 
1974, the Commission staff asked the NYbe 


FEDERAL REGISTER, VOL 40, NO. 175—TUESDAY. SEPTEMBER 9, 1975 



























PROPOSED RULES 


41813 


qutred to bo effected on an exchange floor, 
. i r than directly with the third market 
maker off the floor, the transaction would be 
reported in the consolidated transaction re¬ 
porting system as an exchange trade and the 
third market maker would loae the adver¬ 
ting value of the tape print. 

Finally. If the transaction is effected on 
the exchange, better limit bids or offers 
noiild have to be satlafled prior to the exe¬ 
cution, Since third market makers generally 
trade net of commission, their acquisition 
pr.ee, in the case of a purchase, would be 
the "ame as the resulting tape print price, 
leaving them without any “cushion" to 
ameliorate the risk taken." While block posi¬ 
tioners have been willing to make position 
bids below the market, even though they 
must generally permit limit bids to partici¬ 
pate thus lowering the prevailing market 
price to their bid price, they are permitted 
to charge the seller a commission; accord¬ 
ingly the block positioner has some cushion 
to Leseea the market risk assumed.* 1 Indeed, 
tt bs% been asserted to the Commission that 
If block positioners were required to trade 
net, so that the tape print price and their 
actual acquisition cost were Identical, it 
would create a severe disincentive to posi¬ 
tioning.** It would appear, therefore, that 
requiring a third market maker to be dis¬ 
placed might create a disincentive to par¬ 
ticipation. This is not to say that the reasons 
m favor of permitting bids or offers on the 
specialist's book to participate in discount 
or premium trades may not outweigh the 
rtarons for creating Incentives to dealer par¬ 
ticipation, but that the disincentives created 
thereby must be considered In the balance. 

Oito oommentoc has urged that Rule 394 
is not anticompetitive at all and indeed that 
cumulation of Rule 394 would reduce the 
fairness of competition between exchange 
and iior.-exchange markets because “unequal 
regulation of exchange and non-exchange 
markets makes It Impossible for any type of 
pure competition between them to be ’fair* 


whether a floor professional making a bid 
or offer prior to an off-floor execution would 
be held to that quotation whllo the member 
communicated with a third market maker. 
Letter from Lee A. Pickard, Director. Division 
or Market Regulation, to James E. Buck. 
Secretory. New York Stock Exchange, Octo¬ 
ber 24. 1974. at p. 2. The NYSE replied that 
s floor professional should not be held for 
iu. unreasonable amount of time to a bid 
or offer; any other result would mean that 
the floor professional would In effect be 
“penalized* for having made the Initial bid 
or offer. Letter from James E. Buck. Secre¬ 
tary. New York Stock Exchange, to Lee A. 
Pickard, Director. Division of Market Regu¬ 
lation. November 26.1974. at p. 3. 

“ Similarly. It would appear that members 
request permission to effect off-board prin¬ 
cipal purchases pursuant to Rule 394(a) pri¬ 
marily to avoid the book and the tape print 
involved with an exchange transaction below 
the prevailing market; the member may 
thereafter distribute the stock on the ex¬ 
change pursuant to a special distribution 
phm and enjoy a substantial “spread." 

•See generally 4 8EC, institutional In - 
tejfor Study Report, HR. Doc. No. 02-64. 
93d Cong, 1st Sens at 1944-1945 (1971). 

Comments of Bear. Stearns A Co, Don¬ 
aldson. Lufkin A Jenrette. Inc, The First 
Boston Corp., Goldman, Bachs k Co, Morgan 
Stanley k Co, Inc, 8alomon Brothers, and 
Shields, Model Roland, Inc, In response to 
See unties Exchange Act Release No. 11508, 
Commission File No SR -1 (August 22 . 1075). 


or 'equal* It Is urged that specialists are 
subject to stringent rules and regulations 
which, among other things. Include affirma¬ 
tive obligations to assume risks, especially 
during crisis periods, which their third mar¬ 
ket counterparts can easily avoid. 

On Its face, this argument has a certain 
symmetrical appeal. Nevertheless, it is not ex¬ 
plained whether the desired result could be 
achieved by other, more appropriate means. 
The Securities Acts Amendments of 1975 ap¬ 
pear to have been Intended to establish a 
presumption In favor of (ij eliminating bar¬ 
riers between competing markets and be¬ 
tween market makers which are specialists 
and thane which are not. Insofar as such bar¬ 
riers ore not otherwise in furtherance of the 
purposes of the Act. and (U) equalizing reg¬ 
ulation of competitors that enjoy similar 
privileges, perform similar functions and 
have the potential for similar market im¬ 
pact/-* Presumably, therefore, concerns with 
respect to “equal regulation" could be satis¬ 
fied by either eliminating the “stringent** 
rules and regulations which apply to ex¬ 
change trading, or applying such rules to the 
over-the-counter market for listed securities. 
Moreover, it would appear that third market 
makers do not In fact avoid crisis periods and 
fall to perform a legitimate market function 
on a regular or continuous basts. Indeed, 
some have asserted that third market makers, 
in part because they deal exclusively with a 
professional clientele—broker-dealers and in¬ 
stitutions—are compelled, as a business mat¬ 
ter, to make continuous markets “both In ris¬ 
ing and falling markets." 


“Comments of the New York Stock Ex¬ 
change in response to Securities Exchange 
Act Release No. 11521. Commission File No. 
87-543 at p. 14 (July 29, 1975) (“NYSE Com¬ 
ments"). The NYSE contended that: 

Since Rule 394 relates only to taking or¬ 
der* to other than exchange markets, the 
tesue here centers on competitive restraints 
among brokers and dealer*, as well as between 
exchange and non -exchange markets. The 
Abolition of Rule 394 would actually reduce 
the fairness of the competition between 
these elements, since the present system of 
unequal regulation of exchange and non¬ 
exchange markets makes It impossible for 
any type of pure competition between them 
to be "fair" or "equal." 

In the absence of the protection afforded by 
Rule 394, the Exchange market would bear 
a severe competitive disadvantage vla-a-via 
the third market. The Commission Is aware 
of the stringent rules and regulations which 
apply to Exchange trading. These Include 
the affirmative responsibilities of specialists 
to assume risks, especially during crista pe¬ 
riod, which their third market counterparts 
can easily avoid. These risks, of course, raise 
the cost of operating on the floor of the Ex¬ 
change relative to operating in the third 
market. 

Exchange regulation is predicated on the 
need to assure high-quality service to the 
publtc under all market conditions—not just 
when price* are rising. The specialist's af¬ 
firmative marketmaking responsibility as¬ 
sures that he will be at his post—maintain¬ 
ing fair and orderly markets in hU assigned 
stocks—both In rising and falling markets. 

Id. 

« See 8 . Rep No. 94-75,94th Cong, 1st 8esa. 
at 12-16 (1975); H R. Rep. No. 94-123. 94th 
Cong.. lot Sees. at 47-18 (1975); 8. Doc. No. 
93-13, 93d Cong, 1st Bess, at 104 105. 115- 
110; Subcomm. on Commerce and Finance of 
the Comm, on Interstate and Foreign Com¬ 
merce. 62d Cong, 2d 8esa, Securities Indus* 
try Study Report at 125-130 (1072). 


Additionally. It U Important, when com¬ 
paring regulation of exchange special tats 
with regulation of third market makers, to be 
cognizant of the privilege* now associated 
with a specialist's position. The Commit . 
Institutional Investor Study, for example, 
found that the specialist's brokerage income 
from limit orders entrusted to him by other 
broker* exceeded trading Income In every 
category of specialist measured. 44 Earlier, the 
Commission's Special Study had noted that 
the only Justification far permitting a 
specialist to enjoy trading advantages over 
others Is "If high standards of conduct In 
dealer and broker activities are defined and 
enforced." * The unique advantage* of the 
specialists, and the relationship of those ad¬ 
vantages to the regulatory fabric, were 
summed up by the Special Study aa follows; 

It must be remembered that the specialist 
Is not purely dependent upon his trading 
acumen for his Income. Not only does the 
book serve on occasion as an outlet for ex¬ 
cess Inventory, but the brokerage function 
serves as a relatively riskless source of In¬ 
come. ... If the conflict of Interest between 
the two functions Is to be tolerated the duty 
to the customer must Include the obligation 
to maintain markets which are fair and rea¬ 
sonable. . . . Since access to the floor confers 
substantial trading advantages, even with¬ 
out the special knowledge available to the 
specialist, the privileges enjoyed by the 
specialist are compatible with the statutory 
scheme only If his duties to the public are 
not terminable at will but continue reason¬ 
ably through good markets and bad, through 
profitable and unprofitable periods.** 

Assuming that exchange rules which limit 
or condition the ability of members to make 
two-sided markets In listed securities and 
which limit or condition the ability of a 
member to execute a customer's order over- 
the-counter with a third market maker Im¬ 
pose burden* on competition, the questions 
remain whether these rules are otherwise In 
furtherance of the purposes of the Act. 

C. Whether Off-Board Trading Restrictions 
of Exchanges Are Otherwise Necessary or Ap¬ 
propriate In Furtherance of the Purposes of 
the Act . 

Having concluded that rules which limit 
or condition the ability or a member to effect 
a transaction off-board, as principal or agent, 
are anticompetitive, the Commission is 
obliged to determine whether such rules are 
nevertheless Justified by reference to other 
regulatory goal*. These purposes. Insofar as 
off-board trading rules arc concerned, are re¬ 
ferred to or described In Sections 2. 6(b) (5). 
llA(a) (1) (C), llA(a) (2) and !5A(b)<6) of 
the Act, namely: 

(1) the protection of Investors; n 

(2) the maintenance of fair and orderly 
markets; 1 * 

(3) the removal of impediments to. and 
the perfection of a mechanism for. a national 
market system for securities; 

(4) fair competition among brokers and 
dealers, among exchange market*, and be- 


44 4 Seenrltie* and Exchange Commission, 
Report of Institutional Investor Study . H R. 
Doc No. 92-64, 92d Cong , 1st Sea*, at 1916, 
Table XII-21 (1971). 

“2 Securities and Exchange Commission, 
Report of Special Study of Securities Markets, 
Hit. Doc. No. 95. 88th Cong, 1st 8ess. at 166 
(1963). 

**/d. at 127-128. 

»Sections 6(b)(6), UA(a)(l)(C). 11A(a) 
(2), and 15A(b) (6) of the Act. 

-Id, Sections HA(a)(I)(C) and llA(a) 

< 2 >. 

-Id, Sections 2, 6(b)(6) and I5A(b)(6). 
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t ween exchange markets and market it other 
than exchange markets; • 

(5) prevention of unfair discrimination 
between customers, between brokers and be¬ 
tween dealers; “ 

(0) the practicability of brokers executing 
investors* * orders tn the best market; " 

(7) economically efficient execution of se¬ 
curities transactions; u and 

(8) an opportunity, consistent with the 
standard* indicated tn subparagraphs (6> 
and (7) above, for Investor*' orders to be 
executed without the participation of a 
dealer.** 

It has been asserted by one commentator 
that “Rule 394 U vitally necessary 'to protect 
Investors and the public Interest/" a re¬ 
quirement of all exchange rules established 
by Section 0(b) (8) of the Act. and that the 
public Interest lies in the maintenance of 
markets with liquidity, depth and continu¬ 
ity, adequate disclosure and safeguards 
against manipulation, and the financial 
health of the securities industry* It Is fur¬ 
ther suggested that NYSE rule 394 specifi¬ 
cally supports these public interest goals be¬ 
cause otherwise trades would be diverted 
from the floor *'not so much because of com¬ 
pel 1 tire price considerations, but to shield 
transactions from the Interplay of supply 
and demand In the public markets.*** It is 
further asserted that, if orders are diverted 
from the exchange floor, prices would no 
longer mirror all supply and demand, and 
that the "public price** would be different 
from what it would be “had the off-floor 
trade occurred In the auction market.** a 
difference "detrimental to the public In¬ 
vestor/* * 

Ah a preliminary observation, apart from 
the validity of these arguments. Congress ap¬ 
pears to have determined that St Is desirable 
to encourage the broadest possible competi¬ 
tion in order to achieve, to the maximum ex¬ 
tent possible, continuity, depth and liquidity 
in the secondary trading markets. Among 
other things, tt Is difficult to perceive how 
impeding the participation of any segment of 
that competition—eucb as the third mar¬ 
ket—furthers that particular goal. Also, the 
consolidated transaction reporting system has 
aa its major purpose the reporting of all 
transaction In listed securities, wherever ef¬ 
fected. so that prices could react to all Mich 
transactions. It.has not been shown that this 
system, coupled with enhanced competition 
among market makers, win not appropriately 
reflect all supply and demand 

It Is also suggested that the Commission 
should avoid “major rule changes*' which 
will ''weaken existing market mechanisms'' 
at a time when a “sensitive Industry'* la being 
called upon to adjust to “a new and signifi¬ 
cantly different (comml.vUon | rate environ¬ 
ment ...*** While the advent of new regu¬ 
latory and other conditions for the industry 
may. indeed, suggest a basis for proceeding 
with other steps toward establishment of a 
national market system prior to the elimina¬ 
tion or modification of off-board trading 
rules, the argument assumes, without 
elaboration, that modifications or elimina¬ 
tion at Rule 394 will weaken rather than 
strengthen the trading markets. 

Further, It Is posited that the New York 
State stock transfer tax provides an impetus 
to the eroelon of trading on the primary mar¬ 
kets tn New York • Assuming this to be a 
fact, tt does not follow that volume will nec- 


-Id- Section ilA(a) (1) (C) (U). 

« Id., Sections 0(b)(5) and 15A(b)(6). 

* Id. Section llA(a) (1) (C) (lv). 

* /d.. Section llA(a) (1) (C) (1). 

* Id.. Section llA(e) (1) (C) <v). 

* NYSE Comments at 4. 

- Id at 0. 

* Id. at 0-7. 


essarfly be diverted to third market makers, 
at least some of whom are also located tn New* 
York. Trading could Just as easily be diverted 
to a non-New York exchange. 

It Is asserted also that elimination of Rule 
394 wilt place brokers In an impossible legal 
dilemma since "neither the trade nor the 
clearance and settlement mechanisms are 
present lv In place to insure *best execu¬ 
tion/ "*» 

Such an assertion must be squared with 
the obvious fact that members of the NYSE 
and Arr.rx apparently ore not today placed 
In an “impossible legal dilemma" though 
they are permitted to effect transactions on 
regional exchanges of which they are mem¬ 
ber*.™ Moreover, a distinction must be drawn 
between a rule permitting a broker to exer¬ 
cise his professional Judgment to seek out 
the best market for his client, on the one 
hand, and a rule requiring him to secure the 
beat price for his customers regardless of ex¬ 
pense or other relevant considerations, on the 
other. 

Finally. It is argued that elimination of off- 
board trading restrictions will result in ex¬ 
change members forsaking trading floors, 
matching orders In-house in the most active 
stocks, and, when that is not possible, effect¬ 
ing transactions tn the third market “where 
regulatory disparities even now offer advan¬ 
tages vli-e-vl* trading in the stock ex¬ 
changes." » The resulting fragmentation. It is 
urged, will permit limit orders left with the 
specialist to be bypassed and In general will 
undermine the auction market and the op¬ 
portunity for public orders to meet public 
orders without the Intervention of a dealer, 
which one commentator estimates amount* 
to one-half to two-thinls of "NYSE reported 
volume/* *» Such a result, it is contended, 
would be contrary to Congressional intent In 
determining that It Is in the public Interest 
to assure “economically efficient execution of 
securities transactions/* the "practicability of 
brokers executing Investors orders in the beet 
market." and an opportunity, consistent 
with the foregoing, “for investors orders to be 
executed without the participation of a 
dealer." 

This argument is not without appeal. 
Nevertheless, these apparent benefits to the 
markets provided by off-board trading rules 
must be assessed against certain Important 
Issues, such as (1) whether the competition 
which would mult from a proliferation of 
upstairs market makers would further the 
statutory aims; (U) whether other more ap¬ 
propriate regulations might be adopted to 
prevent such potential market makers from 
over-reaching their customers, such os a 


•• Comments of the Securities Industry As¬ 
sociation in response to Securities Exchange 
Act Release No. 11821. Com ml wit on File No. 
87-543 at p. 2 (August 4. 1975) ("8IA 

Comments"). 

-Id. 

* Id. at 2-3. 

«Indeed, the Commission has been in¬ 
formed by the NYSE that Rule 394(b) does 
not affoct the ability of sole members to seek 
executions on regional exchanges. 

r> 8IA Comments at p. 2. Accord, NYSE 
Comments at p. 10; Comments of the PBW 
Stock Exchange In response to Securities Ex¬ 
change Act Release No. 11521. Commission 
File No. 87-543 at p. 3-4 (August 22. 1975); 
Comments of the Midwest Stock Exchange 
In response to Securities Exchange Act Re¬ 
lease No. 11521, Commission File No. S7-543 
at p. 8 (August 8. 1975); Comments of the 
Association for the Preservation of the Auc¬ 
tion Market, Inc. In response to Securities 
Exchange Act Release No. 11621. Commission 
File No. 8-7-643, passim, (August 7. 1975). 

™ NYSE Comments at pp. 8-0. 


regulation requiring a market maker to be 
prepared to demonstrate that in dealing with 
a retail brokerage customer the price given 
to that customer was as good as or better 
then any other price generally available; 
(111) what precisely the regulatory dispari¬ 
ties are which create the Incentive to trade 
in the third market; and (lv) whether, once 
these disparities are Identified, equalira'.nn 
of regulation might be a generally more ap¬ 
propriate response. In addition. If the phra. * 
"economically efficient execution of sccurt- 
ties transactions" In Identical, as this line 
of reasoning seems to assume, to the phnue 
an opportunity “for Investors order* to be 
executed without the partlcpation of a 
dealer/’ then it may be difficult to reconcile 
the statute's establishment of both as inde¬ 
pendent goals with the expressly stated view 
that the latter la to be achieved only when 
consistent with the former. 

It would appear that numerous factors 
exert an influence on the efficiency of execu¬ 
tions. including differences In clearing cost*, 
communications costs and the like In addi¬ 
tion, differences between auction-type trad- 
tng markets and dealer markets may result 
in economic differences in the comparative 
efficiency of executions effected within the 
two types or market*. 

tn an Ideal market, bids and offers would 
offset each other precisely at various tran - 
action prices. Because this rarely occurs, how¬ 
ever, certain market professionals perform 
a market making function, bidding and of¬ 
fering for their own account* to bridge the 
gap between the highest available bids ar.d 
the lowest available offers and smoothing out 
imbalances between supply and demaud at 
particular points In time. The market maker 
la compensated by the profit derived from 
buying for his own account at a price lower 
than the price at which be sells for his own 
account. This market maker profit, or "Job¬ 
ber’s turn." appears to be an essentia: in¬ 
gredient of the coat to public buyer* and 
sellers of effecting executions. 

The cost of the jobber's turn would appear 
to be minimized in a market system charac¬ 
terised by a centralisation of all bids And 
1 offers, and a mechanism whereby public bid* 
aud offers could meet at prices between the 
bid and asked prices of market makers and 
would take precedence over market profes¬ 
sional bids and offers- In today's markets the 
auction-type trading rules of exchange* af¬ 
ford the only existing mechanism for public 
bids and offers to meet at prices between the 
otherwise highest bid and lowest offer or a 
market maker specialist). But the exit¬ 
ing mechanisms of exchange trading may in¬ 
volve offsetting inefficiencies (*.?., the re¬ 
quired use or floor brokers to perform the 
function of transmitting orders to the spe¬ 
cialist, and exceptions from exchange pri¬ 
ority and precedence rules which dilute their 
effects in terms of achieving •oonomlc effi¬ 
ciencies in transaction costs). While the over- 
the-counter market does not currently pro¬ 
vide a method for orders channeled to market 
makers to meet between the highest msrke*- 
maker bid and the lowest market maker offer, 
availability of direct communication* nth 
over-the-counter market makers and other 
factors may lessen to a significant degree Any 
additional costs associated with third mar¬ 
ket executions as compared to exchange 
executions. 

Elimination or amendment of exchange 
rules which limit or condition the ability nf 
a member to trade off-board may not lead to 
a loos of efficiency in executing transaction* 
In the markets considered os a whole since, 
although there may be some dispersal of 
order flow from exchange markets, mova-cd 
exposure of over-the-counter market maker* 
to that order flow coupled with enhancement 
of direct competition among all market mak- 
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tn might result In narrower spreads be¬ 
tween market maker and specialist bid and 
- Kcd prices generally without any loss of 

11 iidity or depths 

Moreover, the 1075 Amendments make ex- 
Pitdt the need to eliminate burdens on com¬ 
petition not necessary or appropriate in fur- 

irance of the purposes of the Act." 

It Is by no means clear that the forces of 
competition would not exert, of themselves, 
the requisite pressure on all specialists and 
market makers (including primary exchango 
<;* *cialtst*) to maintain fair and orderly mar- 
kVts characterized by narrow spreads be¬ 
tween bid and asked prices, continuity, depth 
Mid liquidity. 

Moreover, there may be more emclent and 
•pprapriate ways of preserving or improving 
upon Ays terns presently devised for the han¬ 
dling of limit orders; while it may continue 
to be appropriate to require broker-dealers to 
expose their transaction* to limit order* en¬ 
tered by public customers or others, this 
might be accomplished through system* 
which utilize different communication fa¬ 
cilities or alternative measures for Insuring 
limit order protection. 

Finally, one of the fundamental goals of a 
national market system, as expressed by 
Section llA(s) (1) (G) (iv) of the Act. Is to 
assure the practicability of brokers executing 
investors' orders In the best market. It has 
been suggested that exchange auction type 
trading, which affords an opportunity for 
public orders to meet without the partici¬ 
pation of a dealer, offers the possibility of 
better executions for more customers 
/whether or not it would achieve the "best'* 
execution of a particular order for a partic¬ 
ular customer) than a market which en¬ 
courages competing dealers. Thus, rules 
which limit the ability of a member to effect 
of!-hoard transactions appear to be deslgnod. 
among other things, to preserve the rights of 
c’.wtomers represented on the exchanges, and 
even of other members trading for their 
own accounts (including specialists), rights 
which are treated as being superior to those 
of the customer for whom a third market 
execution Is sought. 

While Congress did authorize the Commis¬ 
sion, in Section UA(e)(3), to eliminate 
third market trading In listed securities as 
* solution to the most extreme problems. If 
stringent conditions precedent are met. Con¬ 
gress also specifically focused Its attention 
on assuring that a broker In the exercise of 
his professional judgment bad the ability to 
seek best executton for his customer In any 
existing market in light of the prevailing 
cpionunlties and circumstances at the time 
the broker received the order.* 


" A narrowing of market maker spreads 
wm observed in the over-the-counter market 
alter introduction of NASDAQ; this develop¬ 
ment was not accompanied by any noticeable 
Increase in volatility. Sea NASD, NASDAQ— 
Third Market Study (April. 1973). In oddl- 
Ucm. in Gucceoalve test periods which NYSE 
*P*cl(vllsta* quotations In securities traded in 
the third market were compared with quota¬ 
tions In NASDAQ by the NYSE staff under 
irrumatances which permitted the NYSE 
fcprriaiuts to be aware of both the compari¬ 
son being performed by current third market 
quotations, the spreads between NYSE spe- 
cishst bid and asked prices narrowed con¬ 
siderably. See Research Department, NYSE: 
Some iHfficuttiet i cith the NASDAQ Quota - 
hon System (December. 1974). 

See. c#.. Sections 0(b)(8), 15A(b) (9) 
*md 23(a) (2); atso nee S. Rep. No. 94-75, 94th 
1st Sesa. 14 (1970) and H R. Rep. No. 
ih- 123, 94th Cong., 1st Seas. 47 (1975). 

’HR Rep. No. 94-123. 94th Cong., 1st Sesa. 
0975); S. Rep. No. 94-75, 94th Cong., 
v* £?“• 12 -* 3 ' 20 ’ 104-103 (1975); 8. Doc. 
ho. 93-13,934 Cong., 1st Sess. 105 (1973). 


It Is also argued that exchange off-board 
trading restrictions serve as a “stabilizing 
force to facilitate development of a national 
market system” and are thus in furtherance 
of the statutory goal to remove Impediments 
to and perfect the mechanism of a free and 
open market and a national market system.” 
Since centralization of all buying and selling 
Interest is one of the purposes of a national 
market system. It is urged, elimination of 
existing exchange rules designed to preserve 
such centralization of order flow as has been 
achieved to dale Is not consistent with the 
objective of creating a national market 
system. 

In directing the Commission to facilitate 
the development of a national market sys¬ 
tem in accordance with certain statutory 
findings.* and giving the Commission broad 
authority to achieve those goals, 7 * the Con¬ 
gress CTtnced a preference for an approach 
which would permit a national market sys¬ 
tem to evolve through an interplay of com¬ 
petitive and economic forces Interacting in 
a fair regulatory field, as '•unnecessary regu¬ 
latory restrictions are removed.” * This froe- 
market approach, which appears designed to 
permit the Commission to rely upon market 
forces rather than regulatory fiat to achieve 
mandated objectives (such os availability of 
quotations), would not seem to be given a 
fair chance of sucoes* If such restrictions as 
off-board trading rules create artificial dis¬ 
incentives to the achievement of the goals 
expressed. 

In this regard. If an exchange member is 
compelled, by virtue of off-board trading re¬ 
strictions, to route orders to the floor of an 
exchange, it would appear that the member 
would have little or no use, for example, for 
a quotation system reflecting indications of 
Interest to buy or sell In other markets, nor 
would the member have any desire to Im¬ 
plement modem execution faculties for cus¬ 
tomers. Under such circumstances, s market 
maker would be aware that the insertion of 
a quotation in a composite system would re¬ 
ceive scant Inquiry. Thus, it would appear 
that off-board trading restrictions likely Im¬ 
pede the development of a quotation system, 
as weU as better communication faculties 
to securities markets by members and 
modern execution facilities for securities 
transactions. Moreover, since present rules 
appear to compel transmittal of orders to the 
floor of an exchange, there is little If any 
incentive on the part of those who handle 
the orders, primarily specialist*, to Improve 
upon their systems of communications with 
the members with whom they deal or to 
modernize the facilities for limit orders, 
since by regulatory flat they are aware that 
a major portion of the business will flow to 
them anyway. 

Accordingly, while both the arguments for 
and against characterizing off-board trading 
restrictions as an Impediment to a national 
market system must by their very nature 
depend upon certain assumptions, some of 
which perforce are speculative, it would ap¬ 
pear more likely that off-board trading rules 
as presently constituted Impede, rather than 
promote, attainment of that system. 

For the foregoing reasons, the Commission 
Is not now prepared to conclude that exist¬ 


” NYSE Comments at p. 15. 

"Sections llA(a)(l) and (2) of the Act. 
n Ejg., Section llA(c) of the Act. 

• H R Doc. No. 94 239, 94th Cong, 1st Seas. 
92 (1975) ; 8. Rep. No. 94-75, 94th Cong . 1st 
Sess. 7-8 (1975). That the Commission has 
been In fundamental agreement with this 
approach Is evidenced by its decision to defer 
adoption of proposed Rule 17a-14. requesting 
Instead that exchanges eliminate restrictions 
on access to quotation information they may 
disseminate. Securities Exchange Act Release 
No. 11288 (March 11. 1975). 


ing rules of exchange* which limit or condi¬ 
tion the ability of members to effect transac¬ 
tions otherwise than on such exchanges are 
necessary or appropriate In furtherance of 
the purposes of the Act. Accordingly, the 
Commission has announced today the com¬ 
mencement of a proceeding in accordance 
with the provisions of Section 19(c) of the 
Act to amend or abrogate such rules. Notice 
of the commencement of this Section 19(c) 
proceeding is attached hereto aa Appendix E 

By the Commission. 

Respectfully. 

OroKor A. Fitzsimmons, 
Secretary 

In view of the Commission's conclu¬ 
sions with respect to the burdens on com¬ 
petition represented by exchange rules 
which limit or condition the ability of 
members to effect transactions other¬ 
wise than on such exchanges (“off-board 
trading rules”). enumerated above in the 
Commission's report to the Congress with 
respect to off-board trading rules, the 
Commission has determined* to com¬ 
mence a rulemaking proceeding under 
Section 19(c)(1) of the Act to consider 
whether to amend or abrogate all such 
rules by adopting one of the proposed 
rules, designated If 240.19c-1 (Alterna¬ 
tive A). 240.19c-l (Alternative B> and 
240.19c-1 (Alternative C), described be¬ 
low. or some variation thereof. These 
proposed rules have been drafted In such 
a manner as to present a broad range 
of possible formulations of a uniform 
exchange off-board trading rule. Com¬ 
mentators and prospective witnesses at 
the hearings to be conducted by the Com¬ 
mission are invited to comment specifi¬ 
cally on which of these rule proposals 
(or some variation thereof) the Com¬ 
mission should adopt. 

If the facts, views and evidence ad¬ 
duced at the hearings support the abro¬ 
gation of off-board trading rules, the 
Commission will consider adoption of 
proposed $ 240.19c-1 (Alternative A) 
which would prevent any exchange, by 
rule or otherwise, from prohibiting, con¬ 
ditioning or otherwise limiting any 
member, whether as principal or agent 
(or, alternatively, only a£ agent), from 
effecting transactions on any other ex¬ 
change or over-the-counter. 

If the facts, views and evidence ad¬ 
duced at the hearings support modifica¬ 
tion or amendment of existing off-board 
trading rules, the Commission will con¬ 
sider adoption of proposed l 240.19c-1 
(Alternative A) or * 240.19c-l /Alter¬ 
native C>. Proposed 5 240.19c-l /Alter¬ 
native B) would require a member, prior 
to effecting a transaction either for his 
own account or the account of a custom¬ 
er over-the-counter (or, alternatively, 
over-the-counter or on another ex¬ 
change) : 

(1) at a price equal to or better than the 
best bid or the best offer on the member’s 
exchange, to mnko such inquiry of the ex¬ 
change floor os the member deems appropri¬ 
ate under the circumstances (whether by 
means of interrogating an electronic quota¬ 
tion system or otherwise) and to believe, in 
light of such inquiry, that ail or a portion of 
the order may be executed over-the-counter 
(or. alternatively, over-the-counter or on 
another exchange) at a better price; or 

(3) at a price lower than the best bid or 
higher than the best offer on the member’s 
exchange, to (lj Inquire of the specialist to 
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ascertain the extent to which his order may 
bo satisfied by limited price order* on the 
specialist's book: (It) believe, In light of 
whet ho learns as a result of his inquiry, 
that a better price may be obtained by exe¬ 
cuting all or a portion of the order over- 
the-counter (or, alternatively, over-the- 
counter or on an another exchange): and 
(ill) assure, either before, simultaneously 
with, or Immediately after the off-board 
iUon. that public orders on the ope 
isl's book which were disclosed to the mem¬ 
ber at the time of his inquiry of the special¬ 
ist, at prices better than the price to be 
afforded the order off-board, be satisfied at 
the prices bid or offered at the time of such 
Inquiry are satisfied. 

Proposed § 240.19c-l «Alternative C> is 
modeled on proposed i 240.19c-l (Alter¬ 
native B). but would limit the circum¬ 
stances under which a member could ef¬ 
fect a transaction over-the-counter (or, 
alternatively, over-the-counter or on 
another exchange) on the basis of a 
belief that a better price can be obtained 
by executing all or a part of the order 
off-board (after such Inquiry of the ex¬ 
change as the member deems appropriate 
under the circumstances) to transactions 
at a price between the highest bid and 
the lowest offer on the exchange. In ad¬ 
dition, for transactions to be effected off- 
board at other prices, proposed f 240.19 
c-i (Alternative C) would require the 
member to: 

(1) Inquire of the specialist and other 
members then present at the specialist’s poet 
in order to ascertain whether and at what 
prices the order may be satisfied by pubUo 
orders (entered on the specialist's book or 
represented by such members) or by orders 
by the specialist and such members for their 
own accounts; 

(2) believe, as a consequence of the bids 
or offers elicited as a result of his disclosure, 
that a better price may be obtained over-the- 
counter (or, alternatively, over-the-counter 
or on another exchange) by executing all or 
part of the order off-board: and 

(3) assure, either before, simultaneously 
with, or Immediately after the off-board ex¬ 
ecution that all public bids or offers which 
were made to the member during his prelim¬ 
inary inquiry and which are still outstand¬ 
ing are satisfied at the transaction price, and 
that all bids or offers which were made at 
that time by the specialist or other members 
who were present at the specialist's poet dur¬ 
ing that inquiry at a price better than the 
transaction price are satisfied; provided that 
such bids or offers may bo required to bo sat¬ 
isfied at the transaction price under circum¬ 
stances consistent with the rule's purposes, 
the public Interest and the protection of 
investors by an exchange rule approved by 
the Commission. 

With respect to proposed H 240.19c-1 
(Alternative B> and 240.19c-1 (Alter¬ 
native C). the Commission is particularly' 
interested in receiving views as to the 
practicability of compliance with ex¬ 
change rules adopted thereunder in view 
of the fact that oil exchanges might be 
required to adopt and enforce one of the 
exchange rules thereunder (or some 
variation thereof). It would appear, for 
example, that exchange members be¬ 
longing to two or more exchanges would 
experience extreme difficulty in effecting 
such compliance in view of the fact that, 
with respect to orders to be effected over- 
the-counter (or. alternatively, over-the- 
counter or on any other exchange), in¬ 
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quiry of each exchange would have to be 
made, and certain bids or offers made on 
any of the exchanges to which such a 
“dual" member belongs would have to be 
ascertained and satisfied in connection 
with each off-board execution. Since this 
problem seems to exist today, in light of 
the fact that all exchanges have off- 
board trading rules In one form or an¬ 
other, the Commission is concerned that 
such rules currently may be unequally 
enforced with respect to “dual" members 
which effect transactions in the over- 
the-counter market or may not be ob¬ 
served at all by them. 

If the facts, views and evidence ad¬ 
duced at the hearings support retention 
of existing off-board trading rules, the 
Commission will withdraw the rules pro¬ 
posed herein. With respect to the texts 
of proposed S3 240.19c-l (Alternative A), 
240.19c-l (Alternative B) and 240.19c- 
1 (Alternative C), the Commission wishes 
to receive comment directed to the rea¬ 
sons for preferring one rule over another 
(or some variation of any of them) for 
some or all exchanges in terms of the 
arguments and concerns presented in the 
Commission's report to the Congress with 
respect to off-board trading rules and in 
terms of the respective interest of <i) a 
customer whose order is sought to be ex¬ 
ecuted off-board; <ii> a member repre¬ 
senting such an order, or a bid or offer 
for his own account; (Ui) other cus¬ 
tomers whose orders have been brought 
to the exchange (Including institutional 
and small customers, and customers who 
have given market orders, “not held" 
orders, and limited price orders to their 
brokers); (iv) block positioning and 
other member firms; (v) specialists on 
all exchanges, In terms of their obliga¬ 
tions and needs, with special reference 
to the problems presented by multiple 
trading; (vt) over-the-counter market 
makers; and (vii) exchanges (both pri¬ 
mary and regional). Commentators 
should relate their discussions and anal¬ 
yses of the Interests of the foregoing 
persons and entities to the provisions and 
purposes of the Act. as amended by the 
1975 Amendments, supporting their 
vlea-s with such facta, data and citations 
to legal authorities as they deem appro¬ 
priate. 

The texts of proposed 240.19c~l (Al¬ 
ternative A). 240.19C-1 (Alternative B) 
and 240.19c-l (Alternative C) are set 
forth below (Brackets indicate certain 
alternative formulations of each pro¬ 
posed rule.): 

Alternative A 

§ 2 10.19c-1 Governing Off-Board Trad¬ 
ing By Member* of Exchange*, 

Tlie rules of each national securities 
exchange shall provide, on and after Jan¬ 
uary 2. 1976, as follows: 

No rule, stated policy or practice of this 
exchange shall prohibit or condition, or be 
construed to prohibit, condition or otherwise 
limit, directly or Indirectly, the ability of 
any member (acting aa agent] to effect trans¬ 
actions on any other exchange or over-the- 
counter in any equity security which is listed 
on the exchange or to which unlisted trading 
privilege* on the exchange have been 
extended 


Alternative B 

§ 2iO,l9(w| Governing Off-Board Trail, 
ing By Member* of Exchange*. 

The rules of each national securities 
exchange shall provide, on and after 
January 2.1970, as follows: 

No rule, stated policy or practice of thtv 
exchange shall prohibit or condition, or be 
construed to prohibit, condition or other*. , 
limit, directly or Indirectly, the ability of 
any member, acting as agent for a customer 
or as principal for his own account, to effect 
transactions (on any other exchange or| 
over-the-counter In any equity eecunty 
which is listed on the exchange or to which 
unlisted trading privileges on tho exchange 
have been extended ("exchange security i 
provided, however, that. In connection with 
any such rtansactlon effected by a member 
(on any other exchange or] over-the- 
counter: 

(1) at a prioe either equal to or better 
than the highest current bid or the lowest 
current offer on the exchange floor, the mem¬ 
ber shall believe, as a consequence of such 
inquiry of the exchange specialist in the 
security to be bought or sold and such other 
inquiry of the exchange floor as the member 
In tho exercise of professional Judgment, 
deems appropriate under the circumstance 

(whether by means of Interrogating an elec¬ 
tronic system displaying quotations or quo¬ 
tation information In exchange securities or 
otherwise), that a belter price may be ob¬ 
tained by executing &U or a portion < f the 
order |on another exchange or| over-the- 
counter; or 

(2) at a price either lower than the high¬ 
est current bid or higher than the lowest 
current offer on the exchange floor, the 
member shall: 

(i> make such Inquiry of the exchange 
specialist in the security to be bought or 
sold and other members of the exebanyr 
then present at the specialist's post na thr 
member, in the exercise of profession*] 
Judgment, may deem appropriate under the 
circumstances, to ascertain whether his bid 
or offer may bo satisfied, in whole or In 
part, by limited price orders entered on the 
specialist's book; 

(U) believe, in light of such Information 
as the member may have obtained at the 
time of his inquiry pursuant to subpara¬ 
graph (I) of this paragraph (2) os to the 
extent to which his bid or offer may be 
satisfied, in whole or in port, by limited 
price orders entered on the specialist'a book, 
that a better price may be obtained by 
executing all or a portion of tho order (an 
another exchange or] over-the-counter; and 

(111) assure, either before. almulUnr- u iv 
with or Immediately after execution of the 
order In a transaction effected (on another 
exchange or] over-the-counter, that public 
bids or offers at prices better than the trans¬ 
action price entered on the specialist's book 
as limited price orders, which were disclosed 
In the aggregate to the member at the tlmo 
of the member's Inquiry pursuant to sub- 
paragraph (i) of this paragraph (2). are 
sattsfled at the prices which were bid or of¬ 
fered at the time of such Inquiry. 

Alternative C 

§ 210.19c— 1 Governing Off-Board Trad¬ 
ing By Member* of Exchange'. 

The rules of each national securities 
exchange shall provide, on and after 
January 2. 1976, as follows: 

No rule, stated policy or practice of this 
exchange shall prohibit or condition, or be 
construed to prohibit, condition or other¬ 
wise limit, directly or indirectly, the ability 
of any member, acting as agent for a cus- 
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tom«r or as principal for his own account, 
to effect transactions on any other exchange 
or <r- the-count™ in any equity security 
which m listed on the exchange or to which 
unlisted trading privileges on the exchange 
have been extended; provided, however, that, 
in innectlon with any such transaction 
effected by a member (on any other exchange 
or| over-the-counter: 

( 1 ) at a price higher than the highest 
current hid but lower than the lowest cur¬ 
rent offer on the exchange floor, the mem¬ 
ber shall believe, as a consequence of such 
inquiry of the exchange specialist in the 
security to be bought or sold and such other 
Inquiry of the exchange floor as the mem- 
txr. in the exercise of professional Judg¬ 
ment. deems appropriate under the clrcum- 
iunc«*. that a better price may be obtained 
by executing all or a portion of the order 
jon another exchange orj over-the-counter; 
cr 

(2) at a price equal to or lower than tho 
highfed current bid. or equal to or higher 
than the loweet current offer, on the ex¬ 
change floor, the member shall: 

(1) inquire of the exchange specialist In 
the security to be bought or sold and other 
members of the exchange then present at 
the specialist's post to ascertain whether 
and at what prices such order may be satis¬ 
fied, in whole or in part, by the specialist for 
the accounts of customers whose limited 
price orders have been entered on the spe¬ 
cialist l book and for his own account, or by 
other members of the exchange then present 
at the ! peciallst’s post for the account of any 
customer and for their own accounts; 

111 . believe, as a consequence of such bids 
cr offers os the member may have received 
from the specialist and from other members 
of the exchange who were present at the 
specialist a post at the time of his Inquiry 
pursuant to sub-paragraph (1) of this para- 
pxph (2), that a better price may be ob¬ 
tained by executing all ox a portion of tho 
order [on another exchange orj over-the- 
counter; and 

(111) assure, either before, simultaneously 
with or Immediately after execution of the 
order In a transaction effected (on another 
exchange or| over-the-counter, that the pub¬ 
lic bids or offers entered on the npcciaUst*s 
book u limited prloo orders or represented 
by other members on the exchange floor 
madp to the member at the time of his In¬ 
quiry pursuant to subparagraph (1) of this 
par^rraph (2) at prices equal to or better 
tbau the transaction price, and any bids or 
offers Tor the specialist's own account or for 
the Accounts of other members made to the 
member at the time of his inquiry pursuant 
to subparagraph (1) of this paragraph (2) 
•t prices better than the transaction price, 
nn aattafleg at the prices which were bid or 
offrrrd at the time made to the member; 
ponded, however, that bids and offers cn- 
tertd on the special lot's book as limited price 
crdcTr, or represented by other members of 
th^ rtchange which were made to the mem¬ 
ber at the time of the member's inquiry pur- 
warp to subparagraph (I) of this paragraph 
(2) may be required to be satisfied at the 
ws&wtion price under circumstances oon- 
■n-Umt with the purposes of this rule, the 
Public interest and the protection of in- 
▼jwv>rs In accordance with a rule of this ex- 
cbnnee approved by the Securities and Ex- 

<*~*m*e c emission. 

BK forth below Is a list of some of the 
jn*ne important source materials relat¬ 
ing to rules of national securities ex¬ 
change* which limit or condition the 
ability of members to effect transactions 
otherwise than on such exchanges. While 
ihe list should not be assumed to be co m- 
plcte * lt prove useful to Interested 
Persons who wish to submit views, data 


and arguments with respect to proposed 
$( 2840.19O-1 (Alternative A). 240.19c-l 
(Alternative B) and 240.19c-1 (Alter¬ 
native C). 

Releases under the Act: 

No. 7474 (December 1. 1964) Adoption of 
Rule 17a-0. 

No. 7064 (September 16. 1966) Proposal to 
adopt Rule 19b-!. 

No. 7901 (October 20. 1966) Adoption of Rule 
19b-1. 

No. 8001 (December 6, 19661 Proposal to 
amend Rule l7a-0. 

No. 8047 (March 22. 1967) Adoption of 
amendments to Rule i?a-D. 

No. 8324 (May 28. 1968) Announcement of 
public hearings on commission rate struc¬ 
ture. 

No. 8348 (July 1. 1968) Description of initial 
phase of commission rate structure hear¬ 
ings. 

No. 8302 (July 26, 1968) Announcement of 
second phase of commission rate structure 
hearings. 

No. 8432 (October 21. 1068) Announcement of 
resumption of public hearings on commis¬ 
sion rate structure.. 

No. 8791 (December 31. 1960) Request for 
comment on specific questions relating to 
commission rates. 

No. 8923 (July 2. 1970) Announcement of 
resumption of public hearings to consider 
extension of Interim service charge. 

No. 9234 (June 28. 1971) Announcement of 
resumption of hearings to oomdder NYSE 
proposed rate structure. 

No. 9316 (August 26. 1971) Announcement of 
public investigatory hearings regarding the 
structure, operation and regulation of the 
securities markets. 

No. 9S20 (March 8. 1972) Notice of proposed 
Rule I7a-14 regarding composite quotation 
system. 

No. 9630 (March 8, 1972) Notice of proposed 
Rule 17a-15 regarding consolidated trans¬ 
action reporting system. 

No. 9731 (August 14. 1972) Notice of revision 
of proposed Rule I7a-15. 

No. 9860 (November 8. 1972) Adoption or 
Rulo 17a-15. 

No. 9950 (January 16, 1973) Adoption of Rule 
19 b* 2. 

No. 10026 (March 6. 1973) Notice of receipt 
of Joint industry plan under Rule 17a-15. 

No. 10216 (June 13. 1973) Notice of Commis¬ 
sion comments on consolidated tape plan. 

No. 10383 (September 11. 1973) Announce¬ 
ment of Commission Intention to eliminate 
fixed commission rates. 

No. 10668 (March 6. 1974) Proposed amend¬ 
ments to short sale rules. 

No. 10671 (March 8. 1974) Commission com¬ 
ments on consolidated tape plan. 

No. 10761 (April 23. 1974) Notioe of Publlo 
Hearing on Intra-Member Commission Rate 
Schedules of Registered National Securities 
Exchangee. 

No 10760 (April 26. 1974) Notice of receipt 
of revised consolidated tape plan. 

No. 10787 (May 10. 1974) Commission declares 
consolidated tape plan effective. 

No. 10790 (May 10. 1974) Notice of formation 
of Advisory Committee on the Implementa¬ 
tion of a Centra] Market System. 

No. 10069 (August 14. 1974) Notice of revised 
proposed Rule 17a-14. 

No. 10086 (August 27. 1974) Procedure to 
eliminate fixed commission rates. 

No. 11019 (September 19. 1974) Commission 
letters to national securities e xch angee 
formally requesting elimination of fixed 
commission rates on or before May 1, 1978. 

No. 11030 (September 27. 1974) Adoption of 
amendments to short sale rule. 

No. 11036 (October 3. 1974) Two week post¬ 
ponement of pilot phase of consolidated 
tap*. 
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No. 11056 (October 17, 1974) Suspension of 
amendments to short sale rules. 

No. 11073 (October 24, 1974) Proposed Rules 
19 b-3 and 10 b-22. 

No. 11131 (December It. 1974) Preliminary 
Statement of the Advisory Committee on 
the Implementation of a Central Market 
System. 

No. 11151 (December 24. 1974) Proposed 
amendments to NYSE Rule 394. 

No. 11203 (January 23, 1978) Adoption of 
Rule I9b 3 requiring the unfixing of public 

No. 11273 (March 3. 1978) Notice of corre¬ 
spondence regarding a delay in implemen¬ 
tation of Phase II of consolidated tape. 

No. 11276 (March 8. 1975) Proposed amend¬ 
ments to abort sale rules. 

No. 11288 (March 11. 1975) Written request 
to national securities exchanges regarding 
availability of quotation Information. 

No. 11293 (March 13, 1975) Announcement 
of program to monitor Impact of Rule 19b- 
3; Proposed Rule 17a- 20. 

No. 11395 (May 2. 1976) Adoption of Rule 
17a-20 

No. 11406 (May 7. 1975) Announcement of re¬ 
sponses from national securities exchanges 
regarding quotation information. 

No. 11461 (June II, 1976) Notice of NASD 
filing of proposed rule changes. 

No. 11468 (June 12. 1976) Adoption of 
amendments to short sale rule; request for 
oomment on certain additional proposed 
amendments. 

No. 11497 (June 26. 1978) Adoption of uni¬ 
form net capital rule. 

No. 11621 (July 2. 1976) Request for public 
oomment on rules of national securities 
exchanges which limit or condition the 
ability of members to effect transactions 
otherwise than on such exchanges. 

Commission Staff Study: 

Staff Report: Kufc 304 in Study of the Se¬ 
curities Industry Hearings Before the Sub- 
eommittee on Commerce and finance of 
the House Committee on Interstate and 
Foreign Commerce. HR. Serial No. 92-37e, 
92d Cong.. 2d 8ea. pt. 6 at 3293-3372 
(1972). 

Commission Decisions: 

In re Edison Elec. Illuminating Co. of Bos - 
ton. 1 SBC 900 (1936). 

In re Rules of the Seta York Stock Exchange , 
10 SEC 270 (1941). 

Special Studies: 

Securities and Exchange Commission, Spe¬ 
cial Study of Securities Markets. HR Doc. 
No. 96. 88th Cong , Ut Seas. (1963). 

Securities and Exchange Commission. Insti¬ 
tutional Investor Study Report. H R. Doc. 
No 92-64. 92d Cong.. 1st Bcaa. (1971). 

Studies and Reports Prepared or Commis¬ 
sioned by the New York Stock Exchange; 

Economic Effects of Negotiated Commission 
Rates on the Brokerage Industry, the Mar¬ 
ket for Corporate Securities and the Invest¬ 
ing Public. New York Stock Exchange (Au¬ 
gust. 1968). 

The Securities Markets, A Report, with Re¬ 
commendations by William McChexney 
Martin. Jr. (1971). 

A Staff Analysis of Issues Affecting the Struc¬ 
ture of a Central Market System for Listed 
Securities, New York Stock Exchange (July 
1973). 

Equal or Uniform Regulation and a Con¬ 
solidated Tape System for Listed Securities, 
New York Stock Exchange (September 
1978). 

Commission Hearings: 

In the Matter of Commission Rate Structure 
of Registered National Securities Ex¬ 
changes , Securities and Exchange Commis¬ 
sion Pile No. 4-144 (1968-1971). consisting 
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of 23 volumes of reported testimony and 
15 volumes of written statement* * and ex* 
hi bit*. 

In tltc Afoffer of the Structure. Operation 
and Regulation of the Securities Markets, 
Securities and Exchange Commission File 
No. 4-147 ( 1071). consisting of 34 volumes 
of reported testimony and 4 volumes of 
written statements and exhibits. 

In the Matter of Commission Rate Sched¬ 
ules of Registered National Securities Ex¬ 
changes, Securities and Exchange Commis¬ 
sion File No. 4-167 (1973). consisting or 10 
volume* of reported testimony and writ¬ 
ten statement* and exhibits. 

In the Matter of Intra-Member Commission 
Rate Schedules of Registered National Se¬ 
curities Exchanges, Securities and Ex¬ 
change Commission File No. 4-171 (1974). 
con*toting of 4 volume of reported testi¬ 
mony and written statements and exhibits. 

In the Matter of NASD Ant {-Reciprocal Rule 
and Investment Company Brokerage Prac¬ 
tices, Securities and Exchange Commission 
File No. 4-172 (1974). consisting of 3 vol¬ 
umes of reported testimony and written 
comments and exhibits. 

In the Matter of Commission Rate Schedules 
of Registered National Securities Ex¬ 
changes, Securities and Exchange Com¬ 
mission File No. 4-174 (1974). consisting 
of 4 volume* of reported testimony and 
written statements and exhibits. 

Policy Statements: 

Securities and Exchange Commission. Policy 
Statement on the Structure, of a Central 
Market System (March. 1973). 

Securities and Exchange Commission, State¬ 
ment on the Future Structure of the Se¬ 
curities Markets (February. 1972). 

Congressional Hearings and Reports: 

Securities Industry Study, Report of the Sub- 
committee on Securities of the Senate Com¬ 
mittee on Banking, Housing and Urban 
Affairs, S. Doc. No. 93-13. 93d Cong.. 1st 
Sees. 

Securities Industry Study, Report of the Sub¬ 
committee on Securities of the Senate Com¬ 
mittee on Banking , Housing and Urban 
Affairs for the Period Ending Feb. 4. 1972, 
92d Cong.. 2d Seat. (1972). 

Securities Industry Study, Report of the Sub¬ 
committee on Commerce and Finance of 
the House Committee on Interstate and 
Foreign Commerce, 92d Cong.. 1st and 2d 
Sees. (1972). 

Hearings before the Subcommittee on Secu¬ 
rities of the Senate Committee on Banking . 
Housing and Urban Affairs on S. 3I2C, 93d 
Cong.. 2d 8e». (1974). 

Hearings before the Subcommittee on Securi¬ 
ties of the Senate Committee on Banking, 
Housing and Urban Affairs on S. 470 and 
S. 488, 93d Cong.. 1st Sesa (1973). 

Hearings before the Subcommittee .on Com¬ 
merce and Finance of the House Commit¬ 
tee on Interstate and Foreign Commerce 
on H R. SOSO and H.R. 340, 93d Cong.. 1st 
Set*. (1973). 

Hearings before the Subcommittee on Secu¬ 
rities of the Senate Committee on Banking. 
Housing and Urban Affairs on S. 3l€$ t 92d 
Cong.. 2d Seas. (1972). 

Hearings on Securities Industry Study before 
the Subcommittee on Securities of the 
Senate Committee on Banking, Housing 
and Urban Affairs, 92d Cong.. 1st Seas. 
(1972). 

Hearings on Securities Industry Study before 
the Subcommittee on Commerce and Fi¬ 
nance of the House Committee on Inter¬ 
state and Foreign Commerce, 92d Cong.. 
1st Sews. (1971). 

Hearings Before the Subcommittee on Securi¬ 
ties of the Senate Commtttee on Banking. 
Housing and Urban Affairs on S. 2319, 93d 
Cong . 1st 8ess, (1973). 


Hearings Before the Suboommittc on Se¬ 
curities of the Senate Committee on Bank¬ 
ing, Housing and Urban Affairs on S. 249. 
94th Cong.. 1st Seas. (1975). 

Senate Committee on Banking, Housing and 
Urban Affairs, Report to Accompany S. 249. 
S. Hep. No. 94-75. 94th Cong., 1st 8e». 
(1975). 

House Committee on Interstate and Foreign 
Commerce. Report to Accompany H R. 41 It, 
H R. Rep. No. 04-123. 94th Cong . 1st 8©ss. 
(1975). 

Committee on Conference, Conference Re¬ 
port to Accompany S. 249, H.R Rep No. 94- 
229. 94th Cong.. 1st Sets. (1975). 

Exchange Constitutions and Rules: 

American Stock Exchange Conetitutlon and 
Rules Boston Stock Exchange. Constitution 
and Rules Chicago Board Options Exchange. 
Constitution and Rules Cincinnati Stock Ex¬ 
change. Rules and By-Laws Detroit Stock Ex¬ 
change. Constitution and Rules Intermoun- 
tain Stock Exchange. Constitution and Rule* 
Midwest Stock Exchange. Constitution and 
Rules New York Stock Exchange. Constitu¬ 
tion and Rules Pacific Stock Exchange. Con¬ 
stitution and Rules PBW Stock Exchange. 
Constitution and Rules Spokane Stock Ex¬ 
change. Constitution and Rules 

Miscellaneous Materials: 

Baxter. NYSE Fixed Commission Rates: A 
Private Cartel Goes Public, 22 Stan. L. Rev. 
675 (1975). 

Demseta. The Cost of Transacting, Quarterly 
Journal of Economics (Feb. 1968). 

Friend and Blume. The Consequences of 
Competitive Commissions on the NYSE 
< 1972). Reprinted In Stock Exchange Com¬ 
mission Rates. Hearings Before the Sub¬ 
committee on Securities of the Senate 
Committee on Ranking, Housing and Ur¬ 
ban Affairs . Also appears, in condensed 
form, in 28 Journal of Finance 795 (Sept. 

1973) . 

Kahn, The Economics of Regulation, Vol. n. 
pp. 193-209 (1971). 

Lone. Public Policy for American Capital 
Market*, submitted to the Secretary and 
Deputy Secretary of the Treasury (Feb. 7. 

1974) . 

Poren, Competition and Regulation In the 
Stock Markets. 73 Mich. L Rev. 317 (1974). 
Ratner, Pcpufaflon of the Compensation of 
Securities Dealers , 55 Cornell L. Rev. 348 
(Fall. 1970). 

Russo and Wang. The Structure of the Se¬ 
curities Market—Past and Future. 41 Ford- 
ham L. R-v. I (1073). 

All persons who wish to appear at the 
oral hearings should inform Bart Fried¬ 
man, Assistant Director, Office of Market 
Structure and Trading Practices. Di¬ 
vision of Market Regulation, Room 302, 
Securities and Exchange Commission. 500 
North Capitol Street. Washington. D C. 
20549, telephone number (202) 755-4470, 
not later than September 26. 1975. Per¬ 
sons intending to appear should file with 
George A. Fitzsimmons, Secretary of the 
Commission, Room 892 at the above ad¬ 
dress, 30 copies of the text of any pre¬ 
pared statements not later than 48 hours 
prior to their appearance and are in¬ 
vited. at the time of their appearance, 
to make additional copies of their state¬ 
ments available for the benefit of the 
press and all other Interested persons. 
Persons wishing to make written submis¬ 
sions of views, data and arguments 
should file 30 copies thereof with the 
Secretary no later than October 17,1975. 
Copies of the Commission’s report to the 
Congress, as well as all submissions and 


trancript of the oral hearing, will be 
made available in the Public Reference 
Room. 1100 L Street NW.. Washington, 
D.C. and at each regional office of the 
Commission. Persons wishing to submit 
written views, data or arguments In re¬ 
spect of submissions made by others or 
in respect of views, data and argument* 
presented at the oral hearings may do 
so until October 31. 1975. All submission* 
should refer to Securities and Exchange 
Commission Pile No. 4-180. 

By the Commission. 

f seal] George A. Fitzsimmons, 

Secretory 

September 2.1975. 

I PR Doc.75- 23048 Filed 9- 8-75;8 45 am) 


[ 17 CFR Part 270 ] 

l Release No. IC 8902. File No. 87-5141 

ANCSA CORPORATIONS 
Permanent Rule 

Notice Is hereby given that the Securi¬ 
ties and Exchange Commission propose* 
to adopt an amended version of previ¬ 
ously proposed Rule 6c-2 (the “Rule * 
under the Investment Company Act of 
1940 (“Act”). which would provide cor¬ 
porations organized pursuant to the 
Alaska Native Claims Settlement Act of 
1971 1 (“ANCSA Corporations** and Set¬ 
tlement Act”, respectively) substantial 
exemptive relief from the requirements 
and prohibitions of the Act. and v.hrh 
would supersede temporary Rule Cc-2 
(T> under the Act If adopted 

As explained in' more detail under the 
heading “Rules and Regulations * eLc- 
.where In this issue of the FEor-u, Rro:s- 
ter, the Commission has huopted an 
amendment to temporary Rule Cc-2<T' 
(17 CFR 270.6c-2) to make it clear that 
the relief afforded by the temporary rule 
is retroactive to December 18. 1971. the 
date of enactment of the Settlement Act 
'Rule 6c-2 is not proposed to be retroac¬ 
tive) and that registration pursuant to 
Section 8(a) of the Act (15 U.S.C. 80a- 
8a) is necessary to qualify for the ex¬ 
emptive relief afforded by the temporary 
rule. The exemptions the temporary rule 
provides are made retroactive to the date 
of enactment of the Settlement Act so 
that questions will not be raised whether 
ANCSA Corporations registering during 
the period of effectiveness of the tempo¬ 
rary rule had violated Section 7 of the 
Act by operating in interstate commerce 
or purchasing securities in interstate 
commerce. 1 Rule 6c-2<T> will remain in 
effect as now amended until such time as 
the Commission takes action on pro¬ 
posed Rule 6c-2 or rescinds Rule 6c-2 
<T). Registration by an ANCSA Corpo¬ 
ration which is an investment company 
pursuant to Section 8(a) during the ef¬ 
fectiveness of Rule 6c-2(T) will enable 


* P.L- 92-203, 92d Cong.. 85 SUt. 688. 

*8uch activities might have been pre¬ 
cluded by Section 7(a) (4) of the Act. whun 
provides that an unregistered lnvestmrn 
company may not engage in any bualnes* i 

interstate commerce. 
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such corporation to claim the relief af¬ 
forded by proposed Rule 6c-2, if adopted, 
as well as that afforded by Rule 6e-2(T). 
<ANCSA Corporations are reminded, 
however, that If they have registered or 
now register pursuant to Section 8(a) 
during the existence of Rule 6c-2(T), 
they will become subject to Rule 6c-2 If 
it is adopted and to the greater burden 
of compliance the latter rule would im¬ 
pose. ANCSA Corporations which have 
not registered pursuant to the temporary 
rule should do so immediately if they are 
m need of its retroactive protection). 

Af originally proposed by the Commis¬ 
sion on February 20. 1974. Rule 6c-2 
would have exempted the ANCSA Cor¬ 
porations from all provisions of the Act 
except Sections 8(a). 9, 17. 36. and 37 
(15 U.8.C. 80a-8a, 80a~9. 80a-17, 80&-36, 
80a-37) . The Rule is now being amended 
to provide, in effect, that ANCSA Cor¬ 
porations registering under its provisions 
(“ANCSA Registrants") will be subject 
to all provisions of the Act except Sec¬ 
tion 8(b) . 11. 12. 13, 14. 15(b). 15(d), 
16, 18. 19. 20(b). 20(c), 20(d). 21(a), 22. 

23, 24, 26. 27. 28, 29 30(b)(1), 30(c). 30 
(!), 32(a)(2), 32(a)(4), 35(a), 35(b), 
and 35(c) <15 U.S.C. 80a-8b, 800-11, 80a- 
12, 80a- 13. 808-14. 80or>15b, 80ar-15d. 
Wa-16. 80o-18, 80a-19. 80a-20b. 80a-20e. 
Bfl* *-20d. 800-21 (a>. 800-20, 80o-23, 80a- 

24. SOa-26. 800-27, 80o-28, 800-88. 80a- 
30(b)(1), 80a-30(c). 80a-30(D. 80a-32 
(aM2). 80a-32<a) (4), 80a-35m 80a-36b, 
and ft0a-85c), and to provide partial ex- 
etnptlve relief from Sections 17(a) and 
17<d>, and Rule 17d-l(a). and Sections 
20 a), 30(a). and 30(d) of the Act <15 
CS C. 80a-17a, 80o-17d. 17 CFR 270.17d- 
Ka>, B0a-20a, 80a 30a. and 80a-30d). 
Thh notice, as it relates to Rule 6c-2, Is 
being published so that interested per¬ 
sons will have an opportunity to com¬ 
ment upon the revised proposal before 
any final action is taken with respect to 
it 

The ANCSA Corporations have been 
organized to hold and administer the 
extenxive land grants, mineral rights, 
cash, and mineral revenues intended by 
the Government of the United States to 
recompense Alaska's native Indian Aleut 
and Kskimo population ("Alaska Na¬ 
tives’ > for lands within the State of 
Alaska. In accordance with this statu¬ 
tory purpose, the ANCSA Corporations 
*r<? owned and managed exclusively by 
Alaska Natives, who have been given all 
the shares of stock In the ANCSA Cor¬ 
porations. The ANCSA Corporations con- 
dst of twelve "Regional Corporations,'* 
reprinting the Alaska Natives residing 
in twelve geographical districts desig¬ 
nated by the Department of the Interior, 
u*l more than 200 "Village Corpora¬ 
tions within these districts, each repre¬ 
senting Alaska Natives residing In a vil- 
There will also be the so-called 

ihlneentta Regional Corporation** for 
Nntjves who are not residents of the 
ot&te of .Alaska. The organization of this 
corporation has been ordered by a recent 
court decision. 

thc ANCSA Corporations are 

1 ‘bed to receive substantial real estate 
and subsurface mineral Interests, many 


of such interests are not presently 
specifically identifiable, as they are to be 
selected and acquired over a four-year 
period in accordance with the provisions 
of the Settlement Act. However, distribu¬ 
tion of significant amounts of the mone¬ 
tary portion of the settlement was made 
almost immediately upon enactment of 
the Settlement Act and large additional 
distributions of cash will be made to the 
ANCSA Corporations in the next few 
years.* As a result, during this period, at 
least until they have fully exercised their 
land grant privileges and have begun to 
engage primarily in owning and develop¬ 
ing land or operating a business, a num¬ 
ber of the ANCSA Corporations may be 
investment companies within the mean¬ 
ing of Sections 3(a)(1) and 3(a)(3) of 
the Act.* To date. 32 ANCSA Corpora¬ 
tions have registered under the Act and 
are covered by temporary' Rule 6c-2(T). 

Not*: ANCSA Corporations having fewer 
than 100 shareholder* are not Investment 
companies within the meaning of the Act 
and need not register with the Commission. 

As now proposed. Rule 6o-2 would re¬ 
move all ANCSA Registrants from the 
burden of complying with certain speci¬ 
fied requirements of the Act. Such Regis¬ 
trants would be obliged to comply with 
only those provisions which provide es¬ 
sential protection for the substantial 
pools of liquid capital they hold tn trust 
for the Alaska Natives. Accordingly, if 
adopted. Rule 6c-2 would provide that 
ANCSA Registrants shall be exempt from 
Sections 8(b), II, 12. 13, 14. 15(b). 15(d), 
16. 18. 19. 20(b). 20(C). 20(d). 21, 22. 23. 
24, 26, 27, 28, 29, 30(b)(1). 30(c). 30(f), 
32(a)(2), 32(a)(3). 32(a)(4), 35(a), 35 
<b), and 35(c) of the Act, and shall be 
partially exempted from the provisions of 
Sections 17(a) and 17(d) of the Act. and 
Rule 17d-Ka> thereunder, and of Sec¬ 
tions 20(a), 30(a), and 30(d) of the Act, 
all as described In detail hereinafter. It 
is noteworthy that the format of the 
present proposed version of the Rule Is 
the reverse of the original format in that 
the present format would. In effect, make 
ANCSA Registrants generally subject to 
the Act and exempt therefrom only as 
specifically provided in the Rule, whereas 
under thc original structure ANCSA Reg¬ 
istrants would have been generally ex¬ 
empted from the Act, and subject there¬ 
to only as specifically provided in the 
Rule. It should be recognized that this 
new structure would not result In the im¬ 
position of any significant additional 


•To dale, approximately 260 million dol¬ 
lars In cub have boon distributed to tho 
ANCSA Corporation* u a group. 

* Section 3(a) (1) define* “investment com¬ 
pany* * as an issuer which la or holdii Itself 
out a* being engAged primarily, or proposes 
to engage primarily. In the business of in¬ 
verting. reinvesting, or trading In securities. 
Section 3(a) (3) defines “Investment com¬ 
pany" as any Issuer which is engaged or 
propose* to engage In the business of Invest¬ 
ing. reinvesting, owning, holding, or trading 
In securities, and owns or proposes to ac¬ 
quire Investment securities having a value 
exceeding 40 percent of the value of such 
issuer'* total assets (excluding Government 
securities and cash items) on an uncon¬ 
solidated basis. 


burdens upon ANCSA Registrants; most 
of the additional provisions of the Act 
that would be embraced by the new 
structure are directed to the Commission 
rather than to registered investment 
companies and pertain to matters of en¬ 
forcement or administrative procedure.* 
The new format would also embrace the 
definitional sections of the Act/ which 
were not included in the original version 
of the proposed Rule. 

The major substantive provisions 
which the present proposed version of the 
Rule would add to thc list of provisions 
with which ANSCA Registrants would 
have been required to comply under the 
original proposal arc the following: Sec¬ 
tions 10(a). 15. 20(a). 30(a). 30(d), 31 
(a). 31(b), and 33 (15 U.8.C. 80a-10a. 
80a-15. 80a 20a, 80a-30a. 80a-30d, 80a- 
31a, 80a-31b. and 80a-33>. As explained 
in more detail below, the impact of these 
additional provisions would be lessened 
substantially by the provisions the Rule 
would make to exempt ANC8A Regis¬ 
trants below a certain size from the 
proxy, periodic reporting, and financial 
record keeping requirements of the Act. 
In addition, the new proposed version 
of the Rule would afford ANCSA Regis¬ 
trants substantial blanket exemptions 
from Section 17 of the Act, beyond those 
which are presently provided by axis tin r 
rules under Section 17. 

It should also be understood that 
ANCSA Corporations which are not in¬ 
vestment companies need not register 
with the Commission at all and would 
not be affected by the Rule. Other 
ANCSA Corporations would be subject 
to the Rule and eligible for its exemp¬ 
tions only if they register pursuant to 
Section 8<a> of thc Act. The proposed 
Rule has also been modified to clarify 
that the exemptivc relief It would afford 
would take effect as of the date of reg¬ 
istration by an ANCSA Corporation pur¬ 
suant to8ection 8(a). 

The new version of the Rule makes it 
dear, by not exempting ANCSA Corpo¬ 
rations from 8ectlon 7 of the Act, that 
registration under the Act is required 
in order to obtain the exemptlve relief 
provided by the Rule. Section 7. together 
with Section 8(a), has the effect of re¬ 
quiring ANCSA Corporations that arc 
investment companies ("ANCSA Invest¬ 
ment Companies") to register under the 
Rule if they wish to engage in certain 


•Sc*, ©g.. Sections 38-46. and 50-83 of the 
Act (15 UAC. 80*^38—80a—*6. and SOa-fiO— 
80»-83). 

• Sec. eg., Section* 2(a), 3(a). 4. 8(a) and 
8(b) of tn© Act (18 UJ3.C. 80*-2(a). 80o-3 

(a), 80o-4. 80a-5(at. and 80a-5(b)). Section 
2(a) contains the general definition* under 
the Act The Inclusion of this section U ap¬ 
propriate to enhance compliance with the 
other section* Included In the Rule, wherein 
defined term* may be used For example, tn 
Section 17 of the Act, the term “aflillated 
person" t* used extensively. Section 3(a), 
containing the Act** definition of investment 
company. I* described, in pertinent part. In 
note 4, supra Section 4 sets forth the Act** 
classifications of Investment companies, and 
Sections 5(a) and 6(b) the subclasses. 
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essential activities/ and any such A NCSA 
Corporation wishing to qualify for the 
protections afforded by Rule 6c-2 would, 
therefore, be required to register with 
the Commission on Form N-8A pursuant 
to Section 8< a>. The wording of the Rule 
itself has been amended to make this 
clear. 

ANCSA Registrants would be subject 
under the present proposed version of 
the Rulfc to the requirements of Section 
10 of the Act* which provides certain 
requirements as to the composition of 
boards of directors of registered Invest¬ 
ment companies for the purpose of estab¬ 
lishing some degree of independence of 
management on such boards. ANCSA 
Registrants would be primarily affected 
by paragraphs (a), <b>(l), <b»<3), and 
(c) of Section 10/ Section 10(a) of the 
Act <15 U.S.C. 80a-10a) provides that no 
more than 60% of an investment com¬ 
pany’s board of directors may be “in¬ 
terested persons” of the company. Inso¬ 
far as relevant to an ANCSA Registrant, 
the term "interested person” is defined 
by Section 2<a) <19> of the Act <15 US C. 
80a-2(a) <19>) to include all “affiliated 
persons” • of the Registrant and its in¬ 
vestment adviser; members of the im¬ 
mediate family of persons affiliated with 
the investment advisers; and those hold¬ 
ings beneficial or legal interests as fidu¬ 
ciaries in securities issued by the adviser 
or its controlling persons; any person 
affiliated with a broker-dealer registered 
under the Securities Exchange Act of 


»Section 7 of the Act ()5 US.C. 80*-7> 
in effect prohibit* an Investment company 
not registered under Section 8 of the Act 
from selling or acquiring securities in inter¬ 
state commerce or controlling any invest¬ 
ment company engaged in such Activities, 
and from engaging in any business In In¬ 
terstate commerce or controlling any com¬ 
pany engaged in Interstate commerce. 

•Section 10(b)(2) (US.C. 80a-10(b)(2)) 
would likely not 'apply to ANCSA Regis¬ 
trant* because they do not have principal 
underwriters at present, and in all prob¬ 
ability will not be Issuing underwritten se¬ 
curities in the foreseeable future. Seotlon 
10(d) of the Act (15 U.S.C. 80a-10d) ap¬ 
plies only to open-end companies. Section 
10(f), prohibiting purchases by a registered 
investment company during the existence 
of an underwriting syndicate, could apply 
to transactions Involving ANCSA Registrants 
(15 U.8.C. 80*-10f). Section 10(g) would 
apply to any ANCSA Registrant having an 
advisory board (15 US.C 8Oa-10g). Section 
10(h) (15 05.C. 80a-1 Oh), by It* term*, 
would not apply to ANCSA Registrants. 

■ Affiliated persons are defined In Section 
2(a)(3) of the Act (15 U.S.C. 80a 3(a)(3)) 
to Include: (A) any person directly or indi¬ 
rectly owning, controlling, or holding with 
power to vote. 5 per centum or more of the 
outstanding voting securities of such other 
person: (B) any person 5 per centum or more 
of who»e outstanding voting securities are 
directly or indirectly owned, controlled, or 
held with power to vote, by such other per¬ 
son: (O) any person, directly or indirectly 
controlling, controlled by. or under common 
control with, such other person; (D) any 
officer, director, partner, copartner, or em¬ 
ployee of such other person; (E) if such other 
person Is an Investment company, any In¬ 
vestment adviser thereof or any member of 
an advisory board thereof; and (P) if such 
other person is an unincorporated Invest¬ 
ment company not having a board of direc¬ 
tor*. the depositor thereof. 


1934 (48 SUt 881-905; 15 U.S.C. chapter 
2B); legal counsel for the Registrant or 
its Investment adviser (and such legal 
counsel's partners or employees); and 
anyone having a “material business or 
professional relationship” with the Reg¬ 
istrant or its investment adviser or with 
the executive officers or controlling per¬ 
sons thereof. 

Section 10(b) (1) of the Act (15 U.8.C. 
80a-10(b) (1)) prohibits a registered in¬ 
vestment company from employing as 
regular broker any director, officer, or 
employee of such registered company, or 
any person with whom such persons are 
affiliated, unless a majority of the board 
of directors of such registered company 
Section 10(b)(3) of the Act <15 U.S.C. 
are not such brokers or affiliated persons. 
80a-10(b)<3>) prohibits a registered in¬ 
vestment company from having an in¬ 
vestment banker or an affiliated person 
thereof as director, officer, or employee 
unless a majority of its board of direc¬ 
tors consists of persons who are not in¬ 
vestment bankers or affiliated persons 
of any Investment banker. Section 10(c) 
of the Act (15 U.S.C. 80a-10<c>>, in 
pertinent part, prohibits a registered in¬ 
vestment company from having a ma¬ 
jority of its board of directors consisting 
of tiie officers, directors, or employees of 
any one bank. 

ANCSA Registrants would also be sub¬ 
ject to the provisions of Section 15 of 
the Act <15 US.C. 80a-15>, as It per¬ 
tains to the Investment advisory agree¬ 
ments into which such Registrants may 
enter/’ However, the provisions of Sec¬ 
tion 15 dealing with shareholder action 
with respect to the advisory agreement 
would not be applicable in the case of 
ANCSA Registrants. Thus, ANCSA Reg¬ 
istrants would be subject to Section 15 
(a) of the Act <15 U.S.C. 80a-15a>, in¬ 
sofar as it requires an advisory contract 
to be in writing, to describe precisely 
all compensation to be paid thereunder, 
to be renewed each year by the board of 
directors, to be terminable by the board 
at any time on 60 days' notice, and to be 
terminable automatically upon assign¬ 
ment. In addition. Section 15(c) of the 
Act <15 U.S.C. 80a-15c), in pertinent 
part, would require that the investment 
advisory agreement Initially be approved 
by and renewed only upon the approval 
of a majority of the registrant’s direc¬ 
tors who were not parties to the agree¬ 
ment or interested persons of any such 
party. Such directors would have to cast 
their votes on the advisory agreement in 
person at a meeting called for the pur¬ 
pose of voting on such approval. Addi¬ 
tionally. it would be the duty of the di¬ 
rectors of the registrant to request and 
evaluate and the duty of the adviser to 
furnish such information as may reason¬ 
ably be necessary to evaluate the terms 
of the advisory contract. 

As originally proposed, the Rule would 
have required ANCSA Registrants to 
comply with the provisions of Section 17 
of the Act and the rules thereunder as 
provisions of the Act deemed essential 


10 The Rule assumes that ANCSA Regla- 
t&nt* do not and will not have principal un¬ 
derwriting Agreement*. 


to protect the pooh of liquid capital en¬ 
trusted to the corporations for the bene¬ 
fit of the Alaska Natives. Section 17 and 
such rules, generally speaking, would pro¬ 
tect the shareholders of ANCSA Reen¬ 
trants from self-dealing by management 
and other affiliates, particularly persons 
who would be affiliated with the ANCSA 
Corporations through “insider” relation¬ 
ships. such as Investment adviser:, of¬ 
ficers. and directors, by prohibiting these 
affiliates from entering into transactions 
with their ANCSA Corporations without 
obtaining Commission approval. 11 it 
would also require the ANCSA Corpora¬ 
tions to make certain arrangements for 
the custody of their securities and similar 
investments and provide fidelity bonding 
for certain of their officers and em¬ 
ployees." 

As a result of comments received on 
the original proposal to adopt Rule 6c~2, 
the Commission has revised the Rule to 
provide substantial blanket exemptions 
from Sections 17(a) and 17(d) of the 
Act, and Rule 17d-l<a> thereunder, for 
affiliated transactions involving ANCSA 
Registrants, under circumstances and 
conditions w'hich would make it unlikely 
that overreaching, unfairness, or disad¬ 
vantage to on ANCSA Registrant would 
be involved. However, the Rule would not 
provide significant blanket relief for 
transactions involving ANCSA Regis¬ 
trants and their affiliated persons where 
such affiliated persons were natural per¬ 
sons * or non-ANCSA Registrants. Most 


M Section 17(a) of the Act. a* here perti¬ 
nent, prohibits An alfillated person of a reg¬ 
istered investment company, or Any affiliated 
person of such a person, from selling prop¬ 
erty to, or purchasing, or borrowing property 
from the registered company, or any com¬ 
pany controlled by such registered company, 
without a prior Commission order pursuant 
to Section 17(b). An exemptire order may be 
obtained under Section 17(b) if the Com¬ 
mission finds, upon application, that the evi¬ 
dence establishes that the terms of the pro¬ 
posed transaction. Including the consider*- 
tion to be paid, or received, are reasonable 
and fair nnd do not Involve overreaching o:i 
the part of any person concerned and that 
the proposed transaction Is consistent with 
the policy of each registered investment com¬ 
pany concerned and with the general pur¬ 
poses of the Act. 

On the other hand. Section 17(dt and 
Rule 17d-l thereunder, as here pertinent, 
prohibit affiliated persons, and their affili¬ 
ates, from participating in Joint enterprises 
or arrangements with registered Investment 
companies or their controlled oompamr* 
without a prior Commission order obtained 
pursuant to Rule 17d»l(a). Rule 17d-l(b) 
(17 CFR I 17d-l(b)) provides that the Com¬ 
mission will, In passing upon such applica¬ 
tions, consider whether the participation of 
the registered investment company or its con¬ 
trolled company in the proposed transaction 
is consistent with the provisions, policies and 
purpose* of the Act and the extent to which 
such participation is on a basis different from 
or leas advantageous than that of other par¬ 
ticipant*. 

M See Sections 17(f) and 17(g) of the Act 
(15 US.C. 80a-17(f) and 80a-i7(g)> and 
Commission rules thereunder. 

u For an example of this type of trans¬ 
action. see in the Matter of Kiktktagruk tnu - 
plat Corporation, et a). File No. 812 *3801, In- 
vent-roeut Company Act Rel. No. 8851. July 18. 
1075. 
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transactions of this kind would remain 
subject to Commission review pursuant 
to Section 17(b) of the Act or Rules 
i7d-l(ft> andl7d-l<b) thereunder. 

As now proposed, the Rule would pro¬ 
vide an automatic exemption from Sec¬ 
tion 17<a> of the Act. and Section 17(d) 
of the Act and Rule 17d-l thereunder, 
for transactions involving ANCSA Regis¬ 
trants under the following conditions: 

(1 > participation in the transaction by 
any ANCSA Registrant could not exceed 

$56,000: 

<2> the board of directors of each 
ANCSA Registrant would be required to 
make a determination that participation 
by such ANCSA Registrant in the pro¬ 
pped transaction would be fair and 
reasonable and would not involve any 
overreaching of its shareholders; 

(3) (a), where all of the directors of 
an ANCSA Registrant were “disinter¬ 
ested” in the proposed transaction, the 
participation by the ANCSA Registrant 
would have to be approved by a majority 
of such directors or (b>, where one or 
more directors of any such ANCSA Reg¬ 
istrant were not disinterested, the pro¬ 
posed t ransaction could still be consum¬ 
mated without a Commission order pro¬ 
vided (!) that the ANCSA Registrant 
were a Village Corporation, (ii) the pro¬ 
posed transaction received the approval 
of a majority of the disinterested direc¬ 
tors of the ANCSA Registrant and a 
majority of the disinterested directors 
of the Regional Corporation for such 
ANCSA Registrant, and (iii) that such 
Regional Corporation was not itself a 
party to the transaction; 

<4) the board of directors of each par¬ 
ticipating ANCSA Registrant would be 
required to request from each affiliated 
person of any ANCSA Registrant, or 
from an affiliated person of such affil¬ 
iated person, who is a party to the pro¬ 
posed transaction, the information rea¬ 
sonably necessary to make the required 
determination, and to evaluate such in¬ 
formation prior to making the determi¬ 
nation; M 

(5) each such affiliated person would 
be required to receive a certified copy of 
the required determination made by each 
group of directors prior to consummation 
of the proposed transaction. * 1 * 

The term “disinterested director” In 
the proposed Rule is defined as a director 
having no financial interest in the trans¬ 
action other than his interest as a share¬ 
holder of the ANCSA Registrant involved. 

The foregoing exemption should pro¬ 
vide a reasonable degree of freedom to 
ANCSA Registrants to enter into trans¬ 
actions between and among themselves 
where the dollar value of participation 
by each of them is relatively small. Il¬ 
lustrative of the type of affiliated trans¬ 
action which would be exempt, and the 

“to tw * connection, see Section 15(c) of 

the Act. 

u Tht purpose of this requirement would 
to assure that the affiliated persons, to 
who m ta* prohibitions of Sections 17(a). 17 
^ ?' Ue l7 *~ l nu ^ receive notlfleation 

1 ♦ dct * nnln * t lon required by the Rule 
tin., # prior to consumma¬ 

tion of the traruactlon. 


conditions the Rule would place on the 
exemption, is the following hypothetical 
transaction: 

Village Corporations V. W. X, Y, and Z. 
each of which Is an ANCSA Registrant lo¬ 
cated In the "A" Region, enter Into a Joint 
venture agreement with the Alaska Lumber 
Company ("ALC”) to develop certain timber 
lands In their region, each ANCSA Registrant 
agreeing to commit $40,000 of Its funds to 
the Joint venture. The chief executive officer 
and principal stockholder of ALC Is Jones, 
a member of the board of directors of Y 
Corporation and President of A Corporation, 
the Regional Corporation for the district In 
which V. W. X. Y. and Z are located. Y has 
five persons on Its board. Including, in addi¬ 
tion to Jones. Smith, a minority stockholder 
of ALC. The board of directors of each 
ANCSA Registrant makes the determination, 
based In part upon information furnished 
by ALC, that participation by such Regis¬ 
trant In the proposed Joint enterprise would 
be fair and reasonable and would not involve 
any overreaching of its shareholders. This 
determination was made. In the caso of W, 
X and Z. by majority vote of the directors; 
In the case of Y. a favorable determination 
was made by two of the three disinterested 
directors, as well as by Jones and Smith, so 
that the proposal received the requisite ap¬ 
proval by Y. In the case of V Corporation, 
the board of directors of which Includes 
Wilson, whose paving company has con¬ 
tracted with AIX? to build access roods 
through the Umber lands, the approval was 
obtained by a 2 to 1 majority of the three 
disinterested directors. Because not ail of the 
directors of Y and V are disinterested direc¬ 
tors, the proposed Joint enterprise would 
need the approval of the disinterested di¬ 
rectors of A. the Regional Corporation, which 
has five men. Including Smith and Wilson on 
Its board, each man represenUng one of the 
five villages in the region. This approval Is 
obtained, notwithstanding the fact that one 
of the three disinterested directors votes 
against the proposal on the grounds that the 
Joint venture would be undercapitalized un¬ 
less A committed at least $50,000 of Its 
funds to the enterprise. A, of course, would 
bo precluded from participating in the 
transaction because Jones. Smith and Wil¬ 
son each has a financial interest in the 
proposed transaction. 

Thus, In the hypothetical situation de¬ 
scribed above, the proposed Joint enter¬ 
prise could be undertaken without ob¬ 
taining a Commission cxempUve order 
pursuant to Section 17(b) (15 U.8.C. 
80a-17(b)) or Rule 17d-l. However. if 
each of the five directors of A had a 
financial interest in the Joint enterprise, 
the transaction would not be exempt and 
could not be consummated without a 
Commission order. The transaction 
might be exempt under Rule 17a-6 and 
Rule 17d-l(d>(5>, as modified by the 
Rule and explained hereinafter, pro¬ 
vided that A Corporation owned no se¬ 
curities of any of the Village ANC8A 
Registrants and any director owning any 
such securities was disqualified from 
voting on the transaction. 

Rule 6c-2 would provide additional 
freedom to ANCSA Registrants to deal 
with each other by expanding for trans¬ 
actions involving ANCSA Registrants the 
automatic exemptions now provided by 
Rules 17a-6 and 17d-l(d><5> (17 C.F.R. 
270.17a-6 and 270.17d-l(d> (5)). Rule 
17a-€ and 17d-l(d)(5) presently pro¬ 
vide automatic exemptions for transac¬ 
tions otherwise prohibited, respectively, 
by Sections 17(a) and 17(d) of the Act 


and Rule 17d-l thereunder, where the 
likelihood of overreaching or disadvan¬ 
tage to the Investment company is re¬ 
duced by the condition that no person 
in a position to Influence the decisions of 
the registered investment company (“up¬ 
stream affiliate”) is a party to the trans¬ 
action or has a financial interest in a 
party to the transaction < other than the 
registered Investment company ).*• Rule 
6c-2 would enlarge these exemptions In 
three ways. First, it would extend to 
transactions involving ANCSA Regis¬ 
trants the relief which paragraph (a) of 
Rule 17a-6 provides only for transactions 
involving licensed Small Business Invest¬ 
ment Companies (“SBICs”) and venture 
capital companies. Thus, Rule 6c-2 would 
eliminate, for purposes of transactions 
Involving ANCSA Registrants, the dis¬ 
tinction drawn by paragraph (b) of Rule 
17a-6 between public and “non-public” 
companies. 17 so that If the basic condi¬ 
tions of Rule 17a-6 were met the auto¬ 
matic exemption would be triggered re¬ 
gardless of whether or not public or 
“non-public M companies were involved 
in such transactions. Joint transactions 
under Section 17(d) would, of course, be 
automatically exempted where the con¬ 
ditions of that rule, as modified by Rule 
6c-2, were met, and no modification 
would be necessary with respect to the 
non-public company issue since Rule 
17d-l(d)(5) makes no such distinction. 

Second, Rule 6c-2 would widen the 
exemptions afforded by both Rule 17a-6 
and 17d-l(d) (5) for transactions Involv¬ 
ing ANCSA Registrants by. In effect, re¬ 
moving from the upstream affiliate group 
persons directly or indirectly under com¬ 
mon control with the ANCSA Regis¬ 
trant. 1 * Thus the Rule would provide that, 
where two or more Village ANCSA Reg¬ 
istrants are participating in a transac¬ 
tion and they would be deemed affiliated 
persons of each other only because they 
were in the same region, such Regis¬ 
trants would not be deemed affiliated 


M Pemona in the upstream affiliate category 
would include, for ANC8A Registrant pur¬ 
poses. the officers, directors, employees. In¬ 
vestment adviser, and controlling persons of 
the ANCSA Registrant, owners of more than 
5% of the outstanding shares of the com¬ 
pany, persons under common control with 
the company, except as explained Infra, p. 21. 
or any affiliated persons of these persons 

M Paragraph (b) of Rule 17a-d provides the 
same exemption which paragraph (a) pro¬ 
vides for transactions Involving SB I Cn and 
venture capital companies for transactions 
Involving all other types of investment com¬ 
panies except that under paragraph <b) any 
controlled or affiliated companies involved 
must be "non-public," I*., their outstanding 
securities must be beneficially owned by not 
more than 100 persons. 

"The provisions which would In effect he 
nullified tor transactions Involving ANCSA 
Registrants are paragraphs (4) and <D> of 
Rules 17a-6(a) and 17d-l(d)(5). respec¬ 
tively. which include among the upstream af¬ 
filiate group persons directly or indirectly 
controlled by the registered investment com¬ 
pany (except persons who, if they were not 
directly or Indirectly controlled by the reg¬ 
istered Investment company, would not be 
directly or tndtrectly under the control of a 
person who controls the registered invest¬ 
ment company). 
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persons provided that <A> their Regional 
Corporation did not own any securities 
issued by either of them, and <B) any 
director of the Regional Corporation who 
owned any securities issued by such Vil¬ 
lage ANC8A Registrants would be dis¬ 
qualified from voting on the proposed 
transaction. This modification would al¬ 
low co-operative ventures between and 
among Village ANCSA Registrants in the 
region to occur without the necessity of 
a Section 17 application, notwithstand¬ 
ing an affiliation between the village en¬ 
tities based upon the controlling Influ¬ 
ence which the Regional Corporations 
may have over the Village Corporations 
pursuant to certain provisions of the Set¬ 
tlement Act, The conditions which the 
Rule would impose upon the availability 
of this relief are designed to reduce the 
likelihood of overreaching in such trans¬ 
actions by requiring that the Regional 
Corporation not own any securities is¬ 
sued by the Village Corporations and by 
stipulating that, if any director of the 
Regional Corporation owns any securi¬ 
ties Issued by the Village Corporations, 
such director would be ineligible to vote 
upon the proposed transaction. 

Third, Rule 6c-2 would eliminate for 
ANCSA Registrants the requirement that 
a registered Investment company not 
commit more than 5 percent of its assets 
to a proposed Joint enterprise exempted 
from Section 17(d) by Rule 17d-l<d) (5). 
This modification Is deemed appropriate 
because the possibility that public share¬ 
holders of companies controlled by 
ANCSA Registrants would be disadvan¬ 
taged In joint transactions would appear 
to be minimal. 

The effect of the foregoing exemption 
may be Illustrated by the following hypo¬ 
thetical transaction; 

The X. T end Z Village Corporation* are 
ANCSA Registrants situated in the A Region, 
for which the A Corporation, also a registered 
investment company. is the Regional Corpo¬ 
ration. X Y and Z enter Into an agreement 
with the Alaska Construction Company 
("ACC") to build a dam across a certain 
river within the region, and it la estimated 
that the project will cost approximately $3 
million. X, Y and Z each agree to commit 
$500,000 to the enterprise, and A agrees to 
provide the remaining $14 million. Wilson, 
a director of A, is a resident of X and aa 
such la a stockholder of X Corporation; 
Jones, a director of A. Is a resident of Y 
and as such la a stockholder of Y Corpora¬ 
tion: Smith, a director of A. Is a resident of 
Z and aa such la a stockholder of Z Corpora¬ 
tion. It ia clear that thla transaction would 
not qualify for the minimum dollar amount 
exemption described above. However. It la 
also apparent that. In the absence of addi¬ 
tional circumstances, the transaction would 
qualify, regardless of whether public or non- 
public com panlee are involved, for the ex¬ 
panded relief provided by Rules 17a~6 and 
17d-l(d)(6). The participation by X Y and 
Z in the enterprise would not destroy the 
exemption afforded by these rules even 
though they may be deemed persona under 
common control by A because Rule 0o~2 elim¬ 
inates thla class of persona from the category 
of upstream affiliates for purposes of transac¬ 
tions Involving ANCSA Registrants. Each of 
the companies Involved can commit more 
than 6% of Its assets to the transaction 
without destroying the exemption. Wilson. 
Jones and Smith did not participate In the 
vote by directors of A on the transaction; the 


remaining seven directors, each representing 
a village in the A Region, and none of whom 
had a financial Interest In the enterprise, 
approved the transaction. Thus, the Joint 
enterprise could be effected without a Com¬ 
mission order pursuant to Section 37(b) or 
Rule 17d-l. If. however, the circumstances 
were to change so that a person In the pro¬ 
hibited category became a party to the trans¬ 
action, or acquired a financial Interest in 
the transaction, or the Regional Corporation 
owned securities issued by any of the Village 
Corporations participating In the transac¬ 
tion. the automatic exemption would not be 
available For example, assuming the -basic 
set of facta set forth above, suppose that 
Brown, the treasurer of X. decides three 
month* after the Joint enterprise has com¬ 
menced to buy shares of the common stock 
of ACC In eo doing. Brown would be acquir¬ 
ing a financial interest in a party to the Joint 
enterprise, and because he Is not a non¬ 
executive employee the transaction would not 
qualify for the exemptions afforded by Rules 
!7a 6 and I7d-l(d)(6) by reason of sub¬ 
paragraphs <c)(l)(lv) and (Ul)(d), respec¬ 
tively. of those rules. 1 * 

The foregoing illustration shows the 
effect upon ANCSA Registrants of Rules 
17a-6 and 17d-l (d)(5) as modified by 
the proposed Rule. The modifications are 
designed to give ANCSA Registrants the 
freedom to deal with each other in the 
manner contemplated by the Settlement 
Act under conditions which make it un¬ 
likely that overreaching of or disadvan¬ 
tage to the ANCSA Registrant would be 
Involved. 

Section 20fa> of the Act (15 U.S.C. 
80a-20a • and the rules thereunder are 
included among the provisions of the act 
from which ANCSA Registrants of a cer¬ 
tain size would not be exempted In order 
to insure that the larger ANCSA Regis¬ 
trants make full disclosure of relevant 
facts to their shareholders if and when 
they solicit proxies in connection with 
the election of directors and other mat¬ 
ters requiring shareholder approval .** 


'•Both of those provisions include within 
the upstream affiliate category employees of 
tho registered Investment company. Sub¬ 
paragraph (c) (1) (lv) of Rule 17a-<1 and sub- 
porgaraph (lU)(d) of Rule 17d-l (d)(5) both 
define the term "financial interest," as used 
In the rules to exclude an interest of a “non¬ 
executive” employee. However, the treasurer 
of a corporation would not be deemed a 
“non-executive” employee. 

►Rule 20a-l under Section 20(a) (17 CFR 
270.20a-1) requires that proxy solicitation 
respecting a security Issued by a registered 
investment company be effected In compli¬ 
ance with Rules 30a- 2 and 20a-3 under the 
Act (17 CFR 270.20a-2 and 270-20<v 3). and 
with all rules and regulations adopted pur¬ 
suant to Section 14(a) of the Securities Ex¬ 
change Act (16 U.3,C. Chapter 2B). 

Rule 20a-2 requires that the proxy state¬ 
ment contain specified Information In addi¬ 
tion to that required by the proxy rules 
under tbo Exchange Act, if action is to be 
taken with respect to (1) the selection of di¬ 
rectors and tho solicitation is by or for man¬ 
agement or by or for an investment adviser, 
or (2) an investment advisory contract. Rule 
20a-3 requires disclosure in the proxy state¬ 
ment regarding tho material Interests of 
officers, directors, and nominees for election 
M directors of registered Investment com¬ 
panies under certain circumstances enu¬ 
merated in Item 7 of Schedule 14A under the 
Exchange Act or If action Is to be taken 
with respect to an investment advisory con¬ 
tract. 


The Rule would exempt ANC8A Regis¬ 
trants having fewer than 500 share¬ 
holders and less than a million dolls rs 
in total assets from these requiremenu 
on the grounds that ANCSA Registrant 
ought not to be subjected to a greater 
burden of compliance with respect to 
proxy solicitation than non-investment 
companies. 

Section 21(b) (15 U.8.C. 80a-21 of 
the Act prohibits a registered investment 
company from making loans to person* 
who control the registered company or 
who are under common control with such 
company. The applicability of tills sec¬ 
tion i ANCSA Registrants would be ex¬ 
empted from Section 21 (a) > would pro¬ 
hibit. for example, loans between Village 
ANCSA Registrants in the same region, 
and loans from a Village ANCSA Regis¬ 
trant to its Regional Corporation. These 
prohibitions would apply, notwithstand¬ 
ing the rebel afforded by the Rule (or 
affiliated transactions under 8ection 17. 

ANCSA Registrants having 500 or 
more shareholders and more than a mil¬ 
lion dollars in total assets would be re¬ 
quired to file an annual report with the 
Commission, pursuant to Section 30 ( a) 
of the Act (15 U.8.C. 80a-30a> and Rule 
30a-1 thereunder (17 CFR 270.30a-l>. 
Smaller ANCSA Registrants would be ex¬ 
empt from these provisions but would in¬ 
stead be required to file copies of the 
audit reports required by the Settlement 
Act, as presently provided by Rule 6c- 
2(T). U The basis for applying Section 
30(a) to ANCSA Registrants having 500 
or more shareholders and more than a 
million dollars in total assets is again the 
criteria established by the Exchange Act. 
which limits its periodic reporting re¬ 
quirements* to issuers of this size* 
Smaller ANCSA Registrants would be 
exempt from Section 30(a) and Rule 
30a-1 thereunder but would instead be 
required to file with the Commission 
copies of the Settlement Act reports * 

To simplify' the annual reporting proc¬ 
ess for the larger ANCSA Registrants, 
the Rule would instruct such Registrants 
to answer the items on Form N-5R, the 
annual report form used by SBICs reg¬ 
istered under the Act rather than Form 
N-IR, the form generally prescribed for 
annual reports of registered manage¬ 
ment companies. Form N-5R would be 
more suitable for ANCSA Registrants 
than Form N-IR because virtually all 
the Items on Form N-5R would be ap¬ 
plicable to ANCSA Registrants and 
would call for nearly all the Informa¬ 
tion the Commission would want with 
respect to them, whereas at least thirty- 
two** of the seventy-one items, nearly 
half, of Form N-IR would not apply to 
ANCSA Registrants. The Rule would in¬ 
struct ANCSA Registrants to disregard 
the Instructions as to Financial State- 


11 See Investment Company Act Releans No 
8251. February 26, 1074. 

*»Soo Sections 12(g) and 13(a) of tbo Ex¬ 


change Act. 

■ See Sections 7(0) and 8(c) of the Settle¬ 
ment Act (43 U.&C. | 1806(0) and 11807(C) 
(1970 Ed.. Supp. ITI) J, 

** See Items 1.02. 1.08. 1.08. 107. Ml. 1-JJ 
1.19, 1.29, 1.34-1 39. 2 01. 2 03. 2 04. *M. *■<*- 
2.13. 2.14. 2.15, 2.18, 2.25-229, 281. and 232 
of Form N-IR. 
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merits provided on Form N-5R and to 
follow in lieu thereof the instructions 
the Rule itself provides with respect to 
financial statements. Those instructions 
are based on the requirements of Form 
N-IR and would require on ANC8A Reg¬ 
istrant to file as part of its annual report 
the following financial statements, all in 
accordance with the requirements of 
Regulation S-X (17 CFR Part 210): (l) 
a certified balance sheet as of the close 
of the fiscal year; (2) certified state¬ 
ments of income and expense, realized 
and unrealized gain or loss on invest¬ 
ments, and changes in net assets, each 
05 required by Rules 6-04, 5-05. 5-06. 
and 6-08 of Regulation 8-X. respectively 
(17 CFR 210 6-04. 210.6-05, 210.6-06, and 
210 6-08); (3) ft certified consolidated 
balance sheet of the ANCSA Registrant 
and its subsidiaries as of the close of 
the fiscal year of the registr ant, in ac¬ 
cordance with Rule 6-02 (17 CFR 210.6- 
02> of Regulation S-X; (4) certified con¬ 
solidated statements of Income and ex¬ 
pense. realized and unrealized gain or 
loss on investments, and changes in net 
assets for the ANCSA Registrant and Its 
subsidiaries, consolidated for the fiscal 
year, each as specified in Rules 6-04. 6-05, 
6-06, and 6-08 of Regulation S-X, re¬ 
spectively; and (5) the financial state¬ 
ments for each subsidiary not consoli¬ 
dated which would be required if the 
subsidiary were Itself an ANCSA Reg¬ 
istrant." 

All ANCSA Registrants regardless of 
size would be exempt from the require¬ 
ment of filing quarterly reports with the 
Commission provided by Section 30(b) 
«1> of the Act (15 U.8.C. 80a-30<b) <l) >. 
This exemption results from the fact that 
the express purpose of the quarterly re¬ 
porting requirement is to keep current 
the information and documents con¬ 
tained in the registration statement of 
the registered investment company; 
since ANCSA Registrants would be ex¬ 
empted under the Rule from the registra¬ 
tion statement requirement of Section 
8<b) of the Act (15 U.S.C. 80a-8b). they 
would thereby be exempt from the 
quarterly reporting requirements of 
Section 30(b)(1). 

The proposed Rule would exempt 
ANCSA Registrants from the require¬ 
ments of Section 30(d) of the Act (15 
Use. B0o-30(d) >. and Rule 30d-l there¬ 
under (17 CFR 270.30d-l), to the extent 
thAt such section, together with such 
rule, requires reports to be transmitted 
to shareholders more than once annually. 
The basis for this exemption is again the 
Principle that ANCSA Registrants should 
not be burdened with a greater reporting 
requirement than that which is imposed 
upon non-investment companies by the 
Exchange Act. The Exchange Act does 
not require reports to shareholders more 
than once annually, in conjunction with 
to* proxy solicitation requirements of 


Thu requirement would be subject I 
tones 4-08 and 6-03-3 of Regulation S- 
(n CFR 210 4-03 and 210.6-02-3) regordlr 
k r up statements of unconsolidated eut 


Section 14 of the Exchange Act. Annual 
reports to Alaska Native shareholders 
should be sufficient to provide them with 
the information they need to vote intel¬ 
ligently on matters of corporate policy 
and management. 

Rule 30d-l requires such reports to 
contain a balance sheet accompanied by 
a statement of the aggregate value of in¬ 
vestments on the date of such balance 
sheet, a list showing the amounts and 
values of securities owned on the date of 
such balance sheet, a statement of in¬ 
come for the period covered by the 
report, a statement of surplus, a state¬ 
ment of the aggregate remuneration paid 
by the company during the reporting 
period to management and a statement 
of the aggregate dollar amount of pur¬ 
chases and sales of investment securities. 

As now proposed, the Rule would sub¬ 
ject ANCSA Registrants having more 
than one million dollars in total assets 
and 500 or more shareholders to the 
recordkeeping requirements of Section 31 
(a) and 31(b) of the Act (15 U.S.C. 80a- 
31a and 80n-31b). Smaller ANCSA Reg¬ 
istrants would be required to maintain 
and presene the records underlying the 
audit reports required by Sections 7(o) 
and 8(c) of the Settlement Act. The Act’s 
recordkeeping requirements would sup¬ 
plement the Rule’s reporting require¬ 
ments and would provide a more effective 
means of preventing misuse of the liquid 
assets held by the larger companies than 
the recordkeeping provisions of the Set¬ 
tlement Act. The Act’s recordkeeping 
requirements are fairly extensive, but 
they should serve a useful purpose, not 
only in assisting the Commission’s regu¬ 
latory function but in educating the 
managers of ANCSA Registrants in fi¬ 
nancial recordkeeping practices. 

Section 31(a), in pertinent part, re¬ 
quires every registered investment com¬ 
pany and its investment adviser to 
maintain and preserve accounts, books 
and other documents constituting the fi¬ 
nancial record of the investment com¬ 
pany. Section 31(b) requires that all 
records maintained pursuant to Section 
3Ka) be subject to examination by the 
staff of the Commission. Rule 31a-l 
under the Act describes those records 
which must be maintained by registered 
Investment companies, certain majority- 
owned subsidiaries thereof, and other 
persons having transactions with invest¬ 
ment companies. 

Paragraph (a) under the rule requires 
that the accounts, books, and other docu¬ 
ments relating to the investment com¬ 
pany’s business, which constitute the 
record forming the basis for financial 
statements and auditor certificates re¬ 
quired to be filed with the Commission, 
be maintained and kept current. Para¬ 
graph (b) of the rule itemizes the records 
that must be maintained and specifies 
the Information that they should reflect. 
Paragraphs (c), (d), (e), and (f) de¬ 
scribe the accounts, books, records, and 
documents that are required to be main¬ 
tained by certain other related persons. 

Rule 3la-2 describes those records 
which are required to be preserved by 
registered investment companies, certain 


majority-owned subsidiaries thereof, 
and other persons having transactions 
with registered investment companies. 
The rule specifies the periods for which 
various records should be preserved, and 
the form <1*., microfilm, etc.) in which 
they may be stored. 

Rule 3la-3 (17 CFR 270.3la-3) states 
that if records required to be maintained 
and preserved pursuant to Rules 31a-l 
and 3 la-2 are maintained or preserved 
by persona other than the persons re¬ 
quired to maintain or preserve such rec¬ 
ords, a written agreement is necessary. 
Where a bank or member of a national 
securities exchange acts as custodian, 
transfer agent, or dividend disbursing 
agent, such bank or exchange member 
must agree in writing to make any rec¬ 
ords relating to such service available 
upon request and to preserve records re¬ 
quired by Rule 31a-l so as to conform 
with Rule 3la-2. Parties other than 
banks or exchange members performing 
custodian, transfer agent, or dividend 
disbursing services must agree in writing 
that the related records are the property 
of the person required to maintain and 
preserve such records and will be sur¬ 
rendered promptly upon request. 

Section 32(a)(1) (15 U.S.C. 80a-32(a> 
(l)) of the Act prohibits a registered in¬ 
vestment company from filing with the 
Commission any certified financial state¬ 
ment without the independent account¬ 
ant having been selected by majority vote 
of the company's independent directors. 
However, the Rule exempts ANCSA Reg¬ 
istrants from the further requirements 
of Section 32(a) that the selection be 
ratified by the shareholders, that the 
accountant's tenure be terminable at the 
will of a majority of the sliareholders, 
and that the accountant's certificate be 
addressed to both the directors and the 
security holders. The Commission be¬ 
lieves that these additional requirements 
would not be meaningful in the case of 
ANCSA Registrants. 

Section 33 (15 U.S.C. 80a-33) of the 
Act requires registered Investment com¬ 
panies and affiliated persons who are de¬ 
fendants in civil actions brought by the 
investment company or by a security 
holder in a derivative capacity against 
an officer, director, investment adviser, 
trustee, or depositor of the company to 
file wtlh the Commission copies of all 
papers filed in such proceedings. The ap¬ 
plication of Section 33 of the Act will 
alert the Commission to the initiation, 
development and results of litigation In¬ 
volving the ANCSA Registrants and their 
insiders, W'hich might in turn have impli¬ 
cations under the securities laws. 

The foregoing paragraphs provide an 
outline of the major substantive provi¬ 
sions of the Act which would be made 
applicable to ANCSA Registrants as a 
result of amendments to the proposed 
rule. Interested persons are referred to 
the notice " originally proposing Rule 6c- 
2 for further textual explanation of the 
purposes of the Rule and of subjecting 
ANCSA Registrants to Sections 9, 17. 36. 


*• Investment Company Act R<1 No. 8251, 
February 26. 1074. 
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and 37. Interested persona are reminded 
of tile fact that the present proposed 
version of the Rule would embrace a 
number of other sections of the Act, some 
of which could have a substantive impact 
upon ANCSA Registrants,” but most of 
which are either enabling sections,* em¬ 
powering the Commission to take certain 
measures to enforce the Act, or general 
procedural • sections which are appro¬ 
priate to the overall administration of 
the Act. The applicability of these sec¬ 
tions to ANCSA Registrants and to mat¬ 
ters pertaining to ANCSA Registrants 
should not place additional burdens of a 
significant nature upon the Alaska Na¬ 
tive shareholders or affiliated persons of 
ANCSA Registrants. 

Rule 6c-2 is proposed pursuant to Sec¬ 
tions 6(c). 38(a). and 39 of the Act. 
Section 6(c) of the Act provides that 
the Commission by rule, regulation, or 
order may conditionally or uncondition¬ 
ally exempt any person, security, or 
transaction or any class of persons, secu¬ 
rities, or transactions from any provision 
or provisions of the Act if such exemp¬ 
tion is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
intended by the policy and provisions of 
the Act. Section 38(a) states, in part, 
that the Commission shall have the au¬ 
thority from time to time to make. Issue 
and amend such rules and regulations as 
are necessary or appropriate to the ex¬ 
ercise of powers conferred upon the Com¬ 
mission elsewhere in the Act. Section 39 
states in part that, subject to the Federal 
Register Act. rules and regulations of the 
Commission under the Act shall be effec¬ 
tive upon publication in the manner pre¬ 
scribed by the Commission. 

Commission Action 

Pursuant to the authority in sections 
6(c)* 38(a) and 39 of the Investment 
Company Act of 1940, the Securities and 
Exchange Commission proposes to 
amend f 270.6c-2 of Chapter n of Title 
17 of the Code of Federal Regulations by 
changing the present temporary regula¬ 
tion thereunder to read as follows: 

§ 270.(m- 2 Exemption for corporations 
organised pursuant to the Alaska 
Native Claims Settlement Act of 1971. 

Any corporation organized pursuant to 
the Alaska Native Claims Settlement Act 
of 1971 (‘‘ANCSA Corporation'* and 
‘Settlement Act*', respectively) shall be 
exempt from the following provisions of 
the Act: Sections 8(b). 11. 12, 13 14 
I5(b>. 15(d), 16, 18. 19. 20<b). 20(c), 
20(d). 21(a), 22, 23. 24. 26, 27, 28, 29. 
30(b)(1). 30(c). 30(f), 32(a)(2), 32(a) 
(3). 33(a)(4), 35(a), 35(b), and 35(c), 
and any rules adopted by the Commission 
under such sections. Such exemptive re¬ 
lief shall be available to any ANCSA Cor- 


eg., Sections 47-40 of the Act (15 
Ufi.C. 80n-47-'80a-49). 

e g.. Sections 41. 42, 43 and 46 of the 
Act (16 O S.C. 80 a- 41, aOa-42, 80*~43, and 
80a-46). 

•8ee. eg , Sections 38-40. 43, 44. 46. and 
50-63 of the Act (15 USC. 80*-38-80*-40, 
60a-43. 80a-44. 80a-46, and 0Oa-5O-8Oa-63). 


poratlon which registers with the Com¬ 
mission in the manner prescribed by Sec¬ 
tion 8(a) (“ANCSA Registrant*’) and 
shall take effect as of the date of such 
registration. In addition to the foregoing, 
the following special exemptions and In¬ 
structions shall be applicable to ANCSA 
Registrants: 

(a) ANCSA Registrants shall be ex¬ 
empt from the requirements of Section 
15(a> of the Act to the extent that it 
provides for approval of advisory agree¬ 
ments by majority vote of shareholders. 

(b> A transaction shall be exempt 
from the prohibitions of Sections 17(a) 
and 17(d), and Rule 17d-l under Sec¬ 
tion 17(d). provided that: 

(1) The amount of assets to be com¬ 
mitted by each ANCSA Registrant which 
is a party to the transaction is less than 
$50,000 in value: and 

(2) The board of directors of each 
ANCSA Registrant participating therein 
has determined that such participation 
will be fair and reasonable and does not 
involve any overreaching of Us share- 
Uplders and such determination meets 
the following conditions: 

(i) Where ail members of the board 
of an ANCSA Registrant are disinter¬ 
ested directors, as defined In paragraph 

(c) (1) of this section, the determination 
shall be made by majority vote of such 
directors: 

(11) Where one or more members of 
the board of directors of such ANCSA 
Registrant is not a disinterested director, 
such determination shall be made by a 
vote of the majority of the disinterested 
directors of such ANCSA Registrant and 
approved by a vote of a majority of the 
disinterested directors of the regional 
corporation for such ANCSA Registrant, 
and such regional corporation shall not 
be a party to the transaction: 

(ill) Where one or more members of a 
regional corporation is not a disinter¬ 
ested director, such corporation shall not 
be a party to a transaction exempted by 
this paragraph (b), notwithstanding the 
fact that every director of each village 
corporation participating in the transac¬ 
tion is a disinterested director; and 
further provided 

(iv) (A) The directors of an ANCSA 
Registrant voting with respect to a pro¬ 
posed transaction pursuant to the terms 
of this paragraph (b) shall request from 
each affiliated person of any ANCSA 
Registrants or from an affiliated person 
of such affiliated person, who is a party 
to such transaction such information as 
may reasonably be necessary to make the 
determination by each group of directors 
required by the terms of this section (b), 
and to evaluate such Information prior 
to making such determination: 

<B> Each such affiliated person, and 
each such affiliated person of such af¬ 
filiated person, shall hove received a 
certified copy of the determination made 
by each group of directors required by 
tills paragraph (b) prior to consumma¬ 
tion of the proposed transaction. 

(c> For the purpose of determining the 
availability of the exemption provided 
by paragraph (b) of this section: 

(1) The term “disinterested director" 
shall mean a director who has no direct 


or indirect financial interest in the pro¬ 
posed transaction for which the exemp¬ 
tion is sought other than by reason of 
his interest as a shareholder in an 
ANCSA Registrant. 

(2) The terms “village corporation' 
and “regional corporation*’ shall be as 
defined in the Settlement Act. 

(d) F6r purposes of Rules 17a-6 and 
17d-Kd) (5) under Section 17 of the Act 
the following special provisions shall 
apply with respect to transactions in¬ 
volving ANCSA Registrants: 

(1) The exemption provided by para¬ 
graph <a) of Rule 17a-6 shall be avail¬ 
able as if the ANCSA Registrant which 
Is a party to such transaction were a 
company principally engaged In the 
business of underwriting, fumishim: 
capital to industry, financing promo¬ 
tional enterprises, purchasing securities 
of issuers for which no ready market U 
In existence, and reorganizing companies 
or similar activities: 

(2) The exemption provided by Rule 
17a-6 and 17d-l(d> (5) shall be available 
without regard to whether or not an 
ANCSA Registrant, or a company it con¬ 
trols. commits In excess of 5% of its 
assets to a proposed joint enterprise 
within the meaning of such rule: 

(3) For purposes of both Rule 17a-6 
and Rule 17d-l(d)(5), where two or 
more ANCSA Registrants which are vil¬ 
lage corporations are parties to a pro¬ 
posed transaction, and would be deemed 
affiliated persona of each other only be¬ 
cause they are deemed controlled persons 
of the regional conx>raUon for the region 
In which they are located, such ANCSA 
Registrants shall not be deemed affiliated 
persons of each other provided (i> that 
such regional corporation does not own 
any securities issued by such ANCSA 
Registrants and (11) that any member of 
the board of directors of such regional 
corporation who owns any securities of 
such ANCSA Registrants Is disqualified 
from voting upon the proposed transac¬ 
tion. 

(e) An ANCSA Registrant which does 
not have total assets exceeding one mil¬ 
lion dollars and 500 or more shareholders 
shall be exempt from the requirements 
of 8ection 20(a) of the Act 

(f) An ANCSA Registrant which does 
not have total assets exceeding one mil¬ 
lion dollars and 500 or more sharcholdrr 
shall be exempt from the requirement- 
of Section 30(a) of the Act; however 
such Registrants shall file with the Com¬ 
mission certified copies of the audit re¬ 
ports required to be filed by 8eciion< 
7(o) and 8(c) of the Settlement Act. 

(g) An ANCSA Registrant having toUl 

assets exceeding one million dollars and 
500 or more shareholders shall be sub¬ 
ject to Section 30(a) of the Act and Rule 
30a-l(a) thereunder; for purpose* of 
complying with these requirements an 
ANCSA Registrant shall file its annual 
report with the Commission on Form N- 
5R, the form prescribed for small busi¬ 
ness investment companies, provided 
houxnvr. That instructions provided on 
Form N-5R under the heading “Instruc¬ 
tions As To Financial Statements” shall 
not apply to an ANCSA Registrant, and 
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the following Instructions shall be appli¬ 
cable In lieu thereol: An ANCSA Regis¬ 
trant subject to Section 30‘a) of the Act 
shall file the following financial state¬ 
ments with its annual report on Form 
N~ 5 R. all in accordance with the re¬ 
quirements of Regulation S-X: (1) a cer¬ 
tified balance sheet or statement of assets 
and liabilities as of the close of the fiscal 
year; (2» certified statements of Income 
and expense, realized and unrealized 
gain or loss on Investments, and changes 
in net assets, each as required by Rules 
6-04, 6~05, 6-06. and 6-08 of Regulation 
S-X, respectively: (3) a certified consoli¬ 
dated balance sheet of the ANCSA Regis¬ 
trant and its subsidiaries as of the close 
of the fiscal year of the registrant, in 
accordance with Rule 6-02 of Regulation 
S-X; <4> certified consolidated state¬ 
ments of Income and expense, realized 
and unrealized gain or lass on invest-* 


ments. and changes in net assets for the 
registrant and its subsidiaries, consoli¬ 
dated for the fiscal year, each os speci¬ 
fied in Rules 6-04. 6-05. 6-06. and 6-08 
of Regulation S-X, respectively; and (5) 
the financial statements for each subsid¬ 
iary not consolidated which would be 
required if the subsidiary were itself a 
registrant. 

<h> Ail ANCSA Registrants shall be 
exempt from the requirements of Sec¬ 
tion 30(d) and Rule 30d-l thereunder 
to the extent that such section, together 
with such rule, require reports to be 
transmitted to shareholders of an 
ANCSA Registrant more than once an¬ 
nually. 

Non: Additional rellaf from the Act cover¬ 
ing the period from December 18. 1071 until 
the adoption of the present rule Is available 
pursuant to temporary Rule 8o-2(T) to any 
ANCSA Corporation which was registered In 
the manner prescribed by Section 8(a) and 
remained no registered during the effective¬ 
ness of euch temporary rule. 




11825 

'Sections 8(c). 38(a). 38, 54 Stat. 800. 841. 
842. Id USC. 80a 0'c). 80a-38(a). 80ft-38) 

All interested persons are invited to 
submit views and comments with respect 
to proposed Rule 6c-2. in writing, to 
George A Fitzsimmons, Secretary. Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. on or before Oc¬ 
tober 1, 1975. All communications with 
respect to this matter should refer to 
File No. S7-514. Such communication* 
will be available for public inspection. 
Information on the Commission's adop¬ 
tion of temporary Rule 6c-2(T) is found 
elsewhere in this issue of the Federal 
Register. 

By the Commission. 

fstALl George A. Fitzsimmons, 

Secretary. 

August 22, 1975. 

|PR Doc 75-23848 Piled 9-«-75;8:45 amj 
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This toction of th# FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority. Filing of petitions and application* 
end agency statements of organisation and functions are examples of documents appearing In this section. 


DEPARTMENT OF DEFENSE 

Department of the Army 

ARMED FORCES EPIDEMIOLOGICAL 
BOARD 

Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
IPX*. 92-463), announcement is made of 
the following committee meeting: 

An ad hoc 8tudy Team operating as a 
subcommittee of the Armed Forces Epi¬ 
demiological Board will meet 26 Septem¬ 
ber 1075 in Room 1E235. Forrestal Build¬ 
ing. Washington, DC. from 0900 to 1600 
hours. The purpose of the meeting is to 
review the current US Army Medical 
Department physical examination policy 
and to provide advice regarding the scope 
of periodic physical examinations for ac¬ 
tive duty Army personnel. The proposed 
agenda includes a discussion of current 
policy and procedures, proposed addi¬ 
tional screening procedures and the de¬ 
velopment of improved health mainte¬ 
nance programs. 

This meeting is open to the public, but 
limited by space accommodations. 

Any Interested person may attend, ap¬ 
pear before, or file statements with the 
committee at the time and in the manner 
permitted by the committee. Interested 
persons wishing to participate should ad¬ 
vise the Executive Secretary, AFEB In 
writing, prior to the meeting, at the fol¬ 
lowing address: Executive Secretary, 
AFEB. Room 1B472 Pentagon, Washing¬ 
ton, D.C. 20310. 

Duane G Erickson, 

LTC. MSC, USA . 

Exccutix* Secretary. 

August 28. 1975. 

[FR Doc.75-23851 Filed 0-5-75:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

|Dockets Nos. 161. 222. and 224) 

YAKIMA TRIBES OF INDIANS OF THE 
YAKIMA RESERVATION 

Notice of Public Hearing Regarding Use or 
Distribution of Indian Judgment Funds, 
Claims 

September 4, 1975. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. 

Notice is hereby given in accordance 
with provisions of the Use or Distribu¬ 
tion of Indian Judgment Funds Act of 
October 19, 1973 (Public Low 93-134), 
that a public hearing will be held be¬ 


ginning at 2 pm. on September 27. 1975, 
at the Toppeni&h Community Center, 
ToppcnLsh, Washington, on a proposed 
plan leading to a recommendation to be 
made to the Congress regarding the use 
and/or distribution of monies awarded 
to the Yakima Tribes of Indians of the 
Yakima Reservation in Dockets 161, 222, 
and 224. 

A copy of the proposed plan for use 
and/or distribution of these Judgment 
monies will be made available on request 
by the Area Director, Bureau of Indian 
Affairs, Portland Area Office. P.O. Box 
3785, Portland. Oregon 97208, or the Su¬ 
perintendent, Bureau of Indian Affairs, 
Yakima Agency. P.O. Box 632, Toppen- 
ish. Washington 98948. 

Individuals or organizations may ex¬ 
press their oral or written views by ap¬ 
pearing at this hearing, or they may 
submit written comments for inclusion 
in the official record of the hearing to 
the Area Director at the above address 
by October 4.1975. 

Morris Thompson, 
Commissioner of Indian Affairs. 

|FR Doc 75-23053 Filed 9-5-75:8 45 ami 


Bureau of Land Management 

ROSEBURG DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Bureau 
of Land Management, Roseburg District 
Multiple Use Advisory Board will meet 
at 9 a m., on October 2,1975. at the Rose¬ 
burg District Office, 777 NW. Garden 
Valley Boulevard. Roseburg. Oregon. 

The agenda will include a review of 
the Advisory Board Charter, election of 
officers, status reports of major district 
programs and review of proposed SBA 
set-aside Umber sale programs. 

The meeting will be open to the public 
insofar as seaUng is available. Time will 
be available for brief statements from 
members of the public, but those wish¬ 
ing to make oral statements must in¬ 
form the chairman In writing prior to 
the meeting. Interested persons may flic 
a written statement with the Board for 
its consideration. They should be sent to 
Chairman, District Advisory Board, in 
care of the District Manager. Bureau of 
Land Management, 777 NW. Garden 
Valley Boulevard, Roseburg, Oregon 
97470. 

William R. Rouse, 
Acting Roseburg District Manager . 

August 27, 1975. 

(FR DOC.75-23852 Filed 9-5-75:8:46 am] 


Geological Survey 

KNOWN GEOTHERMAL RESOURCES 
AREA 

Vulcan Hot Springs, Idaho 

Pursuant to the authority vested in 
the Secretary of the Interior by Sec 21 
<a> of the Geothermal Steam Act of 1970 
<84 Stat. 1566. 1572; 30 U.S.C. 1020', 
and delegations of authority In 220 De¬ 
partmental Manual 4.1 H. Geological 
Survey Manual 220.2.3, and Conservation 
Division Supplement «Geological Survey 
Manual) 220.2.1 O, the following de¬ 
scribed lands are hereby defined as the 
Vulcan Hot Springs Known Geothermal 
Resources Area, effective February l 
1974: 

(12) Idaho 

VULCAN HOT SPRINGS KNOWN GBOTHIXMU 
RESOURCES AREA ROHR MERIDIAN, IDAHO 

T. 14N.R.6E, 

Sec. 1.SWV4: 

Sec. 2. All; 

Sec. 3. SE»4; 

See. 9. All; 

Sec. 10. All; 

Sec. II, All; 

Sec. 12. WV4: 

Sec. 13, NW' 4 . 

Sec. 14, NVi: 

Sec. 15. NB»4. 

The area described aggregate* 3.835.H 
mere#, more or less. 

Dated: August 1,1975. 

Willard C. Gere. 
Conservation Manager 
Western Regicr,. 
|FR Doc.75 23020 Filed 0-8-75:8:45 am| 


National Park Service 

GATEWAY NATIONAL RECREATION AREA 
BROOKLYN. NEW YORK 

Notice of Meeting 

Notice Is hereby given that the procesa 
of developing a master plan for Gateway 
National Recreation Area will continue 
on Wednesday, October 1st at 7:30 p m. 
with a workshop at Floyd Bennett Field 
Bldg. 272, Flatbu&h Avenue, Brooklyn. 
New York. Additional Workshops will be 
held: 

Saturday. October 4th—1:00 p.m —Sandy 
Hook Chapel, Fort Hancock. Sandy Hn>k, 
NJ. 

Wednesday, October 8th—7:30 p.m —Staten 
Island Conf. Room, Great Kill* Park, Sueen 
Island. K.Y. 

Thursday, October 0th—7:30 pjn. —Howard 
Johnsons, Route 1 A 0, Haynes Street. Kex- 
ark, NJ. 

Saturday. October 11th—1:00 pjn— Fort 
« Tilden Chapel Bldg., Breezy Point, NY. 
Tuesday. October 14th—7:30 pm— City 
Unlv. of New York, Graduate School. 33 
West 42nd 8treet, New York City. 
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The workshops will provide an oppor¬ 
tunity for public suggestions, ideas and 
comments on the management and de¬ 
velopment of the Recreation Area. The 
information gained from these work¬ 
tops will be used by the National Park 
Service in preparing a draft master plan 
for Gateway. The public will be given 
additional opportunities for review as the 
plan develops. 

Copies of basic information relating 
to Gateway National Recreation Area 
and a set of management objectives are 
available upon request from the Public 
Involvement Office, Gateway National 
Recreatiqn Area. Floyd Bennett Field 
11234. The Superintendent's telephone 
number is 212-252-8104. 

Dated: August 19.1975. 

Denis P. Galvin, 

Acting Regional Director . 
North Atlantic Region . 
|FR Doc 75-23928. Filed 9-*-75;8:45 am) 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

VOTING RIGHTS ACT AMENDMENT OF 
1975 

Determinations Under Title III 

In accordance with the requirements 
of Section 203 of the Voting Rights Act 
of 1965 ( 42 U.S.C. 1973. et seq.. as 
amended by the Voting Rights Act 
Amendment of 1975, Public Law 94-73) 
the Bureau of the Census has determined 
that the political subdivisions in the fol¬ 
lowing table have more than five percent 
of their citizen population of a specified 
language minority group and meet the 
requirement for coverage under Title in 
of the Act Amendment for that minority. 
Determinations for additional subdivi¬ 
sions In these and other States will ap¬ 
pear In later issues of the Federal Regis¬ 
ter. 

Dated: September 3. 1975. 

Vincent P. Barabba. 

Director . 

Bureau of the Census. 

Gtato or Political Svitoxyiaions Covered 
Under Trrui III. or Tint Votino Rights Act 
Aucndmknt or 1975 

State or Political Specified language 
Subdivision minority » 

Alaska (statewide) .._ Native Alaskans. 

Ari/wna (statewide)._ Spanish. 

Apache County. _.... American Indian 

Cochise County _ Spanish. 

Coconino County__ American Indian. 

Spanish. 

Cilia County........... Do. 

Graham County___ Spanish. 

Greenlee County __ "Do. 

LUrtcope County_ Do. 

NaYAjo County_ American Indian. 

Span lab. 

Pima County__ Spanish. 

Pinal County_..... American Indian. 

8panlah. 

Santa Crus County _ _ Spanish. 

Yuma County.._... Do. 

California (Statewide)_ Do. 

Alameda County_ Do. 

Coiusa County ____ Do. 

Presno County_ Do. 

imperial County _ Do. 

footnote at end of table. 


State or PxAitical Specified language 

Subdivision minority * 

Inyo County- —_— American Indian. 

Kern County - Spanish. 

Kings County—.- Do. 

I»* Angeles County- Do. 

Madera County- Do. 

Merced County—.—- Do. 

Monterey County...... Do. 

Orange County- Do. 

Riverside County-— Do. 

Sacramento County.—. Do. 

Son Benito County.... Do. 

8 ao Bernardino County Do 

San Diego County- Do 

San Francisco County— Spanish, 

Chinese. 

San Joaquin County... Spanish. 

San Luis Obispo Do. 

County. 

San Mateo County- Do. 

Santa Barbara County - Do. 

Santa Clara County- Do. 

Stanislaus County- Do. 

Tulare County- Do. 

Tuolumne County- Do. 

Ventura County- Do. 

Yolo County-—- Do. 

Colorado (Statewide)..— Do. 

Adams County—— Do. 

Alamosa County- Do. 

Archuleta County- Do. 

Bent County...—.... Do. 

Conejos County——... Do. • 

Cofitllla County-- Do. 

Crowley County—.— Do. 

Denver County...*.—. Do. 

Eagle County- Do. 

El Paso County.—...— Do. 

Fremont County..—— Do. 

Huerfano County.—... Do. 

Jaclcaon County-... Do. 

Lake County--— Do. 

La Plata County_ Do. 

Las Animas County..— Do. 

Mesa County- Do. 

Montexuma County..— Do. 

Montrose County..—.. Do. 

Morgan County-- Do. 

Otero County- Do. 

Prowers County-- Do. 

Pueblo County—_ Do. 

Rio Grande County— Do. 

Saguache County-- Do 


San Juan County. 
Weld Oounty. 
Connectlcut 


Do. 

Do. 


Bridgeport town-- 

Spanish 

Florida 

Dade County-- 

Spanish 

Hardee County-- 

Do. 

Hillsborough County.. 

Do. 

Monroe County.—..... 

Do. 

Louisiana 

St. Bernard Parish.... 

Spanish 

Minnesota 

Beltrami County-- 

American Indian 

Casa County.. . 

Do. 

Mahnomen County.... 

Do. 

Mississippi 

Neshoba County— 

American Indian 

New York 

Bronx County-.... 

Spanish 

Kings County- 

Do. 

New York County-- 

Do. 

North Carolina 

Hoke County-—-- 

American Indian 

Jackaoo County—.... 

Do. 

Robeson County- 

Do. 

Swain County-— 

Do. 

Oregon 

Jefferson County.—... 

American Indian 

Malheur County- 

Spanish 

Texas (statewide) 

Andrews County—.... 

Spanish 

Aransas County-.—.- 

Do. 

Atascosa County— 

Do. 

Bailey County-- 

Do. 


State or Political Specified language 

Subdivision minority » 

Bastrop County-- Spanish. 

Bee County-—... Do. 

Bell County———- Do. 

Bexar County-- Do. 

Blanco County_ Do. 

Borden County—...... Do. 

Bra/or la County-- Do. 

Brazos County—- Do. 

Brewster County-- Do. 

Briscoe County-— Do. 

Brooks County- Do. 

Burleson County...— Do. 

Caldwell County-- Do. 

Calhoun County- Do. 

Cameron County—... Do. 

Castro County...—*. Do. 

Cochran County- Do. 

Coke County.—-- Do. 

Colorado County—... Do. 

Comal County- Do. 

Concho County.—-Do. 

Cottle County- Do. 

Crockett County-— Do. 

Crofeby County-- Do. 

Culberson County.—.. Do. 

Dallam County-- Do, 

Dawson County...—- Do. 

Deaf Smith County— Do. 

De Witt County- Do. 

Dimmit County- Do. 

Duval County- Do. 

Ector County-- Do. 

Edwards County-- Do. 

Ellis County-— Do. 

El Paso County.._- Do. 

Foils County.__ Do. 

Fisher County-Do. 

Floyd County-. Do. 

Foard County— - — Do. 

Fort Bend County-Do. 

Frio County-- Do. 

Gaines Couuty-- Do. 

Galveston County—— Do. 

Garza County- Do. 

Glasscock County- Do. 

Goliad County- Do 

Gonzales County - — Do. 

Grimes County- Do. 

Guadalupe County.... Do. 

Hale County-— Do. 

Hansford County-—. Do. 

Harris County.——— Do. 

Haskell County-- Do. 

Hays County- Do. 

Hidalgo County- Do. 

Hockley County- Do. 

Howard County....... Do. 

Hudspeth County- Do. 

Jackson County.——.. Do. 

Jeff DavU County—... Do. 

Jim Hogg County- Do. 

Jim Wells County- Do. 

Jones County-— Do. 

Kitrnes County- Do. 

Kendall County-— Do. 

Kenedy County—— Do. 

Kerr County_—... Do. 

KUnble County—.—. Do. 

Kinney County- Do. 

Kleberg County..—... Do. 

Lamb County-- Do. 

Lampasas County-- Do. 

La Salle County-— Do. 

Live Oak County_... Do. 

Lubbock County-— Do. 

Lynn County_—.... Do. 

McCulloch County— Do. 

McMullen County-- Do. 

Martin County-— Do. 

Mason County—.—. Do. 

Matagorda County. — Do. 

Maverick County.—— Do. 

Medina County-- Do. 

Menard County__ Do. 

Midland County.——- Do. 
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State, or Political Specified language 

Subdivision 

minority 1 

Milam County. 

Spanish 

Mitchell County_ 

Do. 

Nolan County.._ 

Do. 

Nueces County- 

Do. 

Pnrmer County- 

Do. 

Pecos County.._.... 

Do. 

Presidio County.__ 

Do. 

Real County... 

Do. 

Reeves County- 

Do. 

Refugio County__ 

Do. 

Robertson County_ 

Do. 

Runnels County...... 

Do. 

Ban Patricio County.. 

Do. 

San Saba County_ 

Do. 

Schleicher County..._ 

Do. 

Scurry County,-.. 

Do. 

Sherman County- 

Do. 

Starr County. 

Do. 

Sterling County___ 

Do. 

8 utton County- 

Da 

Swisher County__ 

Do. 

Taylor County—-- 

Do. 

Terrell County- 

DO. 

Terry County._.... 

Do. 

Tom Green County.... 

Do. 

Travis County-- 

Do. 

Upton County. 

Do. 

Uvalde County. 

Do. 

Val Verde County- 

Do. 

Victoria County.. 

Do. 

Word County_ 

Do. 

Webb County-..... 

DO. 

Wharton County...... 

Do. 

Willacy County- 

Do. 

Williamson County- 

Do. 

Wilson County...-- 

Do. 

Winkler County...- 

Do. 

Yoakum County..- 

DO. 

Zapata County- 

Do. 

Zavala County-— 

DO. 

Virginia (none) 

Washington 

Adams County....- 

Do. 

Columbia County-- 

Do. 

Ferry County- 

American Indian 

Grant County._... 

Spanish 

Okanogan County..... 

American Indian 

Yakima County- 

Spanish 

Wyoming 

Carbon County-- 

Do. 

Fremont County...... 

American Indian 

Laramie County- 

Spanish 

Sweetwater County—. 

Do. 


* Generally Jurisdiction* in which more 
than 6 percent of the citizen population are 
members of a language minority and the il¬ 
literacy rate Ls greater than the national rate. 

JFK Doc 75 23861 Filed 0-8-76:8:45 am) 


Domestic and International Business 
Administration 

IMPORTERS’ TEXTILE ADVISORY 
COMMITTEE 

Public Meeting 

The Importers’ Textile Advisory Com¬ 
mittee will meet at 10:30 ojil on Octo¬ 
ber 16, 1075. in Room 6802. Department 
of Commerce. 14th & Constitution Ave¬ 
nue. N.W., Washington, D.C. 20230. 

The Committee, which is comprised of 
20 members, was established by the Sec¬ 
retary of Commerce on August 13, 1963 
to advise U.S. Government officials of 
the effects on import markets of cotton, 
wool and man-made fiber textile agree¬ 
ments. 


The agenda for the meeting is as fol¬ 
lows: 

1. Review of import trends. 

2. Implementation of textile agree¬ 
ments. 

3. Report on conditions in the do¬ 
mestic market. 

4. Otlier business. 

A limited number of seats will be avail¬ 
able to the public. The public will be per¬ 
mitted to file written statements with 
the Committee before or after the meet¬ 
ing. To the exent time is available at the 
end of the meeting, the presentation of 
oral statements will be allowed. 

Copies of the minutes of the meeting 
will be made available on written request 
addressed to the Office of Textiles. Room 
2815, U.S. Department of Commerce, 
14th & Constitution Avenue, N.W., Wash¬ 
ington. D.C. 20230. 

Further Information concerning the 
Committee may be obtained from 
Arthur Garel. Director. Office of Tex¬ 
tiles, Main Commerce Building. UB. De¬ 
partment of Commerce, Washington, 
D.C. 20230, telephone 202-067-5078. 

Dated: August 20,1975. 

Alan Polawsky, 
Deputy Assistant Secretary for 
Resources and Trade Assistance . 

|FR Doc.75- 23903 Filed 9-8-75:8:45 am) 


MANAGEMENT-LABOR TEXTILE 
ADVISORY COMMITTEE 

Public Meeting 

The Management-Labor Textile Ad¬ 
visory Committee will meet at 2:00 p.m. 
on October 15. 1975 and November 19, 
1975, In Room 6802. Department of Com¬ 
merce, 14th & Constitution Avenue, 
N.W., Washington. D.C. 20230. 

The Committee, which is comprised of 
40 members, was established by the Sec¬ 
retary of Commerce on April 23, 1962 to 
advise U.S. Government officials on prob¬ 
lems and conditions in the textile and 
apparel industry and furnish informa¬ 
tion on world trade in textiles and 
apparel. 

The agenda for each meeting will be as 
follows: 

1. Review of import trends. 

2. Implementation of textile agree : 
ments. 

3. Report on conditions In the domes¬ 
tic market 

4. Other business. 

A limited number of seats will be avail¬ 
able to the public. The public will be 
permitted to file written statements with 
the Committee before or after each 
meeting. To the extent time is available 
at the end of the meetings, the presenta¬ 
tion of oral statements will be allowed. 

Copies of the minutes of the meetings 
will be made available on written re¬ 
quest addressed to the Office of Textiles, 
Room 2815, U.S. Department of Com¬ 
merce, 14th & Constitution Avenue, N.W., 
Washington, D.C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 


Garel. Director, Office of Textiles, Main 
Commerce Building. US. Department of 
Commerce. Washington, D.C. 20230 tele¬ 
phone 202-967-5078. 

Dated: August 20,1975. 

Alan Polansky. 
Deputy Assistant Secretary for 
Resources and Trade Assistance 
(PR Doc.75-23904 Filed 9-8-75;8:45 am | 


National Bureau of Standards 
FABRICS FOR BOOK COVERS 

Voluntary Product Standard; Action on 
Proposed Withdrawal 

In accordance with section 10.12 of the 
Department*5 “Procedures for the De¬ 
velopment of Voluntary Product Stand¬ 
ards” (15 CFR Part 10. as revised: 35 
FR 8349 dated May 28, 1970), notice Is 
hereby given of the withdrawal of Volun¬ 
tary Product Standard PS 9-68, "Fabrics 
for Book Covers." 

It has been determined that this stand¬ 
ard is technically inadequate, no longer 
used by the Industry and that revision 
would serve no useful purpose. The sub¬ 
ject matter of PS 9-68 is adequately 
covered by Book Manufacturers’ Insti¬ 
tute BMI-675, “Fabrics for Book Covers.” 
This action is taken in furtherance of the 
Department’s announced intention: as 
set forth In the public notice appearing 
in the Federal Register of May 2. 1975 
(40 FR 19225) to withdraw this stand¬ 
ard. 

The effective date for the withdrawal 
of this standard will be November 10, 
1975. This withdrawal action terminates 
the authority to refer to this standard as 
a voluntary standard developed under 
the Department of Commerce procedures. 

Ernest Ambler. 

Acting Director. 

September 3, 1975. 

|FR Doc.75 23827 Filed 9-8-75:8:45 am) 


INSTANT NONFAT DRY MILK 

Intent To Withdraw Voluntary Product 
Standard 

In Accordance with section 10.12 of die 
Department's “Procedures for the De¬ 
velopment of Voluntary Product Stand¬ 
ards" (15 CFR Part 10. os revised; 35 
FR 8349 dated May 28, 1970>, notice Is 
hereby given of the intent to withdraw 
Voluntary Product Standard PS 37-70. 
“Package Quantities of Instant Nonfat 
Dry Milk.” 

It has been tentatively determined 
that the standard is no longer generally 
used by the industry and that revision of 
this Voluntary Product Standard would 
serve no useful purpose. 

Any comments or objections concern¬ 
ing the intended withdrawal of this 
standard should be made in writing to 
the Standards Development Services 
Section, National Bureau of Standards, 
Washington, DC. 20234, on or before 
October 9. 1975. The effective date of 
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withdrawal, if appropriate, will be not 
less than 60 days after the final notice 
ol withdrawal. Withdrawal action term¬ 
inates the authority to refer to a pub¬ 
lished standard as a voluntary standard 
developed under the Department of Com¬ 
merce procedures from the effective date 
of withdrawal* 

Ernest Ambler. 

Acting Director . 

September 3. 1975. 

[PR Doc.75-23656 Filed 9-5-76:8:45 ami 


National Oceanic and Atmospheric 
Administration 

MARINE PETROLEUM AND MINERALS 
ADVISORY COMMITTEE 

Supplemental Notice of Open Meeting 

As was previously announced the 
meeting of the Marine Petroleum and 
Minerals Advisory Committee (the 
“Committee") , which was planned for 
July 22-23. 1975. will be held from 9:00 
anv until 4:30 pjn. on September 22. 
1975 and from 9:00 n.m. until 12 noon on 
September 23. 1975 in Room 6802 of the 
Department of Commerce Building. 14th 
Street between E and Constitution Ave¬ 
nue NW.. Washington. D.C. 

The meeting will be open for public 
observation and approximately 35 seats 
will be available for the public on a first- 
come. first-served basis. Although ad¬ 
vanced notification la not required, be¬ 
cause of building security procedures the 
public Is required to notify the Executive 
Secretary (whoso name, address, and 
telephone number are given below) of 
their attendance plans by 4:00 p.m. on 
September 18. 1975 to facilitate access. 

The Committee was established to ad¬ 
vise tiie Secretary of Commerce on mat¬ 
ters pertinent to the Department of Com¬ 
merce's responsibilities related to marine 
petroleum and marine minerals re¬ 
sources, on means to facilitate coopera¬ 
tion between the private sectors and 
government in these matters, and on re¬ 
lated Law of the Sea affairs. The mem¬ 
bers represent the industrial, labor, 
academic, legal, environmental and eco¬ 
nomic sectors concerned with the man¬ 
agement, use. conservation and develop¬ 
ment of marine petroleum and marine 
minerals resources. 

Included In the matters for considera¬ 
tion. and the approximate times for their 
consideration are as follows: 

September 22. i975 

9:00—Welcoming Remarks, Announce¬ 

ments, and Chairman's Report on 
Actions Taken with Respect to the 
Committee's March Recommenda¬ 
tions. 

9:15 —Law of the Sea and the Report of the 
Working Group on International 
Ocean Investment Conditions (In¬ 
cluding Discussion and Proposed 
Committee Actions), 
to :CC— Coffee Break. 

10 : 15 —Continue Consideration of the Topic. 
11:34—for Lunch. 

1:00—Report of the Working Group on Im¬ 
pacts of Offshore OU and Oos 
Development. Discussion, and Pro¬ 
posed Committee Actions. 


2:30—Remarks to the Committee by the 
Secretary of Commerce. 1 
3:30—Resume Consideration of Working 
Group Report. 

4:30—Adjourn for the Day. 

SsrTXMHEK 23. 1975 

9:00—Opening Remarks and Announce¬ 
ments. 

9:05—Report on the Deep Ocean Mining 
Environmental Study (DOMES). 

—Introduction. 

—DOMES Plans and Accomplish¬ 
ments. 

—Discussions. 

10:15—Coffee Break. 

10:30—NOAA Marine Hard Minerals Initia¬ 
tive. 1 

11:15—Topics Suggested by Members and 
Plana for Next Committee Meeting. 
12:00—Adjourn. 

Interested persons may submit written 
statements relevant to the Committee's 
areas of interest before or after the 
meeting or by mailing such statements 
to the Executive Secretary at the address 
below. 

Inquiries regarding the Committee or 
the meeting may be directed to the Ex¬ 
ecutive Secretary. Amor L. Lane, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration (MR3), 6010 Executive Boule¬ 
vard, Rockville. Maryland 20652 (Tele¬ 
phone: 301-496-6323). 

T. P. Oleiter. 

Assistant Administrator for Ad¬ 
ministration. National Oce¬ 
anic and Atmospheric Admin¬ 
istration. 

September 2.1975. 

I PR Doc.75-23826 Fllod 9-8-75:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse and Mental Health 
Administration 

EMPLOYEES OF THE LABORATORY OF 
SOCIOENVIRONMENTAL STUDIES, NA¬ 
TIONAL INSTITUTE OF MENTAL 
HEALTH, ET AL 

Research on the Use and Effect of Drugs; 

Authorization of Confidentiality 

Pursuant to the authority vested in 
the Secretary of Health. Education, and 
Welfare by section 303(a) of the Public 
Health Service Act (42 UJS.C. 242a(a)) 
all persons who— 

L Are employed by the Laboratory of 
Socio-Environmental Studies. National 
Institute of Mental Health and the Na¬ 
tional Opinion Research Center of the 
University of Chicago, and 
2. Have, in the course of such employ¬ 
ment. access to information which would 
identify individuals who are the subjects 
of the research on the use of drugs con¬ 
ducted pursuant to the Department of 
Health. Education, and Welfare con¬ 
tracts numbered PHS-43-64-58 and 
HSM-42-73-202 <IR), pertaining to the 
study and follow-up study referred to as 
Social and Psychological Correlates of 
Occupational Positions or as Occupa¬ 
tional Conditions and Psychological 


1 Topic In addition to agenda published 
earlier. 


Functioning, arc hereby authorized to 
protect the privacy of the individuals who 
are the subjects of such research by with¬ 
holding from all persons not connected 
with the conduct of such research the 
names or other identifying characteris¬ 
tics of such Individuals. 

As provided In section 303<a) of the 
Public Health Service Act (42 U.S.C. 242a 
(a)): 

Persona so authorized to protect the pri¬ 
vacy of such Individuals may not be com¬ 
pelled in any Federal, State, or local dvU. 
criminal, administrative, legislative, or other 
proceedings to Identify such Individuals. 

This authorization does not authorize 
employees of the National Opinion Re¬ 
search Center of the University of Chi¬ 
cago to refuse to reveal the names or 
other identifying characteristics of in- 
viduals who are the subjects of the 
research conducted pursuant to the De¬ 
partment of Health. Education, and Wel¬ 
fare contracts numbered PHS-43-64-58 
and HSM-42-73-202 <IR> to qualified 
personnel of the Department of Health, 
Education, and Welfare for the purpose 
of management or financial audits or 
program evaluation. Such personnel will 
hold any identifying information so ob¬ 
tained strictly confidential In accordance 
with 42 CFR 1.103. 

This authorization is applicable to all 
information obtained pursuant to 
DHEW contracts numbered PHS-43-64- 
58 and HSM-42-73-202 (IR> which 
would identify individuals who are the 
subjects of the research conducted un¬ 
der such contracts. 

Dated: August 18,1975. 

Bertram S. Brown, 
Director. National Institute 
of Mental Health . 

Dated: August 22.1975. 

Robert L. DuPont, 
Director. National Institute % 
on Drug Abuse. 

Dated: August 26.1975. 

Robert W. Brown, 
Acting Administrator. Alcohol . 
Drug Abuse, and Mental 
Health Administration . 

IFR Doc 75-23911 Filed 9-6-75:8:45 am] 


Food and Drug Administration 

PANEL ON REVIEW OF CARDIOVASCULAR 
DEVICES 

Availability of Panel Report 

In accordance with the provisions of a 
notice to manufacturers concerning 
medical device classification procedures, 
published In the Federal Register of 
May 19. 1975 (40 FR 21848), the Food 
and Drug Administration announces the 
availability of the Report of the Cardio¬ 
vascular Panel's Classification Results. 
This report contains the tentative clas¬ 
sification conclusions of the Cardiovas¬ 
cular Panel and includes a list of the 
products reviewed, the answers to the 
classification logic scheme questions, and 
the recommended classification for each 
product. 
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Copies of this report are available 
upon request from the office the Hear¬ 
ing Clerk, Pood and Drug Administra¬ 
tion, Hm. 4-65, 5600 Fishers Lane, Rock¬ 
ville. MD 20852. In addition, this report 
has been placed on public display at the 
office of the Hearing Clerk and may be 
viewed at that office during working 
hours Monday through Friday. 

Dated: September 2,1975. 

Sam D. Finz. 

Associate Commissioner 
for Compliance. 

I PR Doc.76-23830 Piled 0-8 75; 8:45 am] 


PANEL ON REVIEW OF SEDATIVE, TRAN¬ 
QUILIZER, ANO SLEEP AJO DRUGS 

Rescheduling 

Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 (Pub. 
L. 92-463. 86 8tat. 770-776 <5 U.aC. App. 
1 )), the Food and Drug Administration 
announced In a notice published in the 
Federal Register of August 20, 1975 (40 
FR 36403 > public advisory committee 
meetings and other required information 
In accordance with provisions set forth 
in section 10<a) (1) and (2) of the act. 

Notice is hereby given that the meet- 
bag of the Panel on Review of Sedative. 
Tranquilizer, and Sleep Aid Drugs 
scheduled for September 18 and 19, 1975. 
has been rescheduled for September 29 
and 30. 1975. Conference Rm. L, Park- 
lawn Bldg., 5600 Fishers Lane. Rockville, 
MD. at 9 am. 

Dated; September 2,1975. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

IFR Doc.75 23841 Filed 9 8-76:8:45 am] 


Office of Education 

COMMUNITY EDUCATION ADVISORY 
COUNCIL 

Change of Site for Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, Pub. L. 
92-463, the notice published on page 
36414 of the Fxdkeal Register of August 
20, 1975, Is amended in the following 
manner. The public meeting of the Com¬ 
munity Education Advisory Council will 
be held September 14 and 15, 1975, at the 
U.S. Office of Education, 400 Maryland 
Avenue 8W., Room 4173. Washington, 
D.C., except for the Sunday meeting from 
8:00 pm. to 10:00 pm., which will be 
held in the Ohio Room of the Statler 
Hilton. 16 and K Street NW„ Washing¬ 
ton. D.C. The remaining times and dates, 
and the meeting agenda will remain the 
same. All sessions are open to the public. 

Signed at Washington. D.C., on Sep¬ 
tember 3,1975. 

Juui Englund, 

Director, 

Community Education Program. 

IPR Doc.75-28867 Piled 8-8-75:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Salas 
Registration 

| Docket No. N-75-423J 

AMERICAN CAPITAL LAND CORP. 

Notice of Hearing 

In the matter of American Capital 
Land Corporation d/b/a Gulf Park 
Estates OILStt No. 0-2756-28-49, Doc. 
No. 75-96-13. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160<d> Notice is hereby given 
that: 

1. American Capital Land Corporation 
d b/a Gulf Park Estates, D. C. ArmbrusU 
President. Its officers and agents, here¬ 
inafter referred to as '‘Respondent/* be¬ 
ing subject to the provisions of the Inter¬ 
state Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1701 et 
seq.). received a Notice of Proceedings 
and Opportunity for Hearing issued July 
16, 1975, which was sent to the developer 
pursuant to 15 U.8.C. 1706(d), 24 CFR 
1710.45(b)(1) and 1720.125 informing 
the developer of information obtained by 
the Office of Interstate TatwI Sales 
Registration alleging that the Statement 
of Record and Property Report for 
American Capital Land Corporation, 
located In Jackson County. Mississippi, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired to be stated therein or necessary to 
make the statements therein not mislead¬ 
ing. 

2. The Respondent filed an Answer re¬ 
ceived August 8. 1975. in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth In the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast. In Room 7146, Depart¬ 
ment of HUD, 451 7th Street, 6.W.. 
Washington, D.C., on Optober 1, 1975. at 
10:00 am. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150. Washington, DC,. 
20410 on or before September 17, 1975. 

6. The Respondent Is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 


Tills Notice shall be served upon the 
Respondent forthwith pursuant to ^4 
CFR 1720.440. 

By the Secretary. 

James W. Mast 
Administrative Law Judge 

| PR Doc.75-23012 Plied 0-8-75:8:45 wnj 

7 Docket No. N-75-4211 

GROVELAND HIGHLANDS 
Notice of Hearing 

In the matter of Groveland Highlands. 
OILSR No. 0-1419-09-402 Doc No Y- 
919-IS. 

Pursuant to 15 UJ3.C. 1706<d) and 24 
CFR 1720.160(d) Notice Is hereby given 
that: 

1. Groveland Highlands. Oscar Bur- 
stein. Its officers and agents, hereinafter 
referred to as "Respondent/' being *ub- 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act -Pub. 
Law 90-448) (15 U.S.C. 1701 et seq ). wu 
served a Notice of Proceedings and Op¬ 
portunity for Hearing Issued July 22, 
1975, which was published in the Pto- 
KMAL Ricbiw July 29. 1975, purMiant to 
15 U.8.C. 1706(d). 24 CFR m0.4S<bKl) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Orovelain! High¬ 
lands. located in Polk County. Florida, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired to be stated therein as necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived August 8. 1975. in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceeding and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered that x 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing win be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 7th Street. S W 
Washington, D.C., on October 10, 1975. 
at 10:00 am. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requited 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington. 
D.C.. 20410 on or before October 3, 1975. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent* the alle¬ 
gations of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein Identified, shall 
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be Issued pursuant to 24 CFR 1710.45 

. b • • 1), 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 

CFR 1720.440. 

Dated: September 2,1975. 

By the Secretary. 

James W. Mast. 
Administrative Law Judge. 

JFR Doc 75-23913 Filed 0-0-75:8:45 AmJ 


(Docket No. N-7S-424J 

horizon city subdivision 

Notice of Hearing 

In the matter of Horizon City Subdivi¬ 
sion. OILSR No. 0—0034—49—1, 0—0552—49— 
17. 0-0734-49-24. 0-0851-49-29, 0-0034- 
40 -DA-Li, Doc. No. 75-104-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Horizon Properties Corporation. Sid¬ 
ney Nelson. President, its officers and 
agents, hereinafter referred to as “Re¬ 
spondent/' being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
US.C. 1701 et scq.), received a Notice of 
Proccdings and Opportunity for Hear¬ 
ing twued July 1.1975. which was sent to 
the developer pursuant to 15 U.S.C. 1700 
4d). 24 CFR 1710.45(b)(1) and 1720.125 
Informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Horizon City Subdivision, lo¬ 
cated in El Paso County. Texas, contain 
untrue statements of material fact or 
omit to state material facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed a Motion for 
More Definite Statement received July 
11. 1975, in response to the Notice of 
Proceedings and Opportunity for Hear¬ 
ing. On July 18. 1975, the undersigned 
ordered, among other things, that the 
Secretary furnish the Respondent with 
n More Definite Statement. Accordingly, 
on July 29. 1975. a More Definite State¬ 
ment was issued and duly served on Re¬ 
spondent. The Respondent filed an An¬ 
swer. received August 11. 1975, in re¬ 
sponse to the More Definite Statement. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720. 160(d). It is hereby ordered that a 
imbllc hearing for the purpose of taking 
evidence on the questions set forth In the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD. 451 7th 8treet. S.W.. 
Washington. D C., on October 2. 1975. at 
10 00 a.m. 

The following time and procedure is 
applicable to such hearing: All affida¬ 
vits and a list of all witnesses are re¬ 
quested to be filed with the Hearing 
Clerk, HUD Building. Room 10150. Wash¬ 


ington. D.C. 20410 on or before Septem¬ 
ber 18.1975. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

. Dated: August 28. 1975. 

By the Secretary. 


Record, herein identified, shall continue 
until vacated b y ord er of the Secretary, 
pursuant to 24 CFR 1720.155. 

This Notice shall be served upon ths 
Respondent forthwith pursuant to -1 
CFR 1720.440. 

Dated: August 28. 1975. 

By the Secretary. 

James W. Mast. 
Administrative Law Judge . 

|FR Doc 75 23915 Filed 9 8-75:8:45 ami 


(Docket No. N-75-4201 

PARADISE ACRES 


James W. Mast, 
Administrative Law Judge . 
|FR Doc.75-23014 Filed 9-8-76:8:45 ami 


(Docket No. N-75-4231 

* PADRE ISLAND CORPUS CHRISTI 
Notice of Hearing 

In the matter of Padre Island Corpus 
Christ!. OILSR No. 0-0043-49-2(B>. 
Docket No. ED-75-12. 

Pursuant to 15 U.8.C. 1706(b) and 24 
CFR 1720.155<b). Notice is hereby given 
that: 

1. Padre Investment Corporation, its 
officers and agents, hereinafter referred 
to as “Respondent/* being subject to the 
provisions of the Interstate Land Sales 
Full Disclosure Act <Pub. Law 90-448) 
(15 U.S.C. 1701. et seq.), received a No¬ 
tice of Suspension dated July 18, 1975, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(b) and 24 CFR 
1710.45(a) informing the developer that 
its Statement of Record submitted 
June 20. 1975, for Padre Island Invest¬ 
ment Corporation. Padre Island Corpus 
Christi located in Corpus Chrlstl. Texas, 
was not effective pursuant to the Act. and 
the regulations contained in 24 CFR 
Part 1710. 

2. The Respondent filed an Answer 
dated August l, 1975, in answer to the 
allegations of the Notice of Suspension 
dated July 18. 1975. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Suspension. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706ib> and 24 CFR 
1720.155(b). it is hereby ordered that a 
public hearing tor the purpose of taking 
evidence on the questions set forth in the 
Notice of Suspension will be held before 
James W. Mast. Administrative Law 
Judge, in Room 7146. Department of 
HUD Building. 451 7th Street. S.W., 
Washington. D.C.. on September 24.1975, 
at 10:00 a m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested to 
be filed with the Hearing Clerk. HUD 
Building, Room 10150, Washington. D.C. 
20410 on or before September 19. 1975. 

5. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the suspension of the Statement of 


Notice of Hearing 

In the matter of Paradise Acres. 
OILSR No. 0-2456-09-733 Doc. No. 75- 
108-18. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice Is hereby given 
that: 

1. Equitable Development Corporation. 
Bernard H. Horowitz, President and Di¬ 
rector. its officers and agents, hereinafter 
referred to as “Respondent/* being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. Law 
90-448) (15 U.S.C. 1701 etseq.), received 
a Notice of Proceedings and Opportunity 
for Hearing issued July 18. 1975, which 
was sent to the developer pursuant to 
15 U SC. 1706(d). 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Paradise Acres, lo¬ 
cated in Broward County. Florida, con¬ 
tain untrue statements of material fact 
or omit to state material facts required to 
be stated therein or necessary to moke 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived August 11, 1975. in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Heuring. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.SC. 1706(d) and 24 CFR 
1720.160<d), U is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD. 451 7th Street, SW.. 
Washington. D.C.. on October D. 1975, at 
10:00 ajn. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a Ust of all witnesses arc requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington. D.C., 
20410 on or before September 25, 1975. 

6. The Respondent Is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
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Record, herein Identified, shall be Issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

I PR Doc.76-23916 Piled 9-0-76:8:45 ami 


(Docket No. N-76-425J 

PARADISE LAKES AND HIGHLANDS 
PARK ESTATES 

Notice of Hearing 

In the matter of Paradise Lakes and 
Highlands Park Estates, OILSR No. 0- 
2563-09-765. 0-3326-09-901. Doc. No. 75- 
107-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice Is hereby given 
that: 

1. Equitable Development Corporation, 
Bernard H Horowitz. President and Di¬ 
rector. its officers and agents, hereinafter 
referred to as "Respondent," being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. Law 
90-448) (15 U.8.C. 1701 et seq.), received 
a Notice of Proceedings and Opportunity 
for Hearing issued July 18. 1975, which 
was sent to the developer pursuant to 15 
U.S.C. 1706(d). 24 CFR 1710.45(b)(1) 
and 1720.125 Informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Paradise Lakes and High¬ 
lands Park Estates, located in Broward 
County, Florida, contain untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived August 11. 1975, In response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4- Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d). ft is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Most, In Room 7146, Depart¬ 
ment of HUD. 451 7th Street. 8.W, 
Washington, DC., on October 9, 1975, at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a Ust of ail witnesses are requested to 
be filed with the Hearing Clerk, HUD 
Building. Room 10150. Washington, D.C. 
20410 on or before September 25, 1975. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 


which shall be deemed to be true, and an 
order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

IFH Doc.75-23917 Filed 9-8-75:8:46 ami 

CIVIL AERONAUTICS BOARD 

(Docket No. 277381 

AVIACiON Y COMERCIO, S.A. FOREIGN 

CHARTER PERMIT RENEWAL (SPAIN* 

U.S.) 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held oil 
O ctober 22. 1975 ( 40 F.R. 29562. July 14, 
1975) at 10:00 am. (local time) In Room 
503. Universal Building. 1825 Connecticut 
Avenue. N.W., Washington, D.C., before 
the undersigned Administrative Law 
Judge. 

For information with respect to the Is¬ 
sues and other pertinent information, in¬ 
terested persona are referred to the pre- 
hearing conference report served on 
July 25.1975. and other documents which 
are in the docket of this proceeding on 
file in the Docket Section of the Civil 
Aeronautics Board. 

Dated at Washington. D.C.. Septem¬ 
ber 3.1975. 

[seal! Richard M. Hartsock, 
Administrative Law Judge. 

|PR Doc.75-23899 Filed 8-8-75;8:46 am) 


(Docket No. 28196| 

CALIFORNIA ALBERTA ROUTE 
PROCEEDING 

Notice of Change in Prehearing Conference 
Date 

Notice is hereby given that the date of 
the prehearing conference herein, here¬ 
tofore scheduled for October 28. 1975, at 
10:00 a.m, (local time), in Room 1031, 
Universal Building North, 1875 Connect¬ 
icut Avenue, NW.. Washington, D.C. 
(40 FJL 39922, August 29. 1975), is here¬ 
by changed to October 29,1975. 

Dated at Washington, DC.. Septem¬ 
ber 3. 1975. 

[seal] Henry Whitehous*. 

Administrative Law Judge. 

|FB Doc.75-23900 FUed 0-8-75:8:45 am) 


(Docket No. 27432] 

SPANTAX. SA. FOREIGN CHARTER PER¬ 
MIT AMENDMENT AND RENEWAL 
(SPAIN-U.S.) 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 


of 1958, as amended, that a hearing in 
the above-entitled proceeding will be 
held on October 20, 1975 (40 Fit. 295f>:> 
July 14. 1975) at 10:00 ajn. (local timr 
in Room 503, Universal Building. 1825 
Connecticut Avenue, N.W., Washingtern 
D.C., before the undersigned Admint - 
trattve Law Judge. 

For information with respect to the 
issues and other pertinent information, 
interested persons are referred to the 
prehearing conference report served on 
August 7. 1975, and other document; 
which are in the docket of this proceed¬ 
ing on file in the Docket Section of the 
Civil Aeronautics Board. 

Dated at Washington, D.C., Septem¬ 
ber 3, 1975. 

(seal] Richard M. Hartsocx, 
Administrative Law Judge , 

l FB Doc.75-23901 Filed 9-8-76:8:46 sin) 


(Dockets Nos. 26494. 27673: Order 76-9 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Currency Matters 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. on the 
3rd day of September 1975. 

Docket 26494. Agreement CAB. 25352. 
R-l through Rr-5. 

Docket 27573. Agreement C.A.B. 25338, 
Rr-1 through Rr-4. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied In the resolutions of the Tmflic 
Conferences of the International Air 
Transport Association (LATA). The 
agreements, adopted by mail vote, have 
been assigned the above CJVJB. agree¬ 
ment numbers. 

The agreements propose currency -re¬ 
lated discounts for passenger and cargo 
air transportation originating in Leba¬ 
non. Insofar as they directly affect air 
transportation as defined by the Act the 
agreements would apply a discount of 15 
percent on North and Mid-Atlantic nor¬ 
mal fares, as well as on cargo rates. 
Fares and rates from Lebanon arc pres¬ 
ently established by conversion from 
specified US. dollar fares/rates at the 
IATA exchange rate of 3.10 Lebanese 
pounds-=$1.00. whereas the current mar¬ 
ket rate is about 2.29 Lebanese 
pounds=$1.00. The subject agreement 
would bring cargo rates from Lebanon 
into much closer alignment with current 
exchange rates, and will be approved 
consistent with our action approving 
similar discounts from strong-currency 
European countries. 

Pursuant to the Federal Aviation Act 
of 1958 and particularly sections 102, 
204(a) and 412 thereof, the Board does 
not find that the following resolutions 
incorporated in the agreement* indi¬ 
cated, are adverse to the public interest 
or in violation of the Act: 
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I AT A Resolution 

JT12 (Mall 870) 02211. 

JT12 (Mall 871) 022])' 

200 (Mall 258) 022kk. 

JT23 (Moll 381) 023mm. 
JT123 (Mall 758 ) 022mm. 

I AT A Resolution 

200 (Mall 255 ) 022dd 
JT73 (Mall 359 ) 022v. JT 
123 (Mall 754 ) 022v. 

JT12 (Mall 808 ) 022w. 

JT12 (Mall 868) 022y. 

JT12 (Mall 868 ) 022/ 

I Accordingly, it is ordered . That: 

Agreements C.A.B. 25338. R-l through 
I R-4 and C.A.B, 25352. R-l through R-5. 
be and hereby are approved. 

This order will be published in the 

PtDEBAL REGISTER. 

By the Civil Aeronautics Board. 
isi-Ail Edwin Z. Holland, 

Secretary. 

|m Doc 75 23002 FUod 0-8-75.8:45 am] 


COMMISSION ON CIVIL RIGHTS 

MARYLAND STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice Lh hereby given, pursuant to the 
provisions of the Rules and Regulations 
ol the US. Commission Civil Rights, that 
a factfinding meeting of the Mary land 
State Advisory Committee T8AC) to this 
I Commission will convene at 10:00 a.m. 
( and end at 6:00 p.m. on October 1, 1975 
and convene again on October 2, 1975 at 
10 &.m. and end at 6:00 p.m., at O. H. 
Fallon. Federal Budding, Room 1208. 
Baltimore. Maryland. 

Persons wishing to attend this meeting 
should contact the Commission Chair¬ 
person, or the Mid-Atlantic Regional 
Office of the Commission. Room 510, 2120 
L Street, N.W.. Washington. D C. 20037. 

The purpose of this factfinding meet¬ 
ing is to discuss an Urban Disinvestment 
Hearing. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 

Commission. 

Dated at Washington. D.C., September 

4. 1375. 

Isaiah T. Creswell. Jr.. 
Advisory Committee 
Management Officer. 
|PK Doc 75-23032 Filed 9-8-75;8:45 am] 


OHIO STATE ADVISORY COMMITTEE 
Cancellation of Meeting 

Notice is hereby given, pursuant to the 
Ruler, and Regulations of the U.S. Com- 
°»wion on Civil Rights, that a planning 
meeting of the Ohio State Advisory Com- 
nuttee 'SAC) to this Commission orig- 
scheduled for September 27, 1975 
has been cancelled. 

Dated at Washington. D.C., Septem- 

4 . 1075 . 

Isaiah T. Creswell. Jr.. 

Advisory Committee 
Management Officer. 

(PR Dor75-23933 Filed 9-8-75:8:45 am] 
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CIVIL SERVICE COMMISSION 

DEPARTMENT OF HEALTH, EDUCATION. 
AND WELFARE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule XX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Health. Educa¬ 
tion, and Welfare to All by noncareer ex¬ 
ecutive assignment in the excepted serv¬ 
ice the position of Deputy Assistant Sec¬ 
retary' for Legislation (Education', Of¬ 
fice of the Secretary. 

United States Civil Serv- 
icx Commission, 

I seal I James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.76-23834 Filed 9-8-75:8:45 am) 


DEPARTMENT OF HEALTH, EDUCATION. 
AND WELFARE 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorises the De¬ 
partment of Health. Education, and 
Welfare to fill by noncareer executive as¬ 
signment In the excepted service the po¬ 
sition of Deputy Commissioner. Assist¬ 
ance Payments Administration. Social 
and Rehabilitation Service. 

United States Civil Serv¬ 
ice Commission. 

I seal 1 James C. Spry, 

Executive Assistant to 
the Commisioners. 

|PH Doc.75-23835 Filed 9-8-75:8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 428-1. PP4O1470 T8| 
CHEVRON CHEMICAL CO. 

Renewal of Temporary Tolerance: Diquat 

(6,7-dihydrodipyrido (l^-a&M'-Opyra- 
/ zidiinium) 

On August 6. 1974. the Environmental 
Protection Agency (EPA) gave notice (39 
FR 28316) that Chervon Chemical Co.. 
940 Hensley St., Richmond CA 94804, had 
been granted a temporary tolerance for 
residues of the herbicide and plant regu¬ 
lator diquat (6.7-dlhydrodipyrido (1,2-a: 
2M'-c>-pyrazldIinium) derived from ap¬ 
plication of the dibromide salt and cal¬ 
culated as the cation in or on potatoes at 
0.2 part per million. This tolerance ex¬ 
pired July 31.1975. 

The petitioner has requested a 1-ycar 
renewal of the temporary tolerance to 
permit continued testing to obtain ad¬ 
ditional data and to permit the market¬ 
ing of potatoes treated in accordance 
with an experimental use permit that Is 
being issued concurrently to Chevron 
Chemical Co. under the Federal Insec¬ 
ticide. Fungicide, and Rodentlclde Act. 

Based on data submitted In the peti¬ 
tion and other relevant material. It is 
concluded that the renewal of the tem¬ 
porary tolerance will protect the public 


health. The temporary tolerance, there¬ 
fore. Is being renewed for diqimt for dis¬ 
tribution under the Chevron Chemical 
Co. name and on condition that the pes¬ 
ticide be used in accordance with the ex¬ 
perimental use permit with the following 
provisions: 

1. The total amount of the active in¬ 
gredient to be used must not exceed the 
quantity authorized by the experimental 
use permit 

2. Chevron Chemical Co. must imme¬ 
diately notify the EPA of any findings 
from the experimental use that have 
a bearing on safety. The company must 
also keep records of production, distribu¬ 
tion. and performance and on request 
make the records available to any au¬ 
thorized officer or employee of the EPA 
or the Food and Drug Administration. 

This temporary tolerance expires Sep¬ 
tember 2, 1976. Residues not in excess of 
this temporary tolerance remaining 
in or on the above raw agricultural com¬ 
modity after the expiration of this tol¬ 
erance will not be considered actionable 
if the pesticide Is legally applied during 
the term and In accordance with the 
provisions of the experimental use per¬ 
mit and temporary tolerance. 

(Section 408(J) of tho Federal Food. Drug, 
and Cosmetic Act (21 U SC. 340a(J)]) 

Dated: September 2,1975. 

Edwin L. Johnson, 

Deputy Assistant Administrator 

for Pesticide Programs . 

| FR Doc.75-23821 Filed 0-8-75:8:45 am] 
l 

[FRL 421-31 

MINNESOTA 

Marine Sanitation Device Standard 

On April 7. 1975, notice was published 
that the State of Minnesota had peti¬ 
tioned the Administrator, Environmental 
Protection Agency, by regulation, to com¬ 
pletely prohibit the discharge from a 
vessel of any sewage (whether treated or 
not) into the waters of the Great Lakes 
within Minnesota pursuant to section 
312(f) (4) Of Pub. L. 92-500 (40 FR 15439. 
April 7. 1975). 

Comments in opposition to the petition 
were received from the UB. Coast Guard, 
the Maritime Administrator of the U.8. 
Department of Commerce. Lauderdale 
Marina, Inc., of Port Lauderdale. Florida. 
Boat Owners Association of the United 
States. Oreat Lakes Cruising Club, Lake 
Carriers* Association, the Co-Chairman 
of the Boating Pollution Control Com¬ 
mittee, National Boating Federation. 
Hyde Products, Inc., of Westlake. Ohio 
and Hubbard Broadcasting. Inc., of St. 
Paul. Minnesota. 

The petition from the State of Minne¬ 
sota and all comments received have 
been carefully considered by the Envi¬ 
ronmental Protection Agency. The peti¬ 
tion is denied on the ground that no 
substantiating Information has been sub¬ 
mitted showing that the designated wa¬ 
ters require water quality protection 
greater titan that afforded by the Fed¬ 
eral standard. 

The Environmental Protection Agency 
supports fully the complete prohibition 
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of the discharge from all vessels of any 
sewage, whether treated or not. Into wa¬ 
ters where It can be determined that 
adequate facilities for the safe and sani¬ 
tary removal and treatment of sewage 
from all vessels are reasonably available, 
or into specified waters where the pro¬ 
tection and enhancement of water qual¬ 
ity are shown to require such action. 

Should the State of Minnesota resub¬ 
mit a petition under section 312(f)(3) 
of Pub. L. 92-500, or for specified waters 
under section 312(f) (4). the information 
and comments filed pursuant to the 
April 7 notice will be incorporated by 
reference into any such petition. 

Dated: September 2.1975. 

Russell E. Train. 

Admfnisfrofor. 

|PR Doc.75-25813 Filed 0-8-75:8:45 ami 


(FRL 427-7; PP 501617/T7) 

MOBAY CHEMICAL CORP. 

Establishment of a Temporary Tolerance; 

O-Ethyl S.S Diphenyl Phosphorodithioate 

Chemargo Agricultural Dlv., Mobay 
Chemical Corp.. PO Box 4913. Kansas 
City MO 64120. submitted a pesticide 
petition (PP 501617) to the Environ¬ 
mental Protection Agency (EPA). This 
petition requested that a temporary 
tolerance be established for residues of 
the fungicide O-ethyl 5.5-diphenyl 
phosphorodithioate in or on rice grain at 
0.1 part per million. 

This temporary tolerance would per¬ 
mit the marketing of the rice grain when 
treated in accordance with an experi¬ 
mental use permit which is being issued 
concurrently under the Federal Insecti¬ 
cide. Fungicide, and Rodentlcide Act. (A 
related document concerning establish¬ 
ment of a feed additive tolerance also 
appears in today's Federal Register.) 

The data submitted in the petition and 
other relevant material have been evalu¬ 
ated, and it has been determined that 
the tolerance Is adequate to cover resi¬ 
dues resulting from proposed experi¬ 
mental use and that such tolerance will 
protect the public health. Therefore, the 
temporary tolerance is established os 
requested for the fungicide for distribu¬ 
tion under the Mobay Chemical Corp. 
name with the following provisions: 

1. The total amount of the active 
fungicide to be used must not exceed the 
quantity authorized by the experimental 
use permit. 

2. Mobay Chemical Corp. must notify 
the EPA of any findings from the experi¬ 
mental use that have a bearing on safety. 
The firm must also keep records of pro¬ 
duction distribution, and performance 
and on request make the records avail¬ 
able to any authorized officer or employee 
of the EPA or Food and Drug Admin¬ 
istration. 

3. Rice straw treated under this ex¬ 
perimental use permit must not be used 
for feed purposes. The rice straw must 
remain In the field and be plowed under. 

The temporary tolerance expires on 
July 24, 1976. Residues not in excess of 
this temporary tolerance remaining in or 
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on the above raw agricultural commodity 
after expiration of the tolerance will not 
be considered actionable if the pesticide 
Is legally applied during the term and in 
accordance with the provisions of the 
experimental use permit and temporary 
tolerance. The temporary tolerance may 
be revoked if the experimental use per¬ 
mit is revoked or if any scientific data 
or experience with this pesticide indi¬ 
cate such revocation is necessary to pro¬ 
tect the public health. 

Section 408( J) of the Federal Food. Drug, 
and CoameUe Act |21 U.S.C. 34<5a< J) |. 

Dated: September2,1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
Jot Pesticide Programs. 

IFR Doc.75-23819 Filed 9-1+75,8:45 am] 


(FRL# 424-31 

NEW STATIONARY SOURCES OF AIR 
POLLUTION 

Standards of Performance; Opacity 
Provisions: Response to Public Comments 

On April 22, 1975 <40 FR 17778). the 
Environmental Protection Agency 
(EPA) published a notice Inviting com¬ 
ments from all Interested persons on 
amendments to 40 CFR 60.11 and Ref¬ 
erence Method 9 of Appendix A to Part 
60 wlxich w r ere published on November 
12. 1974 (39 FR 39872). Comments were 
requested also on the report entitled 
*‘Reevaluation of Opacity Standard of 
Performance for Asphalt Concrete 
Plants." A total of 75 comment letters 
was received, 30 of which came from the 
asphalt concrete industry. 13 from State 
and local air pollution control agencies. 
4 from Federal agencies, and the re¬ 
mainder from miscellaneous Industries 
and interested individuals. 

All comments have been carefully con¬ 
sidered. and EPA has determined that 
no revisions should be made to the pro¬ 
visions of 5 60.11. Reference Method 9. 
or to the opacity standard of perform¬ 
ance for asphalt concrete plants. The 
Freedom of Information Center. Room 
202 West Tower. 401 M Street. S.W., 
Washington. D.C., has copies of the com¬ 
ment letters received and a summary of 
the issues and Agency responses avail¬ 
able for public Inspection. In addition, 
copies of the issue summary may be ob¬ 
tained upon written request from the 
EPA Public Information Center (PM- 
215). 401 M Street. 8.W., Washington. 
D.C. 20460 (specify—Public Comment 
Summary: Opacity Provisions Under 
Standards of Performance for New Sta¬ 
tionary Sources of Air Pollution). 

The most significant comments are 
summarized and discussed below. 

Asphalt Opacity Standard 

On March 8. 1974 (39 FR 9308). EPA 
promulgated standards of performance 
with respect to particulate matter emis¬ 
sions of new asphalt concrete plants. 
These standards limited emissions to less 
than 90 mg/dsem (milligrams per dry 
standard cubic meter) and to less than 
20 percent opacity. Petitions for review 
were brought by two parties in the U.8. 


Court of Appeals for the District of Co¬ 
lumbia Circuit, challenging, among 
other things, the opacity standard \ a . 
tional Asphalt Pavement Association ti 
ai. v. Train , Nos. 74-1332. 74-1388 At the 
same time there was pending before that 
Court an action In which the opacity 
requirement of an earlier standard of 
performance had been challenged on 
many of the same grounds. Portlar\d Cc- 
ment Association v. Ruckelshaiv, No 
72-1073. On June 29. 1973. the Conn had 
remanded to EPA for further considera¬ 
tion several issues, including the issue 
of whether opacity observations rouid 
be made with reasonable accuracy. Port* 
land Cement Association v. Ruckehhaus, 
486 F.2d 375, 401. EPA’s response to that 
remand, filed with theCourt on No\em¬ 
ber 5. 1974 and published on November 
12. 1974 (39 FR 39872). stated EPA*$ 
findings on the matters remand* j for 
consideration. In light of the importance 
of those findings to the asphalt concrete 
plant opacity standard. EPA undertook a 
reappraisal of the opacity standard. 
These findings were reported in ‘ Re- 
evaluation of Opacity Standard of Per¬ 
formance for Asphalt Concrete Plante." 
November 1974. which was made avail¬ 
able for public reading on January 3, 
1975 (40 FR 831). 

In response to the April 22, 1975, no¬ 
tice inviting public comment. EPA re¬ 
ceived comments to the effect that: i) 
opacity observations are too Inaccurate 
to be used in enforcement of standards, 
2) the level of 20 percent is not appro¬ 
priate, and 3) the opacity standard has 
not previously been applied to fugitive 
emissions. 

1. Inaccuracy of opacity obser rat ions. 
EPA's response to the remand in the 
Portland cement case discusses in great 
detail the various arguments that hare 
been advanced to support this position, 
as well as recent EPA data showing that 
out of 769 opacity observations, 763 «99.3 
percent) were performed with an error 
not exceeding +7.5 percent based on 
single sets of the average of 24 readings. 
No new evidence was presented by these 
comments. The UB. Court of Appeals for 
the D.C. circuit on May 22. 1975. upheld 
EPA's position that opacity observations 
can be made within reasonable accuracy, 
Portland Cement Association v. RuckeU* 
haus. 513 F. 2d 506. 508. EPA believes 
that opacity observations taken in ac¬ 
cordance with Reference Method 9 are 
sufficiently accurate to be used as a valid 
means of enforcing opacity standards 

2. Level of the opacity standard One 
local air pollution control agency stated 
that the level of the standard is too high 
because asphalt concrete plants can 
achieve no visible emissions (zero per¬ 
cent opacity). Commentators from the 
asphalt concrete industry argued that 30 
percent opacity cannot be achieved by 
asphalt concrete plants using best ade¬ 
quately demonstrated control technol¬ 
ogy. These comments challenged the va¬ 
lidity of EPA’s analysis which indicated 
that the opacity standard was estab¬ 
lished at a level which required proper 
operation and maintenance of best dem¬ 
onstrated control technology. None ci 
the commentators provided any data 
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which showed EPA’s analysis to be In er¬ 
ror EPA believes that the opacity stand¬ 
ard hould not be increased since the 
data support the conclusion that asphalt 
I concrete plants which achieve the con¬ 
centration standard will also achieve the 
1 vi |x»rcent opacity standard. Further, 
breathe of opacity levels which may be 
encountered at plants with large diam¬ 
eter stacks or with atypically small dinm- 
i cler ' articulate matter, the level of the 
opacity .standard should not be decreased 
suggested by the local air pollution 
control agency. The tests and studies 
EPA has conducted support this analysis 
and the opacity standard will not be 

itvbed. 

3 . Fugitive emissions. Three commen¬ 
tators believed that the reevaluation re¬ 
port was the first time EPA had indicated 
that the opacity standard is applicable to 
fuptive emission sources. Both as pro- 
l posed and promulgated, the regulation 
I prohibits the discharge from any affected 
I facility any gases which exhibit 20 per¬ 
cent opacity or greater. The regulation 
defines 4 affected facility” as any combi¬ 
nation of the following: dryers; systems 
for screening, handling, storing, and 
weighing hot aggregate: systems for 
I mixiru: asphalt concrete; and the load¬ 
ing, transfer, and storage systems, osso- 
I dated with emission control systems. 

I (The proposed regulation was applicable 
to the same systems in an asphalt con¬ 
crete plant, but the systems were speci¬ 
fied in a slightly different manner.) The 
purpose of applying the opacity standard 
to all of these components in an asphalt 
concrete plant Is to require proper duct¬ 
ing and control of ail emissions whether 
from the control device or any other part 
of tbe plant. A standard of performance 
for asphalt concrete plants applicable to 
a control device would be meaningless if 
ligniilcant quantities of emissions were 
allowed to by-pass the air pollution con¬ 
trol device. EPA has clearly evidenced Us 
intent to regulate fugitive emissions and 
shall continue to apply the opacity stand- 
■ord to fugitive emissions. 

Reference Method 9 

The revisions to Reference Method 9 
that were the subject of this comment 
period were promulgated on November 
12.1974 (39 FR 39872). having been pro¬ 
posed on September 11. 1974 (39 FR 
35852) . Several comments were received 
after completion of the November 12, 
1974 (39 FR 39872), changes to Refer¬ 
ence Method 9 and 40 CFR 6Q.11. These 
hue comments were considered with the 
comments received in response to the 
Wl 22. 1975 (40 CFR 17778). notice. 
Most commentators on Method 9 took 
the opportunity to challenge not only the 
revisions but the previously promulgated 
Provisions of Method 9, and such general 
comments were also considered by EPA. 

Comments on Reference Method 9 
yvre generally of the following nature: 
11 c °ncem over the possibility that ob¬ 
servations made under non-ideal condi- 
wna could result in an apparent viola- 
22 of thc opacity standard, and 2) con- 
ern over the possibility of applying the 


method in such a way as to deny due 
process of law. 

1. Non-idcal viewing conditions. Sev¬ 
eral commentators suggested that Ref¬ 
erence Method 9 should be amended 
further to expressly prohibit taking opac¬ 
ity observations under certain extreme 
conditions. As with all reference methods 
of Appendix A to Part 60. the require¬ 
ments of Reference Method 9 were estab¬ 
lished to ensure obtaining data with 
minimum error. Consequently, the refer¬ 
ence methods do not discuss procedures 
that deviate from the requirements for 
obtaining data with an acceptable error 
tolerance. As pointed out by the com¬ 
mentators, observations made under cer¬ 
tain extreme and unusual conditions 
might incorrectly indicate a violation of 
the applicable opacity standard. How¬ 
ever. Reference Method 9 requires suf¬ 
ficient documentation of conditions that, 
should an observation be made under 
such conditions, and should an enforce¬ 
ment action be brought, the court hear¬ 
ing the case could make an independent 
assessment as to the validity of the ob¬ 
servation EPA has determined that Ref¬ 
erence Method 9 is sufficiently valid and 
reliable for determining compliance with 
opacity standards. 

2. Due process of law. Several com¬ 
mentators argued that the opacity ob¬ 
servations could be performed in such 
a w r oy os to deny due process of law. 
Some commentators argued specifically 
that they should be notified before ob¬ 
servations are made. EPA does not agree 
with the commenators that due process 
requires that notice be given before tests 
are made. It is essential as a matter of 
law that a party against whom & viola¬ 
tion is alleged have an opportunity to 
review the evidence against him. Mean¬ 
ingful review means that the party must 
be able to assess the evidence and pre¬ 
sent his own evidence as to the validity 
of the opacity observation. As written, 
the method does not deny him that 
opportunity. 

It is EPA's practice to notify plant 
operators in advance of an opacity ob¬ 
servation unless there is reason to be¬ 
lieve that such notification may result 
in modification of emissions. The normal 
procedure followed In an opacity observa¬ 
tion is to request entry to the facility in 
order to conduct a complete Inspection. 
If the operations of the source are such 
that emissions cannot be modified to be 
nonrepresentative of actual emissions or 
if the layout of the facility requires in¬ 
spection from within the facility, then 
the owner or operator is notified prior 
to observation. If there is reason to be¬ 
lieve that prior notification could result 
in nonrepresentative emissions, notifica¬ 
tion is provided by the inspector imme¬ 
diately following completion of the 
observation. EPA believes this procedure 
will provide for effective enforcement and 
will not deny any party the right of due 
process of law. In any individual case the 
Judgment as to whether the party had 
adequate opportunity to rebut the evi¬ 
dence would be made on toe record by a 
court 


40 CFR 60.11 

EPA amended 40 CFR 60.11 on No¬ 
vember 12. 1974 (39 FR 39872). to ac¬ 
count for two points which arose during 
the Portland remand considerations. 
Recognizing that anomalous situations 
may present a possibility of a plant com¬ 
plying with' a mass or concentration 
emission standard while violating the 
opacity standard. EPA amended 5 60.11 
(e) to allow an owner or operator of any 
such facility to apply to the Administra¬ 
tor for establishment of a special ocapity 
standard. Section 60.11(b) was amended 
to allow results of continuous monitoring 
by transmissometers to be used as proba¬ 
tive but not conclusive evidence of thc 
actual opacity of an emission. 

Most comments on I 60.11(e) centered 
around the propriety or impropriety of 
allowing some sources to meet different 
standards than others and the adminis¬ 
trative problems of implementing this 
procedure. EPA’s extended study on 
opacity has indicated that no plant op¬ 
erating within the known range of appli¬ 
cable variables will need to request a 
special opacity standard. However, it is 
desirable to allow flexibility to deal with 
an anomalous case, such as a plant with 
a significantly larger than expected stock 
diameter. Regardless of establishment of 
any special opacity standard, the emis¬ 
sions from the source must be reduced to 
.the level of the applicable concentration 
or mass standard. Thus, the special 
opacity standard will not be a waiver or 
a license to pollute Nor will there be 
enough of these petitions to make special 
opacity standards a burden to ad¬ 
minister. 

Comments on 9 60.11(b) dealt with the 
question of whether visual or instru¬ 
mental opacity observations should be 
given precedence. EPA believes that the 
accuracy of Reference Method 9 lias been 
sufficiently demonstrated that it should 
remain the primary and accepted means 
for determining compliance with opacity 
standards. However. It is reasonable to 
allow a source to present transxnls- 
slometcr data as evidence of opacity in 
cases where visual observations indicate 
a violation. Consequently. EPA will not 
revise 5 60.11(b) at this time. 

Dated: Septembers, 1975. 

Russell E. Tbain, 
Administrator. 

|PR Doc.75-23825 Filed 0-8-75:8:45 am) 

(FRL 427-8; PP301381. T9J 

ROHM AND HAAS CO. 

Renewal of Temporary Tolerance; 

2,4-Dichtoropbenyt P-Nttrophenyl Ether 

On October 11, 1974, the Environ¬ 
mental Protection Agency (EPA) gave 
notice (39 FR 36638) that Rohm and 
Haas Oo.. Independence Mall West. 
Philadelphia PA 19105, had been granted 
a temporary tolerance for combined 
negligible residues of the herbicide 2,4- 
dlchlorophenyl p-nitrophenyl ether and 
its metabolites containing the diphenyl 
ether Linkage In or on wheat grain and 
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straw at 0.1 part per million. This toler¬ 
ance will expire October 4, 1975. 

The petitioner has requested a 1-year 
renewal of the temporary tolerance to 
permit continued testing to obtain addi¬ 
tional data and to permit the marketing 
of wheat grain and straw treated In ac¬ 
cordance with an experimental use per¬ 
mit that Is being issued concurrently to 
Rohm and Haas Co, under the Federal 
Insecticide. Fungicide, and Rodenticldc 
Act. 

Based on data submitted In the peti¬ 
tion and other relevant material, it is 
concluded that the renewal of the 
temporary tolerance will protect the pub¬ 
lic health. The temporary tolerance, 
therefore, is being renewed for 2,4-di- 
chlorophenyl p-nltrophcnyl ether and its 
metabolites containing the diphenyl 
ether linkage for distribution under the 
Rohm and Haas Co. name and on condi¬ 
tion that the pesticide be used in ac¬ 
cordance with the experimental use per¬ 
mit with the following provisions: 

1. The total amount of the active In¬ 
gredient to be used must not exceed the 
quantity authorized by the experimental 
use permit. 

2. Rohm and Haas Co. must immedi¬ 
ately notify the EPA of any findings 
from the experimental use that have a 
bearing on safety. The company must 
also keep records of production, distri¬ 
bution, and performance and on request 
make the records available to any au¬ 
thorized officer or employee of the EPA 
or Food and Drug Administration. 

This temporary tolerance expires Oc¬ 
tober 4. 1976. Residues not in excess of 
this temporary tolerance remaining in 
or on the above raw agricultural com¬ 
modities after expiration of this toler¬ 
ance will not be considered actionable 
If the pesticide is legally applied during 
the term and in accordance with the 
provisions of the experimental use per¬ 
mit and temporary tolerance. 

(Section 408(J) of the Federal Food. Drug, 
and Cosmetic Act (21 UJS.C. 346a(J) J.) 

Dated: September 2,1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 

I PR Doc .75-23820 Plied 9-8-75:8.45 am J 


(PUL 427-4; PP501623 T10| 

UPJOHN CO. 

Establishment of a Temporary Tolerance; 
N'-(2.4-dimethylphenyl) - N - [[(2,4 • dl- 
methyIphenyt)imino]methyl] - N-methyl- 
methanimidamide 

The Upjohn Co.. Agricultural Div., 
Kalamazoo MI 49001, submitted a pesti¬ 
cide petition <PP 501623) to the Envi¬ 
ronmental Protection ' Agency <EPA). 
This petition requested that a temporary 
tolerance be established for residues of 
the Insecticide N'-(2.4-dlmcthylphenyl)- 
N - [((2.4 - dimethylphenylUmlnol - 
methyll-N-methylmethanimidamide and 
Us metabolites N'-(2.4-dimethylphenyl) - 
N-methylmethanimidamlde and N-<2.4- 
dlmethylphcnyl) formamlde In or on the 
following raw agricultural commodities: 


grapefruits, lemons, oranges, and tan¬ 
gerines at 1 part per million (ppm); in 
meat, fat. and meat byproducts of cattle, 
goats, hogs, horses, and sheep at 0.05 
ppm; and in milk at 0.01 ppm. 

The original petition included the 
citrus fr uit t an gel os, but In accordance 
with 40 CFR 180.1(h)* this commodity 
is included under the general raw agri¬ 
cultural commodity category tangerines. 

This temporary tolerance will permit 
the marketing of the above raw agricul¬ 
tural commodities when treated in ac¬ 
cordance with an experimental use per¬ 
mit which is being issued concurrently 
under the Federal Insecticide. Fungi¬ 
cide. and Rodenticide Act. (A related 
document concerning establishment of 
a feed additive tolerance also appears in 
today’s Federal Reclster. ) 

The data submitted in the petition and 
other relevant material have been eval¬ 
uated, and it has been determined that 
the tolerances are adequate to cover resi¬ 
dues resulting from the proposed experi¬ 
mental use, and that such tolerances 
will protect the public health. The tem¬ 
porary tolerances are, therefore, estab¬ 
lished for the insecticide for distribution 
under the Upjohn Co. name with the fol¬ 
lowing provisions: 

1. The total amount of the active In¬ 
secticide to be used must not exceed the 
quantity authorized by the experimental 
use permit 

2. The Upjohn Co. must notify the 
EPA of any findings from the experi¬ 
mental use that have a bearing on safety. 
The firm must also keep records of pro¬ 
duction, distribution, and performance 
and on request make the records avail¬ 
able to any authorized officer or em¬ 
ployee of the EPA or the Food and Drug 
Administration. 

These temporary tolerances expire 
September 2, 1976. Residues not in ex¬ 
cess of this temporary tolerance remain¬ 
ing in or on the above raw agricultural 
commodities after expiration of these 
tolerances will not be considered action¬ 
able If the pesticide is legally applied 
during the term and in accordance with 
the provisions of the experimental use 
permit and temporary tolerances. The 
temporary tolerances may be revoked if 
the experimental use permit is revoked 
or if any scientific data or experience 
with this pesticide indicate such revoca¬ 
tion is necessary to protect the public 
health. 

{Section 408(j) of th© Federal Food. Drug, 
and Cosmetic Act (21 U-8.C. 346a(J) I > 

Dated: September2.1975. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs . 

(FR Doc.73-23816 Filed 9 -8-75:8:45 am) 


(FRL 437-5; OPP-33000 313J 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19, 1973. the Environ¬ 
mental Protection Agency <EPA) pub¬ 


lished in the Federal Register os ft> 
31862) its interim policy with respor t to 
the administration of Section 3(c) <1 • up 
of the Federal Inse cticid e. Fungickir and 
Rodentlcide Act (FIFRA), as amended 
This policy provides that EPA will, upon 
receipt of every application for regi-.tra¬ 
tion. publish in the Federal Regis: * a 
notice containing the Information shown 
below. The labeling furnished by rack 
applicant will be available for examlm- 
tion at the Environmental Props tion 
Agency. Room EB-31, East Tower 401 
M Street. SW, Washington DC 204GO. 

On or before November 10, 1975. uny 
person who <a> Is or has been an appli¬ 
cant, (b) believes that data he developed 
and submitted to EPA on or after Oc- 
tober 21. 1972, Is being used to support 
an application described in this notice, 
(c) desires to assert a claim for compen¬ 
sation under Section 3(c> (1) (D) forsuch 
use of his data, and (d> wishes to pre¬ 
serve his right to have the Administra¬ 
tor determine the amount of reasonable 
compensation to which he is entitled for 
such use of the data, must notify the 
Administrator and the applicant named 
in the notice In the Federal Racism of 
his claim by certified mail. Notifk.v.ion 
to the Administrator should be ad droned 
to the Information Coordination Section. 
Technical Services Division <WH-569>, 
Office of Pesticide Programs 401 M 
Street. SW, Washington DC 20460 Every 
such claimant must include, at u mini¬ 
mum. the information listed in the Inter¬ 
im policy of November 19. 1973 

Applications submitted under .?<a> or 
2(b) of the Interim policy will be 
processed to completion in accordance 
with existing procedures. Applications 
submitted under 2(c) of the interim 
policy cannot be made final until the 60 
day period has expired. If no claims axe 
received within the 60 day period the 
2(c) application will be proceed ac¬ 
cording to normal procedure. However, 
if claims arc received within the 60 day 
period, the applicants against whom the 
claims are asserted will be advised of the 
alternatives available under the Act. No 
claims ail) be accepted for possible EPA 
adjudication which are received after 
November 10,1975. 

Dated: September 2,1975. 

John B, Rxtch. Jr . 

Director , Registration Division. 

Applications Ricnvro 

EPA File Symbol 37177-R. AFC Co, PC Bo* 
207, Edison CA 93220. AFC COMPANY 
TELONE II SOIL FUM30ANT Active In¬ 
gredient*: 1.3-dlchloropropen© 92^ ■ Meth¬ 
od of 8upport: Application proceed- mder 
2(c) of Interim policy. FM21 
EPA File Symbol 8778-RT. American Fer¬ 
tilizer Sc Chemical Co., PO Bax 98 Hender¬ 
son CO 80640. AMERICAN TELONE II SOIL 
FUMIOANT. Active Ingredient* 1.3-dl- 
chloropropene 92 4 ;*. Method of Support: 
Application proceed* under 2(c) of in¬ 
terim policy. PM21 

EPA Reg No. 4-131. Bonlde Chem Co., Inc*# 
2 Wuw Are.. Yorkvllle NY 13495 CAFI AN- 
50 % WP A FUNOICIDE FOR FLA NT DIS¬ 
EASE CONTROL Active Ingredient Cap- 

tan N-(trtchIaromethy!thlo)-4-cye!oh*x- 

ene-1.2-dlc*rboxlmtde 50%. Method or 
Support: Application proceed* under 2(c) 
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I c( interim policy. Republished Added uses. 

I PiUl 

\tvk File symbol 11373-R. Brown St Bryant, 
i Tnr PO Bln T* ShafUr CA 93263 BROWN 
1 BRYANT. INC TELONE II SOIL FUMI¬ 
GANT Active Ingredients: 13-dlchlaro- 
orocene 92%. Method of Support: Appll- 
^uon proceeds under 2(c) of Interim pol¬ 
io P3421 _ 

rPA Pile Symbol 912-TO. Cenex Farmers 
, rj n ion Central Exchange. Inc.. Box “G\ 
5*mt Paul MN 66165. CENEX TELONE II 
SOIL PUMIOANT. Active Ingredients: 13- 
dlchloropropene 92%. Method of Support: 

I Application proceed* under 2(c) of Interim 
I policv, FM21 

TPA File Symbol 1526-LNO. Chemical Dis¬ 
tributor* d.b.a. Arizona Agrochemicals Co.. 
PO Box 21 537. Phoenix AZ 06036. ARIZONA 
AGROCHEMICAL COMPANY TELONE II 
SOIL FUMIGANT. Active Ingredients: 13- 
dlcbloropropene 92%. Method of Support: 

I Application proceeds under 2(c) of interim 
policy. PM21 

EPA Ref? No. 239-1869. Chevron Chemical 
I Co. Ortho Dtv„ MO Hensley 8t.. Richmond 
I CA 94604. TRIOX LIQUID VEOETATION 
KILLER. Active Ingredients: Prometone 
166%; pentachlorophenol 0 68%; other 
chlorinated phenols 0.08%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. Republished: Formulation 
change; updating precautionary labeling. 
PM25 

EPA File Symbol 8409-RO Coastal Ag-Chem., 
P0 Box 1307, Oxnard CA 93032, COASTOX 
TELO.VK n SOIL FUMIGANT. Actlvo In¬ 
gredients: 1.3-dichloropropene 92%. Meth¬ 
od of Support: Application proceeds under 
2(c) of Interim policy. PM21 

XPA File Symbol 1990-OTI. Farmland In¬ 
dustries. Inc„ PO Box 7306. Kansas City 
M0 64116 CO-OP TELONE II SOIL FUMI¬ 
GANT. Active Ingredients: 13-dlchloro- 
propene 92%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PM21 

EPA File Symbol 10914-U. Feed Service. PO 
Box 482, Caldwell ID 83605. FEED SERV¬ 
ICE TELONE n SOIL FUMIGANT. Active 
Ingredients: 13-dichloropropeno 92%. 

Method of Support: Application proceeds 
under 2(c) of Interim policy. PM21 

EPA File Symbol t126I-A Classor A Dunham, 
Inc . PO Box 627, Merrill OR 97601. GAS¬ 
SER A DUNHAM. INC- TELONE U SOIL 
FUMIGANT. Active Ingredients: 13-61- 
chloropropene 92%. Method of Support: 
Application proceeds under 2(c) of Interim 
Policy. PM21 

EPA File Symbol B399-A. The Great Western 
8 uk*t Co., PO Box 5306 TA. Denver CO 
80217. QW TELONE H SOIL FUMIOANT. 
Active Ingredients: 13-dlchloropropene 
92%. Method of Support: Application 
proceeds under 2(c) of interim policy. 
PM21 

EPA File Symbol 11684-0. Jlrdon Agri. 
CTxmloal* Inc,. PO Box 616. Morrill NB 
«*35A. JIRDON AGRI CHEMICALS. INC., 
TELONE H SOIL FUMIGANT. AcUve In¬ 
gredients: 1.3 -dl chloropropene 92%. Meth- 
od of Support: Application proceeds under 
2(o) of interim policy. PM21 

EPA File Symbol 35552-R. Nexus Ag. Cheml- 
Inc - Box 67. Quincy WA 98848. 
^EXUS AO CHEMICAIS. INC. TELONE U 
SOB. FUMIGANT. AcUve Ingredients: 13- 
dichioropropene 92%. Method of Support: 
Application proceeds under 2(c) of interim 
POUcy. PM21 

EPA PUo Symbol 11116-R. Orchard Supply 
of Sacramento, PO Box 966. Sacra- 
CA 96004 ORCHARD SUPPLY 
SJPAJJ* OP SACRAMENTO TELONE n 
SOIL FUMIOANT. AcUve Ingredient*: 1.3- 
d4cL*orDpropooa 92%. Method of Support; 
Application proceeds under 2(c) of Interim 
Policy. PMai 


EPA File Symbol 483-RAL. Pacific Supply 
Cooperative, PO Box 3588. Portland OR 
97208. PACIFIC TELONE II SOIL FUMI¬ 
OANT. AcUve Ingredients: 1,3-dlchloro- 
propene 92%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. PM2I 

EPA File Symbol 5131-T. Parkhurst Farm it 
Garden Supply. 301 N. White Horne PUce. 
Hammonton NJ 08037. PARK HURSTS 0-2 
C APT AN DUST. AcUve Ingredients: O.O- 
dimethyl-S-(4-oxo - 1,2.3 - benzotrlazln-3- 
(4H-ylmethyl) -phosphorodlthloate 2%; 
oaptan - N-( trlchloromethyl) thlo) -4-cyclo- 
hexene-13-dlcarboxlmid© 7.5%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM12 

EPA File Symbol 1202-ONI. PureOro Co . 1052 
W. 6th St., Los Angele* CA 90017. PURE¬ 
ORO TELONE n SOIL FUMIOANT. AcUve 
Ingredients: 1,3-dichloropropene 92%. 

Method of Support: ApplicaUon proceeds 
under 2(c) of interim policy. PM21 

EPA Fllo symbol 35650-R. Quincy Farm 
Chero., Inc.. PO Box 307. Quincy WA 98848. 
QUINCY FARM CHEMICALS, INC. TELONE 
II SOIL FUMIGANT. Active Ingredients: 
13 -dlchloropropen© 92%. Method of Sup¬ 
port: ApplicaUon proceeds under 2(c) of 
interim policy. PM21 

EPA Reg. No. 373-80. Resides Corp.. 225 
Terminal Ave., Clark NJ 07066. RESIDEX 
MALATHION 6 LB. EMULSIFIABLE OON- 
CENTRATE. Actlvo Ingredients: Mala- 
thlon 67%; xylene 35%. Method of Sup¬ 
port: ApplicaUon proceeds under 2(c) of 
interim policy. PMie 

EPA File Symbol 10226-LU. Rock wood Chem¬ 
ical Oo- PO Box 34. 47 W. Rutherford Rd., 
Brawley CA 92227. ROCK WOOD CHEMI¬ 
CAL COMPANY TELONE U SOIL FUMI¬ 
OANT. Active Ingredients: 13-dichloro- 
propene 92%. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. PM21 

EPA File Symbol 3602O-R. Schmlodt* Soil 
Service. 20696 8. Manteca Rd . Manteca 
CA 95338. SSS TELONE II SOIL FUMI¬ 
GANT. AcUve Ingredients: 1.3-dlchloro¬ 
propene 92%. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
policy. PM21 

EPA File Symbol 11336-L. Schulte Paint Sc 
Lacquer Mfg.. Co., 6930 E. Holley Ave., 
8 t. Louis. MO 63147. SCHULTE WATER 
REPELLENT PENTA A NON-STAINING 
WOOD PRESERVATIVE. Active Ingre¬ 
dients: Pentachlorophenol concentrate 

(410% technical pentachlorophenol) 
130%: mineral spirit* 86.8%. Method of 
Support: Application proceed* under 2(c) 
of interim policy. PM22 

EPA File Symbol 6023-0L Stoker Co., PO 
Box 2010, El Centro CA 92243. STOKER 
COMPANY TELONE II SOIL FUMIOANT. 
Actlvo IngredlenU: 1.3-dlchloropropene 
92%. Method of Support: Application 
proceed* under 2(c) of Interim policy. 
PM21 

EPA File Symbol 7720-A John Taylor Fer¬ 
tilizer* Co.. PO Box 15289. Sacramento CA 
95813. JOHN TAYLOR CHEMICALS TE¬ 
LONE II SOIL FUMIOANT. AcUve Ingre¬ 
dlenU: 1.3-dlchloropropene 92%. Method 
of Support: Application proceeds under 
2(c) of interim policy. PM21 

EPA File Symbol 6735-EGT. Tide Products. 
Inc.. 800 N. Cloener. PO Box 1020. Edinburg 
TX 78539. TIDE TELONE II SOIL FUMI¬ 
OANT. Active IngredlenU: 1.3-dlchloro¬ 
propene 92%. Method of Support: Applica¬ 
tion proceeds under 2(c) of InUrim policy. 
PM21 

EPA File 8ymbol 36296-R. Toxo Spray-Dust, 
Inc.. PO Box 321. Tustin CA 92680. TOXO 
SPRAY-DUST. INC. TELONE II SOIL 
FUMIOANT. Active IngredlenU: 13-dl- 
chloropropene 92%. Method of Support: 
ApplicaUon proceed* under 2(c) of Interim 
policy PM21 


EPA File Symbol 11220-R Trlcal, Inc., PO 
Box 2. Morgan Hall CA 9037. TRICAL. INC. 
TELONE II SOIL FUMIOANT. AcUve In- 
gredienU: 1.3-dlchloropropene 92%. Meth¬ 
od of Support: Application proceeds under 
2(c) of interim policy. PM21 
EPA File 8ymbot 650 RNO. Van Water* A 
Roger*. PO Box 3200. San Francisco CA 
94119. GUARDSMAN TE1XDNE U SOIL 
FUMIOANT. Active IngredlenU: 1.3-dl¬ 
chloropropene 92%. Method of Support: 
Application proceed* under 2(c) of Interim 
policy. PM21 

EPA File Symbol 8526-U. Western Farmers 
Association. 201 Elliott Ave. W.. Seattle 
WA 98119. WESTERN FARMERS ASSOCIA¬ 
TION TELONE II 80IL FUMIGANT. AcUve 
IngredlenU: 13-dlchloropropcne 92%. 

Method of Support: Application proceeds 
under 2(c) of Interim policy. PM21 
EPA File Symbol 20954-U. Zoecon Corp . 975 
California Ave„ Palo Alto CA 94304. 
ZOECON ENSTAR 5E INSECT OROWTH 
REGULATOR. Active IngredlenU: |2- 
propynyl <2£.4£) -3.7-11 -trimethyl-2.4- 

dodecadlenoate) 853%. Method of Sup¬ 
port: Application proceeds under 2(a) of 
interim policy. PM 17 

[FR Doc.75-23817 Filed 8-8-75:8:45 am] 


FEDERAL MARITIME COMMISSION 

ATLANTIC GULF SERVICE, A.B. ET AL. 

Notice of Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 SUt 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573, on or before September 29. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegaUon of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Atlantic Gulf Service, A.B. 

Combi Lins 

Thos. & Jas. Harrison Limited 
Lykes Bros. Steamship Co„ Inc. 

Sea-Land Servici, Inc. 

and 

Seatrain International, S.A. 
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NOTICES 


Notice of Agreement Filed by: 

I low at <3 A Levy. Inquire. Suite 737. 17 Bat¬ 
tery Place. New York. New York 10004. 

Agreement No. 10178 would establish 
a discussion agreement among the above 
named carriers to be known as the UJ3. 
Gulf/North Europe Discussion Agree¬ 
ment In the trade between the Gulf Coast 
of the United States and North Europe 
Bayonne/Hamburg; UK/Eire and 
6c&ndinavla/Baltlc ranges). It provides 
that the parties may meet from time to 
time to discuss cargo movements and 
traffic flows and matters relating to the 
level, frequency and mode of common 
carrier transportation services required 
by shippers in the trade and the effective 
use and employment of vessels and car¬ 
rier equipment Including LASH/SEABEE 
barges, containers and other intcrmodal 
facilities. 

By Order of the Federal Maritime 
Commission. 

Dated: September 4, 1975. 

Joseph C. Polking, 
Assistant Secretary. 

(PB Doc 75-23930 Piled 9-8-?5;i:45 am| 


CANADIAN AMERICAN DISCUSSION 
AGREEMENT 

Notice of Agreement Filed 

Notice la hereby giTcn that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stai. 733. 75 Stat. 763. 46 
UJS.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W« 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y„ New Orleans. Louisiana, San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
DC., 20573, on or before September 29. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstance* said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Howard A. Levy. Esquire, Suite 727. 17 Bat¬ 
tery Place. New York. New York 10004. 

Agreement No. 10057-2. among the 
member lines of the above named agree¬ 


ment, Is an agreement to extend the ap¬ 
proval of the basic agreement perma¬ 
nently or for a minimum period of 18 
months. 

By Order of the Federal Maritime 
Commission. 

Dated: September 4.1975. 

Joszrn C. Polking. 

Assistant Secretary. 

|PR Doc.75-239'35 FUed 9-8 75;0:45 ami 


NEW YORK TERMINAL CONFERENCE, 
ET AL. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733. 75 Stat. 763. 46 
UB.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N Y.. New Orleans, Louisiana, San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C.. 20573. on or before September 19, 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstance* said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Thomas D. Wilcox. Esq^ Attorney at Law. 919 

Eighteenth Street, N.W., Washington, D.C. 

20005. 

Agreement No. T-3156. between the 
New York Terminal Conference (NYTC). 
and Australia/Eastern U.SA. Shipping 
Conference, Iberian/U.S. North Atlantic 
Westbound Freight Conference. Mar¬ 
seilles/North Atlantic U.8.A. Freight 
Conference. North Atlantic Mediterra¬ 
nean Freight Conference. U.8. Atlantic A? 
Gulf/Australia New Zealand Conference, 
West Coast of Italy. Sicilian and Adri¬ 
atic Ports/Nor til Atlantic Range Confer¬ 
ence, North Atlantic Westbound Freight 
Association, Continental North Atlantic 
Westbound Freight Conference, and 
8candinavta-Baltic/U.S. North Atlantic 
Westbound Freight Conference (Steam¬ 
ship Conferences). represents an Interim 
Settlement Agreement to resolve certain 
confilcts concerning the establishment of 


free time and demurrage practices nnd 
charges at the Port of New York, which 
are at Issue in Docket No. 74-45. 

The agreement provides that u> the 
NYTC will adopt and publish the pn». 
ently existing free time and demurrage 
rules and charges of the 8teanu>hi;j Con¬ 
ferences; (2) effective with (l) ntove 
each steamship conference will cancel it* 
presently existing free time and demur, 
rage rules and charges, and provide ^ 
ita ocean tariff that NYTC’s free Ujm 
and demurrage rules and charges shall 
be observed by each steamship cooler- 
encc; (3) th e Steamship Oonrerfr.ces 
and the NYTC agreed to meet and dis¬ 
cuss free time and demurrage pracUcet 
applicable at the Port of New York for 
the purpose of establishing, with the ap¬ 
proval of the Federal Maritime Com- 
mission, uniform rules and charge gov¬ 
erning free time and demurra e. esj*. 
dally in the matter of container and con¬ 
tainerised cargoes: (A) unless ordered to 
do so by the Federal Maritime Commis¬ 
sion. no changes will be made In the 
present rules or charges by any party 
until the parties establish uniform free 
time and demurrage rules and charge* 
and (5) the NYTC and the Steamship 
Conferences agree to apply jointly for 
the indefinite postponement of PMC 
Docket No. 74—45. 

By Order of the Federal Mkrtttet 
Commission. 

Dated: September 3. 1975. 

Joseph C. Polking. 

Assistant Secretary. 

| PB Doc.75-23934 Filed 9-8~75;8:45 ami 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Issued 
Notice Is hereby given that the follow¬ 
ing vessel owners and/or operators hire 
established evidence of financial respon¬ 
sibility. with respect U> the vessel? indi¬ 
cated. ns required by Section 31UpHl> 
of the Federal Water Pollution Control 
Act, and have been issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution pur¬ 
suant to Part 542 of Title 46. CFR. 


Certificate No. Owner/operator and vaxlt 
01011_ AkUcftclftkabet det Ostoaiatlita 


Kompwrnl Camara, 

01028_ Flensburger ScKIff^pai ' n-Yctf- 

inigtmg AO.: Stern Satan 

0 liee_ Orion* Socleta di Navlg/Utooe 

P.A.: Mure Bore ale 

01428... Ocean Transport A Trading LUJ 
Automaton. 8 ten tor. 

01761.— Union Steam Ship Oo. of ¥Z Ltfl 


01077— 
01891_ 

02190_ 


02893— 


Union Melbourne 
Nirbocoke Socleta dl 

SPA.: Perttnola. __ 

/anal Barg® Oo. Io® • £2S*tf» 

CPC-802. CBC-603, CNS-Uh 

HJL-113. CMS-Ttl, BUI 
B r et ts . r , 

■enimrala A Oriental Steam ***• 
gatlon Oo.: £fnrf)i< 

Stmtearrol. . 

IcbeUon Scboeproart eo Be-** 
Ung B.V.: TeU. 
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Certificate No. Owner/operator and vessels 

ff»902 - Alamo Chemical Transportation 
Co.: Big Ed . 

039 J 7 . Scherkate 8ahaml Resell Umnl 

Melli Arya: Arya Rokh, Arya 
Seda. Arya Kay. 

«»47... Walker Towing Corp.: Agnes Mae. 
^5 Venture Shipping (Managers) 
Ltd.: Intermarine Venture. 

Chase Venture. 

C20T7. J. Hay McDermott 8s Co., Inc.! 

McDermott Lay Barge No. 29. 

0343d_ Hno Kalun K.K.: ShuKo Maru. 

03471 ... Ntppo Risen Kabuahkl KaUha: 
Hoan Maru. 

03494 - - Sanko Risen K K : Khark. 

03614... A/8 Kristian Jcbsens Rederl: 
Be lines. 

037:6... Dunbar At Sullivan Dredging Co.: 

Derrick Sioux. Crane Scow No. 
968 . Crane Scow No. 969. 

03735 _ Penrod Drilling Co.: Penrod 72. 

04037 ... c. F. Bean Corp.: Tide Mar XXI. 
04623 .. Seaspan International Ltd.: Sea- 
span 201. 

04679... R&tnakar Shipping Co. Ltd.: 
Ratna Shobhana. 

04393 _ Bumble Bee 8eafooda, a Division 

of Castle Ac Cookie Inc.: At¬ 
lantis. Bold Venture, Bold Con¬ 
tender, Cape Cod. City of San 
Diego. Cape San Vincent, Cap¬ 
tain Vincent Oann. Mariner, Pa¬ 
cific Queen. Polaris, San Juan. 
Sea Treasure. 

05013... Tynedale Shipping Co. Ltd.: At¬ 
lantic Phoenix. 

061W... Prekookeanska Flovldha: Suto- 


064 «... 
06577 ... 

06736 ... 
06793 ... 
M8M... 
06001 ... 
06906 ... 
M-06O46 

07155 ... 

07341 ._ 

07545 ... 

06119 ... 

09344 ... 

06530 ... 

09643 ... 

08618 ... 

03055 ._ 

08000 ... 

00148 ... 

00156 ... 

00344 ... 

00469 ... 


more. 

Luna IV Companla Navlera 8 .A. 

Panama: Kafiaris. 

Par Eastern Shipping Co.: Kapiton 
Dubliiskiy , Kapiton Lyutikov, 
Sergey Yesenin. 

Plota Cubans de Pesea: Rio At - 
mend arcs, Rio Agabama. 

Korea Wonyang PUherlee Co. Ltd.: 
Seolagsan. 

Luedtke Engineering Co.: Wells- 
ton. 

Pukukyu Oyogyo Rabushlkl Kal- 
sha: Fukuku Maru No. 18. 

Korea Marine Transport Co.. Ltd.: 
Royal Ruby. 

Bath Iron Works Corp., a Subsid¬ 
iary of Congoleum Corp.: Vessels 
not exceeding 30.000 gross tons. 
Teh Tung 8teamahlp Co., Ltd.: 
Constellation. 

Christianson Construction Co., 
Inc.: Bcmade. 

Companla Topaclo Navegacion 
S A.: Nagata. 

Medlter&naka Plovldba: Voce. 
Hammer ton Shipping Co. 8.A.: 
Eastern Lake. 

Prompt Shipping Corp., Ltd.: 
Flores Career. 

Shlnwa Steamship Co. (HR.), 
Ltd.: World Pageant. 

Venus Carriers Corp. 8.A.: Rose 
Acacia. 

Lonborg Shipping A/S: Amigo 
Clipper, Oerda Lonborg. 
Compagnle Naval© doe Petioles: 

Vega . 

Grand Domain Transport, Inc.: 
Unlbulk Pine. 

Smego Marine Transport, Tnc.t 
SMT 409. SMT 410 # SMT 4 11. 
SMT 412. 

System Fuels. Inc.: SF161. SF1 64. 
Puerto Rtoo Maritime Shipping 
Authority: Borinquen. 


Certificate No. Owner! opera tor and vessels 


00552... 
00021 -.. 
00700 — 

00792 ... 
09874... 

10085.. . 

10224.. . 

10225.. . 

10242.. . 

10270.. . 

10200 .. . 

10327_ 

10398.. . 

10309.. . 

10400.. . 


10402... 


10404.. 


10400... 


10408... 


10490.. . 

10415.. . 

10419.. . 


10420... 


10427_ 


10428... 


10429... 


10430.. . 

10432.. . 
10434— 

10430— 

10437.. . 


10438_ 


10440... 


10441... 


Aeron Marine Shipping Co.: Gold¬ 
en Monarch, 

Oats Bulk carriers Belgium N.V.: 
Yaffo. 

Amoco Transport Co.: Amoco 
Cadis, Amoco Tehran. Amoco 
Shigapore. Amoco Milford Ifai'en. 
United Fair Agencies Ltd.: Opal 
City, Sun Castor. 

Gulf Caribbean Navigation Co . 
Ltd.: Kalya M. 

San Shin Navigation Co. Ltd.: Pa¬ 
cific Ace. 

Mercury TowLng Co., Inc.: Lois 
Vivian. 

Gemini Towing Oo„ Inc.: Jer'c 
Ann. 

Industrial Tanker Corp.: Ntctfa 
Prosperity. 

State Economic Enterprise Okcan- 
ski Rlbolov: Sagita, Kaprela. 
Nautical Investment Co., Inc.: S 
to S. 

James Grimtha A Sons, Inc.: Sil¬ 
ver Bay. 

Wheeling-Pittsburgh Steel Corp.: 
RP-90S-B. 

Fortuity Shipping Corp.: Mpen- 
itses. 

Odeco Inc.: Odeco Seven, Ocean 
Explorer, Ocean Driller. Marga¬ 
ret, Ocean Queen, Barge A. 
Ocean Traveler, Ocean Pioneer, 
John Hayward, St. Louis. Rim- 
tide. Mr. Charlie, Ocean Pride. 
Ocean Patriot, Ocean Leader, 
Ocean 66. Ocean Scout. Ocean 
Chief, Ocean Ruler, El Dorado, 
Ocean Star. Typhoon, Hurricane. 
Ocean King. 

8 & E Shipping Corp.: Ben More- 
ell, George D. Goble, A. T. Law- 
son, George E. Seed house. C. L. 
Austin. Frank R. Denton, Kins¬ 
man Enterprise, Henry Stein- 
hrenner, Chicago Trader. Paul L. 
Tietjen, Harry L. Allen, George 
M. Steinbrenner, Peter Robert¬ 
son. 

Oceanic Crest Shipping Co. Ltd.: 
Oceanic Crest. 

Hoyo Kalun Sangyo K K.: Hoh Ei 
Maru. 

Goofy Lake Maritime Corp. 8.A.: 
Pangueon. 

Oy Gustav Paullg AB.: Paola. 

Bold Producer Joint Venture: 
Bold Producer. 

Armonlkoa Shipping Corp.: Ar- 
monikos. 

Garden Gemini Shipping Ltd.: 
Garden Gemini. 

United Towing (Ocean Tugs) Ltd.: 
Lloydsman. Statesman I, Euro¬ 
man. Englishman. 

Garden Saturn Shipping Ltd.: 
Garden Saturn. 

Ogden Tiber Transport, Inc.: 
Ogden Tiber. 

Cambros Companla Navlera S_A : 
Kotsos M. 

Shizuoka Ken: Fuji Maru. 

Chelsea Navigation Co. Inc.: 
Chiqui. 

Alexandra Shipping Cofp.: Sivana. 
Antonio Vaquclro Hermelo: Lore 
Dos Picos. 

Oriental Pioneer Lino 8.A.; 
Musashi. 

Frota Amazon! ca, 8.A.: Santo 
Amaro, Santo Andre, SoUmoes, 
Tapafos, Tocantins. 

Ekali Shipping Co. Ltd.: Irenes 
Trust. 


Certificate No, Owner .operator and vessels 

10442.. . P. T. Indoharuna Bulk Transport: 

Ujung Kulon. 

10444.. . King Fook Navigation Ltd.: East¬ 

ern Pearl. 

10447.. . Toe on ic Transport Inc.: Rio San 

Juan. Rio Grande. 

By the Commission. 

Joseph C. Polking, 

Assistant Secretary. 

IFR Doc 75-23938 Filed *-*-75:8:45 am] 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Revoked 

Notice of voluntary revocation is here¬ 
by given with respect to Certificates of 
Financial Responsibility <Oll Pollution) 
which had been issued by the Federal 
Maritime Commission, covering the be¬ 
low indicated vessels, pursuant to part 
542 of Title 48 CFR and Section 311(p) 
(1) of the Federal Water Pollution Con¬ 
trol Act, as amended. 

Certificate Owner/Operator and 
No. Vessels 

01003 _ Sklba A/S Excelsior: Benami. 

01010... Damps* lbsoktleseUk abet Produce 
(The Steamship Company Pro¬ 
duce, Ltd.) : Anna Odland. 

01228. _ A/S Conaensio: James Stove. 

01251 - Aktieselakapet Havprlna: Hav- 

bfom. 

01254... Aktlcecl&kapct Havbor: //arbor. 

01330 _ Shell tankers (UK.) Ltd.: Hyria 

Hemiglypta. 

01718— Achilla Lauro-Perskall: Valparaiso. 
01722... Trausworld Carriers, Inc.: Rio 
Maeareo. 

01723 — Tranaorgc. live.: Rio Grande , Rio 
San Juan, 

01854— Southern Towing Co.: STC-2001. 
01893 — Silver Line, Ltd.: Stiver Shore. 
02015 — Mcco Companla Navlera 8A. Pan- 
. ama: Stott Mariner, Kef Peter. 
02198—. The Peninsular 8c Oriental Steam 
Navigation Company: Strathcl- 
ton, Stratheil . 

02304... Coates Shipping Co.: Benjamin 
Coates. 

02551 — Eilcrnmn Lines Ltd.: City of Ox¬ 
ford, City of Leeds, City of Izmir. 
02882... Ocean Shipping 8c Enterprises. 
Ltd.: Ocean Ret la . 

02889... Shown Kalun K.K.: Pacific Maru. 
02911... Slg. Bergesen D.Y. 8e Company: 
Berge Bergsen. 

02934... Industrial e Mnrlttlma 8PA 
Genoa (Italy): Portoria 
02980— Rederl A/S Mlrner and A/8 Nor- 
fart: Anne. 

03245... Red erlaktieselsk abet Danncbrog: 
Weco Offshore It. 

03329 — Hudson Waterways Corporation: 
Seatrain Washington. 

03413 _ Baba-Dalko Shosen KK: Bombay 

Maru. 

03501... Osaka Shosen Mitsui Senpaku 
KJC-: Tegurasan Maru, Tokiwa- 
san Maru. 

03530... Yaahlma Kalun K K.: Sakurashima 
Maru. 

03841... Hendy International Company: 
David E. Day. 

03715— Santa Fe Pomeroy. Inc.: YC-1384. 
YPN 1161. 

03952 — World Magnate Shipping Co. Ltd.: 
World Soya. 
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Certificate No , Ovmer 4 operator and vessels 

03071_ Korea Shipping Corporation, Ltd.: 

Inchon. 

04172... Eklof Marine Corporation: E-17. 

04404_ lar* R*J Johorocn: Jofrigo, 

Jopulp. 

04424... International Navigation Corpora¬ 
tion: Edgewoter. 

04455_ Balboa Navigation Lines, 8JL: San 

Jose. 

04564... Yammehlta-Shlnnlhon Klsen Kal- 
eha: yawiaml^ti Maru. 

04563— Gatx Oswego Corporation: Os- 
ice go Guardian. 

04768— Texaco Overscan Tankshlp, Ltd.: 
Texaco Saigon. 

04760— Texaco Norway A/3 : Texaco 
Nueva Granada. 

05287_CWC Fisheries, Inc.: Dipper. 

06398... Erich Drescher: Edc Witorf, Edc 
Sot tor f 

05345— L riguclredo Navegacao S/A.: Ju¬ 
nta, Solimoes, Tapajos. Tocan¬ 
tins. Santo Amaro, Santo Andre. 
05577... Far-Eastern Shipping Company: 
Sergey Kssenin. 

00598_ Paterae Bros. Ltd.: Armor. 

05743_ Reeder! Barthold Richters: Mug- 

gemburg. 

05846_ Nordsce Deutsche Koch seed- 

echeret Oiu b.H : Frankfurt Am 
Main, Kassel. Altana, Erlangen, 
Freiburg I. Or.. Heidelberg, Tu¬ 
bingen. Othwartchen. Marburg . 

06991_ Fukukyri Oyogyo Kabushlki Kal- 

sha: Fukukyu Maru No. I. 

05998_ Navarlno Shipping & Transport 

Company. Ltd.: Prosperity. 
08287... Galen Equipment Corporation: 
Frock 19. 

06320_ Shlnnaka Kalun Kabuahlkl Kai- 

sha: AfriAo Maru, Kiko Maru. 

06356_ Federal Commerce & Navigation 

Company. Ltd: Federal Hudson. 
08420... Partenreederel MB Hendrik. Ein- 
den Margcrnnce BA.; Hendrik. 
05496— Whaling City Dredge A Dock Cor¬ 
poration : No. 657. 

06583... Ragnar Johansen A Co. A/8: 
Adafo. 

08615_ Oswego Shipping Corporation: 

Oswego Courage. 

06742... Navlera De Cargos Peeadas. 6A: 
Navipesa Dos. 

06775._. Whltco (Marine Services) Ltd.: 
Netccaetel Clipper. 

06790-— Lycavlttoa Companla Navlera 8.A.: 
Lycavittos. 

06896_ Halidon Canada. Ltd.: Ro-Ro Ne to 

foundland 

07237_Southern Barge Inc.: Hollywood 

2501. HoUywood 1502, Hollywood 
1501 

07489— Bulk Carriers International. Inc.: 
Stott Merrick.. 

07537. M Marrelna Armador* 8.A.: Malvina. 

07635_Ilelmoa Shipping Inc.: Courier. 

07718— Tokyo Tekm Senpaku KA; 
Wakagi Maru. 

07931... General Steamship Navigation. 
Inc.: Maria Rubicon. 

07933_ Marshall Navigation Company, 

Inc.: Ingramar. 

07946_Midway Operations, Inc.: MMS- 

102. MMS-101. 

08064_Santa Fe-Pomeroy Marine Serv¬ 

ices Co.: Pima. 

08188... Caribbean Marine Service Com¬ 
pany. Inc.: Part/to Queen, Mari¬ 
ner. Sea Treasurer. San Juan , 
Polaris. City of San Diego , Cap 
San Vincent. Captain I'incrnt 
Gann. Cape Cod. Hold Venture , 
Bold Contender. 

08307._ Alexander E. De Henry: Marysville. 
06420_ Assistance, Inc.: Coos Bay. 


Certificate No. Otcner/operator and vessels 
06427... Navlera Joaquin Davila A Co., SJL: 

Portia. 

08489_ Valla Ocean lea Armadora 8.A.: 

lord Byron. 

08541 Pioneer Merchant Marine Inc.: 

Pioneer Merchant. 

08716 »mnc Maritime Company, Ltd.: 

St. Eirene. 

08747_Ana son Navigation Co. Ltd.: 

Drymos. 

08808... Weathers Towing, Inc.: Patrick 
houn Jr. 

08919— Prince Navigation Corporation: 
Salute. 

06955... Lonborg Shipping A/8 Amigo 
Express. 

09279_Tranxmaritttma Santa Italnavt 

Flottc Rtunite 8I*A: Aspra. 

09360_ Anchortank Transportation. Inc,: 

Anchor tank t. 

09601_ Pbrier Shipping Co., Ltd : Lumber 

Trader. 

00611_Brno© Bay Shipping Company. 

Ltd.: Bruce Bay. 

09770_ Slots MiUa Shipping Co. Lid.: 

Emilia Loverdos. 

10386... Lumln Companla Navlera S.A.: 
Lucona. 

By the Commission. 

Joseph C. Polxino, 
Assistant Secretary. 
[PR Doc.75-23037 Filed 9-8-75:8:45 am) 

FEDERAL POWER COMMISSION 

[Docket Nos. CP69-41] 

ALGONQUIN GAS TRANSMISSION CO. 
Petition To Amend 

September 2, 1975. 

Take notice that on August 15. 1975, 
Algonquin Gas Transmission Company 
(Petitioner). 1284 Soldiers Field Road. 
Boston. Massachusetts 02135, filed In 
Docket Nos. CP69-41 a petition to amend 
the order issuing a certificate of public 
convenience and necessity* in said docket 
pursuant to Section 7<c) of the Natural 
Gas Act by authorizing Petitioner to sell 
natural gas to Philadelphia Electric 
Company (Philadelphia). Pottsville Gas 
Company, ct al. (Pottsville), and South 
Jersey Gas Company (South Jersey) 
through April 15, 1976 pursuant to Rate 
Schedule SNO-1, all as more fully set 
forth in the petition to amend on file 
with the Commission and open to public 
Inspection. 


Petitioner proposes to sell for resale to 
Philadelphia, Pottsvlllc and South Jer¬ 
sey. from October 18. 1975, through April 
15. 1976. approximately 10.805 million 
Btu per day of gas pursuant to Rat« 
Schedule SNG-1. Petitioner states that 
the gas that would be sold lb expected to 
be needed to alleviate the expected cur¬ 
tailments to Philadelphia. PotUvil> uixj 
South Jersey by *rr: u.scontincnt;Ll Gai 
Pipe Line Corporation and Texas East¬ 
ern Transmission Corporation Peti¬ 

tioner states thnt It would sell gas to 
Philadelphia, Pottsville and South Jersey 
on exactly the same terms and condi¬ 
tions and at the same rates as It will be 
made available to Petitioners’ other cus¬ 
tomers of the service 

Petitioner states that the following 

quantities of SNO-1 gas would be sold: 

Volume (mfUtot 
Btu per 2c)> 

—. 4. DM 

- l.WO 

4.505 


Company: 

Pniladclphla .. 

Potlsvlll©.. 

South Jersey. 


Petitioner states that it propose- in the 
Instant petition to amend to render the 
proposed service on the same terms and 
conditions as SNO-1 service la rendered 
to customers who have contracted lor 
the service pursuant to long-term con¬ 
tracts. Petitioner states further that it 
is proposing a firm, not a best effort* 
service and that existing and the pro¬ 
posed service would be subject to ratable 
curtailment. 

Petitioner states that other customers 
under its Rate Schedule SNO-1 have not 
contracted for the full plant outputs to 
be produced at its subsidiary. Algonquin 
8NO. Inc.'s Freetown. Massachusetts, 
plant, so that it offered 8NG-1 service to 
buyers on a temporary basis. Petitioner 
further states that it expects that all 
8NG-1 gas will be sold to basic customers 
in the 1976-1977 heating Mason. 

It is indicated in the petition to amend 
that the temporary customers, Phils* 
delphia, Pottsville and 8outh Jersey, 
contracted for SNO-1 service which, at 
the time they executed the contract* 
was sold in the range of $5.50 per million 
Btu. It is stated that utilizing the rate 
filed in Docket No RP75-88 for the SN0 
service and on the basis of an approxi¬ 
mate 85 percent level of service, the de¬ 
liveries and revenues for the three tem¬ 
porary customers would be as follow: 



PMWlrlphU 

PoCUvtD* 

Smith Jfrvr 

Trial 

Contract demand tout (1.000,000 Bta) 

684,000 

7IAn no 

04.701 

L4CL* 

iVmttrw! rvvfttDM at fl.4£4/l f OTOjIlCO IItn -.......i 

Commodity trvruum at fcLttl'l .UOO.OOO BtU.—... 

_ ft.rm.w* 

.... 2.240. IM 

$468788 

6W.054 

2. M2. A3 

atari 

*aS 

Total htqmml _ _ _ 

9.262.090 

i. 304.812 


T.Mte* 



———— 


Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 24. 1975. file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a protest 
In accordance with the requirement* of 
the Commission's Rules of Practice and 


Procedure (18 CFR 1.8 or U0> and the 
Regulations under the Natural Gee Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by l» 
In determining the appropriate action 
to bo taken but will not serve to roul* 
the protestants parties to tho proceed¬ 
ing. Any person wishing to become 
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party to ft proceeding or to participate 
aTa party in any hearing therein must 
Ale a petition to Intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary . 

(PH Doc.75 23871 Filed 9-8-75:8:45 amj 


[Docket Noe. CI75-201. CI75 629. CI75-500, 
CI75-531, CI75-532, C175-533. 075-534. 

C175 «7| 

ATLANTIC RICHFIELD CO., ET AL 

Order To Show Cause Setting Data for 
Formal Hearing Consolidating Proceed¬ 
ings and Prescribing Formal Procedures 

September 2, 1975. 

On September 30, 1974. Atlantic Rich¬ 
field Company (Atlantic) filed in Docket 
No CI75-201 an Application pursuant to 
Secuon 7(b) o t the Natural Gas Act; on 
Febniary 28. 1975. the Altex Corporation 
c Altex) and Jewel Osborn now Storey. 
W. B. Osborn, Jr.. Executor of the Estate 
of W. B. Osborn. Deceased, Charlotte Os¬ 
born Barrett, Betty Osborn Biedenh&rn. 
and W. B. Osborn, Jr., (oil hereinafter 
known as Osborns) filed In Docket Nos. 
CI75-529. CI75-530, CI75-531, CI75-532, 
CI76-533, and CI75-534. respectively, ap¬ 
plications pursuant to Section 7(b) of the 
Natural Gas Act and on March 20. 1975. 
STENTEX, Inc., (Stentex) filed in 
Docket No. CI75-557 an application pur¬ 
suant to Section 7(b) of the Natural Gas 
Act 

Ail the applications, save the one by 
Altex. ask for permission and approval to 
ahr.ndon the sales of natural gas to Altex 
for resale in interstate commerce to Ten¬ 
nessee Gas Pipeline Company <TGP) 
from the Alice, East Alice and Tom 
Graham Fields located in Jim Wells 
County, Texas. Altex'e application is for 
permission and approval to abandon the 
resale of natural gas in interstate com¬ 
merce to TOP. 

Atlantic requests abandonment of Us 
sale from the Tom Graham Field to Al¬ 
tex. which sale was made pursuant to a 
contract dated February 27, 1957, and 
authorized In Docket No. 0-3894. Atlan¬ 
tic indicated that no sales have been 
made to Altex under Atlantic's FPC Rate 
Schedule No. 22 since 1963, that the con¬ 
tract expired on Its own terms on July 3, 
1370, and that the lands covered under 
its Rate Schedule No. 22 have been as¬ 
sumed to W. H. Doran on January 12. 
1961. 

The Osborns request authorization to 
abandon gas sales to Altex from the Alice 
and East Alice Fields, which sales were 
made pursuant to a contract dated De¬ 
cember 10.1953, under W. B. Osborn, Jr.'s 
small producer certificate In Docket No. 
CS71-126. In support of their applica¬ 
tion, the Osborns allege that their wells 
ore depleted, and production ceased on 
September 20, 1974. and that efforts to 
restore production have faded. 

Stentex requests authorization to 
^nandon a sale of gas to Altex from the 
Tom Graham Field, which sale was made 
under a contract dated December U, 


1953, authorized by Stcntex’s small pro¬ 
ducer certificate In Docket No. CS75-14. 
In support of its abandonment applica¬ 
tion. Stentex alleges that Altex has aban¬ 
doned its gathering system and lines due 
to depletion and uneconomic conditions. 

Altex requests authorization to aban¬ 
don Its sale of gas to TOP covered under 
a contract dated December 11. 1953, on 
flic as Altox's FPC Gas Rate Schedule No. 
1 previously authorized In Docket No. G- 
4102. Altex indicates that all wells dedi¬ 
cated under its supply contracts ceased 
to produce and last production was de¬ 
livered on September 20,1974. 

On April 18. 1975. TOP filed a petition 
to intervene in opposition to Altcx's ap¬ 
plication for abandonment. TOP stated 
that it had verbally requested Altex to 
supply its release of acreage if. in fact, 
all wells have been plugged and aban¬ 
doned but as of the date of its petition 
TOP had received no copy of such a re¬ 
lease. TOP’S petition indicates that TOP 
was receiving approximately 161 Mcf of 
gas per day until September 1974 from 
Altex. and that later Altex advised TGP 
that production ceased on September 20, 
1974. and all wells were plugged and 
abandoned. Finally, TGP's petition Indi¬ 
cates that the estimated remaining re¬ 
coverable reserves dedicated to it from 
the wells which have supplied Altex to 
be approximately 2 Bcf. Because TGP 
has opposed Altex’s application and be¬ 
cause TCP’s participation may be in the 
public interest we will grant its Inter¬ 
vention since no other party can ade¬ 
quately represent Us interest. 

We note that TGP's petition to inter¬ 
vene raises serious questions beyond 
TOP’S position of protecting Its supply 
of dedicated gas, in that It raises grave 
Issues with regard to Applicants’ pro¬ 
posed abandonment of gas sales. TOP 
alleges that Altex Indicated that the 
wells supplying it were plugged and that 
further reserves of gas are estimated by 
TGP to be dedicated to it from the wells 
subject to the applications. It appears, 
therefore, to us that quantities of gas 
which have been dedicated to the inter¬ 
state market may have been removed 
without Commission approval pursuant 
to Section 7(b) of the Natural Gas Act. 
As it is well established that there can 
be no withdrawal of gas once dedicated 
to the interstate market from continued 
interstate movement without approval of 
the Commission under Sectton 7(b) '. the 
sales proposed to be abandoned by Ap¬ 
plicants may only lawfully be terminated 
after such Commission approval. Tills or¬ 
der will, therefore, direct that a hearing 
be convened to ascertain facta and cir¬ 
cumstances underlying the jurisdictional 
operations of all the hereinabove men¬ 
tioned Applicants pursuant to the Nat¬ 
ural Gas Act. 15 UB.C. 717. el seq. with 
regard to all the dedications of natural 
gas to Altex and to the interstate market 
by Altex to TGP hereinbefore mentioned. 

In view of the foregoing, wc are dlrect- 


»Atlantic Refining Co., v. PS.C.N.Y-. 360 
US. 578. 389 (1954); Simmy Mid-Continent 
Oil CO. V. FPC. 364 US. 136. 156 (1960). 


ing the Applicants in this proceeding to 
show cause why they or any one of them 
should not be found in violation of Sec¬ 
tion 7(b) of the Natural Gas Act and the 
Commission’s Regulations thereunder for 
not having first secured the requisite au¬ 
thorization before abandoning jurisdic¬ 
tional sales of natural gas. 

The Commission finds: 

(1) It may be that some or all of the 
Applicants hereinabove mentioned are in 
violation of the Natural Gas Act and the 
Commission’s Regulations thereunder. 

(2) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that a public hearing be 
held on the matters involved and issues 
presented in these proceedings ns herein¬ 
before described. 

(3) Due to the related nature of the 
applications and since there may be com¬ 
mon questions of law or fact involved, it 
is appropriate to consolidate the pro¬ 
ceeding in Docket Nos. CI75-201. CI75- 
529, CI75-530, CI75-531. CI75-532, CI75- 
533. CT75-534, and CI75-557. 

(4) Participation by TGP In this pro¬ 
ceeding may be in the public Interest. 

The Commission orders: 

(A) All Applicants hereinbefore de¬ 
scribed shall show cause, if any there 
be. at the hearing directed In paragraph 
(D) below, why they or each of them 
should not be held in violation of Section 
7(b) of the Natural Gas Act and the 
Commission's Regulations thereunder for 
not having obtained authorization before 
abandoning Jurisdictional sales and re¬ 
lated facilities as hereinbefore described. 

(B) The proceedings in Docket Nos. 
CI75-201. Cl75-529, CI75-530, CI75-531. 
CI75-532, CT7S-533. CI75-534, and C175- 
557 are consolidated for the purposes of 
hearing and decision since there axe 
common questions of law and fact 
involved. 

<C) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 7. 
14. 15, and 16 thereof, the Commission's 
Rules of Practice and Procedure, and 
the Regulations under the Natural Gas 
Act 118 CFR, Chapter II, a public hear¬ 
ing concerning the matters involved and 
the Issues presented in these proceedings 
as hereinbefore set forth will be held in a 
hearing room of the Federal Power Com¬ 
mission, Washington, D.C., commencing 
at 10:00 o.m. (EDT> on October 7, 1975. 
All Applicants In this proceeding shall 
file with the Secretary of the Commission 
and serve upon the Presiding Adminis¬ 
trative Law Judge, the Commission Staff, 
and All other parties, testimony and ex¬ 
hibits addressing the specific issues set 
forth in this order, including, but not 
limited to. evidence of the price which 
would be necessary for each of the Ap¬ 
plicants, which allege economic hardship, 
to continue the production of gas from 
the reserves which are the subject of 
their abandonment applications, as well 
as, any other testimony and exhibits, 
which they propose to offer at the hear¬ 
ing. on or before September 23. 1975. 

(D) The case of TGP on all issues In 
this proceeding, inclusive of those speci¬ 
fied in this order, shall be filed and served 


FEDERAL REGISTER. VOL 40. HO. 17S— TUESDAY. SEPTEMBER 9. 197$ 







11842 


NOTICES 


on all parties, the Commission Staff and 
the Presiding Administrative Law Judge 
on or before September 23. 1975. 

<E> An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge for the purpose l See Del¬ 
egation of Authority. 18 CFR 3.5(d) 1, 
shall preside at the hearing in this pro¬ 
ceeding and shall prescribe relevant pro¬ 
cedural matters not herein provided. 

<F> Tennessee Gas Pipeline Company 
is permitted to Intervene in this proceed¬ 
ing subject to the Rules and Regulations 
of the Commission: Provided, however . 
that the participation of such intervenor 
shall be limited to matters affecting as¬ 
serted rights and Interests specifically set 
forth in the petition to intervene, and 
Provided, further, that admission of said 
intervenor shall not be construed as rec¬ 
ognition by the Commission that It might 
be aggrieved because of any order of the 
Commission entered in this proceeding. 

By the Commission. 

[seal] Kenneth P. Plumb. 

Secretary . 

(FR Doc.75 23372 Piled 9-8 75:8:45 am] 


[Docket No. RP75-99) 

COLUMBIA GAS TRANSMISSION CORP. 

Order Denying Motion for Reconsideration 
and Rescheduling Procedural Dates 

September 2,1975. 

On August 4. 1975. Columbia Gas 
Transmission Corporation (Columbia) 
Hied a motion for reconsideration of our 
order issued July 29. 1975. which order 
set for hearing Columbia's request (pur¬ 
suant to Section 154.38(d)(5)(a) of the 
Regulations) for advance Commission 
approval for accounting and rate treat¬ 
ment for a proposed R&D project. Colum¬ 
bia's proposed project involves a deter¬ 
mination of reservoir and production 
characteristics achieved through the ap¬ 
plication of existing and new stimulation 
techniques on gas shales of the Upper 
and Middle Devonian Age Formations in 
the Appalachian Basin. 

Columbia's application Indicates that 
the Public Service Commission of the 
State of New York (New York) initially 
requested a hearing on the matter but 
has now agreed to withdraw its request 
for a hearing. We note that by letter to 
the Secretary filed August 4, 1975. New 
# York indicated that it now supported Co¬ 
lumbia's proposal and that: 

... [a]Inc© It would appear that New York 
waa the only intervenor who requested a 
hearing and that this fact may be responsi¬ 
ble for the Commission'* order of July 29. 
1976. wo would appreciate your bringing this 
to the immediate attention of the Commis¬ 
sion. 

In light of the above. Columbia re¬ 
quests that the Commission terminate 
the proceedings and approve Columbia's 
request for approval of the project. 

In our July 29.1975, order we Indicated 
the following: 

Our review of Columbia's request Indicates 
that the proposed project may not be in the 
nature of research and development. Accord¬ 


ingly, we shall establish hearing procedures to 
determine the propriety of granting or deny¬ 
ing Columbia’s request for acootinUng and 
rate approval of Its proposed project. 

Thus while we considered the views of 
New York in setting this matter for hear¬ 
ing. such views were not determinative. 
We found upon our own review that a 
hearing on this matter was necessary, to 
protect the public interest by assuring 
that Columbia's rates are Just and rea¬ 
sonable. 

Accordingly, we shall deny Columbia's 
Motion for Reconsideration of our 
July 29, 1975, order and re-schedule the 
procedural dates accordingly. 1 

The Commission finds: 

Good cause exists to deny Columbia's 
August 4. 1974, Motion for Reconsidera¬ 
tion of our July 29. 1975, order in this 
proceeding, as hereinafter ordered. 

The Commission orders: 

(A) Columbia's August 4. 1975, Motion 
for Reconsideration of our July 29, 1975, 
order is denied. 

(B) On or before September 9. 1975, 
Columbia shall present its direct case 
In this proceeding. The Commission Staff 
or any tntervenors shall serve prepared 
testimony and exhibits on September 23. 
1975. Any rebuttal evidence by Columbia 
shall be served on or before October 3. 
1975. The public hearing herein ordered 
shall convene on October 15, 1975. at 
10:00 A.M. Initial briefs shall be filed on 
November 14, 1975. The Initial Decision 
shall be issued on or before November 30. 
1975. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Tseal) Kenneth F. Plumb, 

Secretary. 

|FR Doc.75 23873 Filed 9-8-75:8:45 am) 


|Docket No. CP75-262| 

COLUMBIA GULF TRANSMISSION CO. 

ANO TENNESSEE GAS PIPEUNE CO., A 

DIVISION OF TENNECO, INC. 

Extension of Time 

September 3, 1975. 

By order issued July 21,1975. the Com¬ 
mission directed a prehearing confer¬ 
ence in the above docket on September 
10,1975, and submission of flow diagrams 
and gas supply data on or before August 
25. 1975. 

Columbia Gulf Transmission Company 
filed a telegram on August 20. 1975, re¬ 
questing an Indefinite suspension of the 
requirements of the Commission’s July 
21 order pending the filing of appropri¬ 
ate amendments in Docket Nos. CP75- 
262 and CP75-359. Columbia Gulf states 
that interveners have filed to withdraw 
petitions for interventions as continued 
exploration has added significantly to 
the available gas supply In the area. 

United Gas Pipeline Company and Sea 
Robin Pipeline Company filed a Joint pe- 


1 By Notice Issued August 7, 1975, the pro¬ 
cedural dates In this proceeding were sus¬ 
pended pending Commission action on Co¬ 
lumbia's Motion. 


titlon for extension of time on August 18, 
pending action by the Commission o:i 
their notices of withdrawal of interven¬ 
tion. 

Take notice that the dates for prehear¬ 
ing conference and filing of data as set 
forth in the Commission's order of July 
21, 1975, ordering paragraph (B) and 
(C) are hereby extended to the follow¬ 
ing dates: 

Prehearing conference November 11 
1975: 

Filing of data on or before October 23 
1975. 

f seal 1 Kenneth F. Plumb, 

* Secretary. 

|FR Doc.75-23874 Filed 9-8-75; 8 45 am] 


(Docket Nos, RP72-155, RP73-104, RP74 22. 
RP74-23. RP74-67 and CP74-314 POA 75-2| 

EL PASO NATURAL GAS CO. 

Modification of Date of Hearing 

August 29, 1975. 

On August 13 and 14. 1975, El Paso 
Natural Gas Company (El Paso) and 
Pennzoil Producing Company (Pennzolh 
filed motions to extend the procedural 
dates fixed by order issued July 16, 1975, 
in the above matter. By notice issued Au¬ 
gust 18. 1975, the date for filing direct 
testimony was extended but action on the 
motion to extend the date of the hearing 
was deferred. 

On August 21, 1975, Beren Corporation 
filed on answer to the above-designated 
motions of El Paso and Pennzoil request¬ 
ing that the date of hearing in this pro¬ 
ceeding be extended to September 30, 
1975. The answer states that all parties 
have been notified and have no objection 

Notice is hereby given that the date of 
hearing in the above matter is modified 
to September 30,1975. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75-23875 Filed 9-8-75:0:45 am] 


(Docket No. CI76-117| 

FLORIDA GAS EXPLORATION CO. 

(OPERATOR), ET AL. 

Notice of Application 

September 3 , 1975 . 

Take notice that on August 22, 1975, 
Florida Gas Exploration Company Op¬ 
erator) , et al. (Applicant) Post Office Box 
44. Winter Park, Florida 32789. filed in 
Docket No. CI76-117 and application for 
a" certificate of public convenience and 
necessity pursuant to Section 7 of the 
Natural Gas Act and Section 2.75 of the 
Commission's Rules of Practice and Pro¬ 
cedure to authorize Applicant to sell nat¬ 
ural gas from the Ichlbon (Hockley) 
Field, Bee County. Texas to Florida Gas 
Transmission Company. Applicant pro¬ 
poses to sell its share of gas to Florida 
Gas Transmission Company (Florida 
Gas). Also Applicant states that it affi 
deliver such gas Into the facilities of 
United Gas Pipe Line Company (United) 
at a point on United's existing pipeline 
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and United will redeliver such gas to 

F>>rlda Otis. 

Applicant is seeking a rate of 64.95 
ccnu per Mcf with a 1 cent escalation 
at the end of each year of term plus tax 
reimbursement of all ''additional tax” 
grossed by State or Federal Government 
which Is greater than those levied on the 
ilate of the contract, plus Btu adjust- 
merit* 

Applicant states that It la affiliated 
vith the purchaser. Florida Gas. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to ntervenc or protest with the Federal 
Power Commission. 825 North Capitol 
Sueet NE.. Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
sn 1 Procedure (18 CFR 1.8 and 1.10). All 
$uch petitions or protests should be hied 
on or before September 24, 1975. Protests 
will be considered by the Commission 
In determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.75-23876 Filed 9-8^75:8:45 am] 


| Docket No. E-4843) 

HOLYOKE WATER POWER CO. AND 
HOLYOKE POWER AND ELECTRIC CO. 

Filing of Settlement Agreement 

September 2, 1975. 

Take notice that on August 27. 1975 
Holyoke Water Power Company. Holyoke 
Power and Electric Company, the City of 
Chicopee, and the Town of South Hadley 
filed a proposed settlement agreement 
together with supporting material The 
settlement agreement purports to settle 
all issues In Docket No. E-8843. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission. 825 North Capitol Street 
NE, Washington. D.C. 20426. on or be¬ 
fore September 19. 1975. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail¬ 
able for public Inspection. 

Kenneth F. Plumb, 
Secretary , 

I NR Doc. 75-23877 Filed 9-8-75:8:45 am| 


Upon consideration, notice is hereby 
given that the procedural dates for all 
parties in the above matter are modified 
as follows: 

Service of sun Testimony. November 19. 
1975. 

Service of Intervener Testimony. December 3. 
1075. 

Service of Company Rebuttal. December 17, 

1975. _ 

Hearing. January 0. 1976 (10:00 a.m. EST). 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.75-23878 Plied 9-8-75:8:46 am] 


[Docket No. RP75-96] 

MICHIGAN WISCONSIN PIPELINE CO. 

Extension of Procedural Dates 

August 29, 1975. 

On August 14.1975. Staff Counsel filed 
a motion to extend the procedural dates 
toed by order issued May 19.1975, in the 
above-designated matter. The motion 
«tates that the parties have been notified 
and have no objection. 


[Docket No*. E 9502 and E 9490] 

MINNESOTA POWER AND LIGHT CO. 

Order Denying Application for Rehearing 
• September 2. 1975. 

By order Issued July 18.1975, the Com¬ 
mission rejected In part a filing made by 
Minnesota Power and Light Company 
(MP&L or the Company) on June 18. 
1975, in the Instant docket. Minnesota’s 
filing consisted of proposed increases in 
its rates and charges to seventeen mu¬ 
nicipal customers, one privately-owned 
electric system customer, and two rural 
electric cooperative customers. In addi¬ 
tion. MP&L filed for an increase in the 
transmission service rates applicable to 
its three transmission service customers, 
and filed notice of cancellation pursuant 
to Its contract with two of its wheeling 
customers. 

On July 8. 1975, a pleading In the 
instant docket was filed by 17 wholesale 
customers (Petitioners) requesting, inter 
alia, leave to intervene, rejection of the 
tendered rate schedules applicable to 
them or, in the alternative, requesting a 
full 5 month's suspension of the filings 
as to them. Two of the arguments raised 
by Petitioners were (1 > that the filing of 
increased rates as to Standby Service to 
the Village of Hibbing (Hibbing), the 
City of Two Harbors (Two Harbors), and 
the City of Virginia (Virginia) should be 
rejected as violative of the fixed-rate, 
fixed-term contracts relating to the 
service with these customers, and (2) the 
filing wrongfully included Construction 
Work In Progress <CWTP) In rate base. 

On July 11.1976. MP&L filed a response 
to Petitioners pleading. As to the above 
arguments of Hibbing. Virginia, and Two 
Harbors, MP&L stated that the proposed 
revised riders for Standby Service to 
these three customers, is similar to that 
filed in Docket No. E-8494; however, it 
has not been collecting increased rates 
from them for Standby Service. 1 * 

The Commission in its Order issued 
July 18. 1975 (Order) in Docket E-9502, 
rejected in part and accepted for filing 
and suspended in part Mihncaota’s filing. 
Two parts of the filing rejected by the 
Commission were (1) MP&L’s rate filing 
as it applies to Standby Service to Hib¬ 
bing. Virginia, and Two Harbors (Para¬ 


graph C of Order), and (2) MP&L’s in¬ 
clusion of CWTP in its rate base. (Para¬ 
graph F of Order). 

On August 4. 1975. Minnesota filed an 
Application for Rehearing of the Com¬ 
mission's July 18. 1975 order. MP&L cites 
as grounds lor its application the two 
arguments previously cited, namely, <1>, 
the Commission’s rejection of the rate In¬ 
crease to Hibbing. Virginia, and Two 
Harbors, and (2) the Commission’s ex¬ 
clusion of Construction Work In Prog¬ 
ress (CWIP) in rate base. For the reasons 
hereinafter stated, we shall deny rehear¬ 
ing of our July 18. 1975 order. 

Minnesota’s first argument regarding 
the Standby 8crvlce to Hibbing, Vir¬ 
ginia, and Two Harbors is similar to the 
arguments made by Minnesota in Doc¬ 
ket No. E-8494 with respect to that issue. 
In Docket No. E-8494,* as well as in our 
July 18, 1975, order in this proceeding, 
we found that Minnesota had no right 
to file a unilateral rate change for 
Standby Service to Hibbing, Virginia, 
and Two Harbors since the contractual 
terms governing such service were fixed- 
rate and fixed term in nature. The fact 
that Minnesota has appealed this issue 
in Docket No. E-8494 to the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit* is not persuasive. In 
light of the fact that Minnesota has 
raised no facts or principles of law 
which require modification of our finding 
regarding the Standby Service issue In 
our July 18, 1975. order, we shall deny 
Minnesota's application for rehearing re¬ 
garding this issue. 

MP&L a s second ground for rehearing is 
its allegation that Construction Work In 
Progress (CWIP) was wrongfully ex¬ 
cluded from rate base.* MP&L states that 
the Green Mountain case,* upon which 
interveners relied in making their objec¬ 
tion to MP&L’s inclusion of CWIP In rate 
base, “is unsound law and contrary to 
past Commission practice.’* MP&L states 
further that the Commission’s electric 
rate regulations do not prohibit the in¬ 
clusion of CWIP in rate base, and MP&L 
cites two cases where the Commission 
has allowed CWIP to be included in rate 
base.* 

The Green Mountain case does not 
establish new law. rather, that holding 
is consistent upon our established policy 
of refusing to grant final authorization 
for the Inclusion of CWIP in any Com¬ 
pany’s rate base. The Green Mountain 


1 By Order Issued Apr. 29. 1974. in Docket 
No. E 0494. similar revised riders tor Standby 
Service to the some customers were rejected 
by the Commission. 


• Minnesota Power & Light Company. 61 

FPC 1422 (1974): rehearing denied- 

FPC___Issued Juno 17, 1974, In Docket 

No. E 8494; reconsideration denied __ 

FPC__issued September 3, 1974, In Doc¬ 

ket No. E-8494. 

■ Minnesota Power & Light Company r. 
Federal Power Commission. Caao No. 74-1798. 

• CWIP a* used herein refers to cost* asso¬ 
ciated with facilities which will not be con¬ 
structed and In operation before the end of 
the test period. 

• Green Mountain Power Company. Docket 
No. E-9448 (June 13, 1976). 

•New England Power Service Co- Docket 
Nos. E 0138 and E-9140 (December 31. 1974) 
and Georgia Power Co., Docket No. B-9091 
(December 28. 1974). 
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order has precedent value In stating a 
continuing legal policy in this respect. 
In response to MP&L's questioning of 
our authority to make such exclusion 
where the electric regulations do not pro¬ 
hibit CWTP In rate base, we have al¬ 
ready addressed ourselves to this argu¬ 
ment in the Green Mountain case. Also, 
the order issued December 31, 1974. in 
New England Power Service Co. and 
relied on by MP&L, was modified on Au¬ 
gust 5. 1975, by Commission's order in 
the same docket ", . . Granting Motion 
For Summary Disposition And Ordering 
Refunds." This order was issued in re¬ 
sponse to a Motion for Reconsideration 
filed by Municipal Customers and it 
stated that "that portion of NEPCO's 
filing reflecting the inclusion of CWIP in 
rate base is severed from this docket and 
dismissed." Similarly, the order issued 
December 26. 1974. in Georgia Power Co. 
and relied on by MP&L. was also modi¬ 
fied by Commission order Issued Au¬ 
gust 5, 1975, in response to appropriate 
motions by Staff and Intervenors. This 
order amended the December 26. 1974, 
order by stating that "That portion of 
Georgia Power’s filing . . . that reflects 
the inclusion of CWIP in rate base is 
severed from this docket and dismissed." 
Accordingly, neither case cited by MPfcL 
supports the position that CWIP should 
be allowed in rate base, and therefore 
the coses cited arc not supportive of 
MP&L's argument 

Accordingly, we shall reaffirm our ini¬ 
tial position as stated in paragraph (c> 
of order issued July 18. 1975, in Docket 
Nos. E-9499 and E-9502. 

The Commission finds: 

MP&L’s August 4, 1975, Application for 
Rehearing of our July 18, 1975, order in 
these dockets presents no facts or prin¬ 
ciples of law which would provide an ap¬ 
propriate basis for modification of said 
order. 

The Commission orders: 

(A) MP&L's Application for Rehear¬ 
ing of our July 18. 1975. order in these 
dockets is hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order to be made In 
tiie Federal Register. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary . 

(FR Doc. 76-23879 Piled 9-6-75:8:45 ami 


[Docket No. E-9502] 

MINNESOTA POWER & LIGHT CO. 

Order Granting Untimely Petition To 
Intervene 

September 2. 1975. 

On June 18.1975. the Minnesota Power 
& Light Company (MP1L), tendered for 
filing proposed increases in its rates and 
charges to seventeen municipal custom¬ 
ers, one privately-owned electric sys¬ 
tem customer, and two rural electric co¬ 
operative customers. Notice of MP&L'g 
filing was issued on June 24, 1975. with 


comments, protests, or petitions to inter¬ 
vene due on or before July 18. 1975. 

On August 7. 1975. the Public Service 
Commission of Wisconsin (Public Serv¬ 
ice) filed out of time a petition to Inter¬ 
vene in the above-captioned proceeding. 
Public Service states that it did not seek 
timely intervention In this proceeding be¬ 
cause of the heavy workload under which 
It is now operating. Public Service states 
further that its intervention will not in¬ 
terfere with the procedural dates already 
scheduled in this proceeding. 

The Commission finds: 

Participation of The Public Service' 
Commission of Wisconsin in this proceed¬ 
ing may b© in the public interest. 

The Commission orders: 

(A) The Public Service Commission of 
Wisconsin is hereby permitted to inter¬ 
vene in those proceedings subject to the 
rules and regulations of the Commission; 
Provided , however, that participation of 
such intervenor shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth In the peti¬ 
tion to intervene; and Protrtdcd. further. 
that the admission of such intervenor 
shall not be construed as recognition by 
the Commission that it might be ag¬ 
grieved because of any order or orders of 
the Commission entered in tills proceed¬ 
ing. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

f seal] Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-23880 Filed 9-6-75:8:45 am] 


| Docket No. RP75-20J 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Further Extension of Procedural Dates 
August 29.1975. 

On August 28, 1975, Mississippi River 
Transmission Corporation filed a motion 
to extend the procedural dates fixed by 
order issued October 31, 1974. as most 
recently modified by notice Issued June 
30.1975, in the above-designated matter. 
The motion states that the parties have 
been notified and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Intervenor, Testimony, October 3, 
1975. 

Service of Company. Rebuttal, October 24. 
1075. 

Hearing. November 4, 1075 (10:00 a.m. EST). 
By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 75-23881 Filed 9-6-75;8:45 ami 


[Docket No. CP75-333] 

NORTHERN NATURAL GAS CO. 

Order Granting Intervention, Setting Date 
for Formal Hearing and Prescribing Pro¬ 
cedures 

September 3,1975. 

On May 9,1975. Northern Natural Gas 
Company (Northern) filed in Docket No. 
CP75-333 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorising the construction 
and operation of certain sales measuring 
station facilities and the sale and de¬ 
livery of natural gas in the states of 
Kansas. Oklahoma and Texas. 

Northern proposes to construct and 
operate 53 delivery stations to sell and 
deliver through its Peoples Natural Gas 
Division (Peoples) 1 natural gas in the 
states of Kansas, Oklahoma and Texas 
and to sell certain volumes of natural gas 
to Southern Union Gas Company (South¬ 
ern Union) and West Texas Natural Gas 
Company (West Texas) for resale to cer¬ 
tain of Northern's pipeline right-of-way 
grantors. 1 Northern estimates that the 
total cost of all proposed facilities is 554.- 
977 and that the total sales volume in¬ 
volved is 177,134 Mcf of gas. 

The application by Northern was 
noticed on May 20. 1975, with protests or 
petitions to intervene due by June 12, 
1975. On June 12. 1975. Terra Chemicals 
International. Inc. (Terra) filed a peti¬ 
tion to intervene in opposition to the ap* 
plication. Terra which operates an am¬ 
monia plant in which large quantities of 
natural gas are utilized purchases its gas 
on a firm contract basis from a distribu¬ 
tor supplied by Northern. Terra stated it 
is opposed to Northern providing addi¬ 
tional service or service of any amount to 
new customers, other than right-of-way 
grantors who may compel service under 
state law\ when Northern is In curtail¬ 
ment and requested a formal hearing 
However, on August 5, 1975, Terra filed a 
motion to withdraw its request for a 
formal hearing and expressed its current 
view that a hearing is unnecessary based 
on assurances given by Northern that the 
supply-demand projections set forth in 
Northern's recent curtailment case in 
Docket No. RP74-102 will not be affected 
by the instant application. 

No other protest or petitions to Inter¬ 
vene have been filed. 

Northern is presently experiencing 
serious curtailment on its system and 


* Northern proposes to install and operate 
35 deUvery stations In Kansas and one In 
Texas to make direct sales of natural gas to 
customers through Peoples. Northern allege® 
that tho firm volumes to be so delivered will 
be provided from Peoples* presently author¬ 
ized contract demand or from capacity of 
existing pipeline facilities in the producing 
areas where contract demand rats schedules 
are not applicable. 

■Northern proposes to construct minor 
sales measuring stations and to sell gas for 
resale to Southern Union to serve 14 right- 
of-way grantors In Oklahoma. Northern also 
proposes to sell gas for resale to West Texas 
to serve three right-of-way grantors located 
In Texas. 
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cnmt of the Instant application may 
place additional burdens on Northern's 
exiting customers. We believe that a 
formal hearing should be convened to 
develop a complete record in this pro¬ 
ceeding. Such proceeding should develop, 
niter alia, a record regarding: 

t The specific end use Involved in 
each of the primary end use categories 
• Crop Doing. Irrigation, Feed Lot. Com¬ 
mercial and Domestic Heat) proposed to 
be served as a result of this application 
including their relationship as to priority 
of use as set forth in 5 2.78 of the Com¬ 
mission's General Policy and Interpreta¬ 
tions; 

2. The availability of alternate fuels to 
serve? these requirements. 

3. A detailed description of how North¬ 
ern proposes to supply natural gas for 
the proposed new and additional sales 
and the source of such gas supply. 

4 The impact of serving new and ad¬ 
ditional sales on Northern's existing 
customers; and 

5. How the public convenience Is ad¬ 
vanced by adding additional service 
while existing customers are being cur¬ 
tailed. 

The Commission finds: 

(1) It Is necessary and appropriate 
that the proceeding in Docket No. CP75- 
333 be set for formal hearing. 

(2) Participation by Terra Chemicals 
International. Inc.. In Docket No. CP75- 
333 may be in the public interest. 

The Commission orders: 

(A) Northern Natural Gas Company, 
and all supporting intervenors, shall file 
testimony and exhibits comprising their 
CA50 in chief on or before September I7 t 
1975. 

(B) A formal hearing shall be con¬ 
vened in the proceeding in Docket No. 
CP75-333 in a hearing room of the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street NE., Washington. D.C. 20426 
on October 8. 1975 at 10:00 a.m. (EDT). 
The Presiding Administrative Law Judge 
to be designated by the Chief Admin¬ 
istrative Law Judge for the purpose— 
xee Delegation of Authority 18 C.F.R. 
3.5<d>— shall preside at the hearing in 
this proceeding and shall prescribe rele¬ 
vant procedures not herein provided. 

(C) Terra Chemicals International. 
Inc. is permitted to intervene in Docket 
No. CP75-333. subject to the rules and 
regulations of the Commission; Pro¬ 
vided, however, that participation of 
such intervener shall be limited to mat¬ 
ters affecting asserted rights and in¬ 
terests as specifically set forth In the 
petition to Intervene; and Provided, 
further . that admission of such Inter¬ 
vener shall not be construed as recogni¬ 
tion by the Commission that it might be 
aggrieved because of any order of the 

Commission entered in Docket No. CP75- 

333. 

By the Commission. 

Ism] KrNNrni F. Plumb. 

Secretary, 

IPR Doc.75-23882 Filed 9-8-75;0:45 am) 


|Docket Noe. CP75-294. CP75 296J 

NORTHWEST PIPELINE CORP. ANO 
MOUNTAIN FUEL SUPPLY CO. 

Order Providing for Hearing, Denying Re¬ 
quest for Temporary Authorization, Con¬ 
solidating Proceedings, Granting Inter¬ 
ventions and Establishing Procedures 

August 29.1975. 

On April 10.1975. In Docket No. CP75- 
294. Northwest Pipeline Corporation 
(Northwest) filed an application pur¬ 
suant to Section 7 <c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale to. the transportation for, 
and exchange of natural gas from the 
Barrel Springs Area of Carbon County, 
Wyoming, with Mountain Fuel Supply 
Company (Mountain Fuel). 

On April 11, 1975, in Docket No. CP75- 
296, Mountain Fuel filed an application 
pursuant to Section 7 (c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
exchange with and transportation of 
natural gas for Northwest as well as the 
construction and operation of certain 
faculties necessary therefor. Addition¬ 
ally, it requests the issuance of a tem¬ 
porary certificate authorizing com¬ 
mencement of the aforesaid transporta¬ 
tion and exchange of natural gas by 
May 1, 1975- 

Northwest has acquired a new’ source 
of gas supply in the Barrel 8prings Area 
of Carbon County. Wyoming, located 
approximately 92 miles from the nearest 
point on its transmission system. In or¬ 
der to make the volumes of natural gas 
purchased by it in the Barrel Springs 
Area available to its transmission sys¬ 
tem. Northwest consummated a Gas Pur¬ 
chase. Transportation and Exchange 
Agreement dated February 17, 1975 with 
Mountain Fuel. The agreement is for a 
primary term of five years following the 
initial deliveries of natural gas there¬ 
under and on a year to year basis there¬ 
after. 

During the term of the above-men¬ 
tioned agreement. Northwest proposes to 
deliver to Mountain Fuel all volumes of 
natural gas purchased by it from pro¬ 
ducers in the Barrel Springs Area, which 
are estimated to aggregate 6,000 Mcf per 
day InitiaUy, at a point on Mountain 
Fuel’s existing 10-tnch line also located 
In Carbon County, Northwest proposes 
to construct pursuant to its 1975 budget- 
type certificate in Docket No. CP75-107 
at an estimated cost of $1,471,730 and 
to operate the necessary gathering sys¬ 
tem in the Barrel Springs Area as well 
as approximately 24 miles of 8S Inch 
O.D. lateral connecting the gathering 
system to the aforementioned delivery 
point on Mountain Fuel’s 10-inch trans¬ 
mission line. Mountain Fuel proposes to 
install and connect metering facilities 
at a cost of about $11,900 for the purpose 
of receiving the gas proposed to be de¬ 
livered by Northwest at this point. 

Mountain Fuel has the option to pur¬ 
chase 25 percent of the volumes of nat¬ 
ural gas delivered by Northwest for 


exchange, which option Northwest be¬ 
lieves will be exercised by Mountain 
Fuel. The charges for such gas to Moun¬ 
tain Fuel would include, in addition to 
the cost of the gas. Northwest’s cost of 
service, embracing a return on its in¬ 
vestment in the gathering, compressor 
and treating facilities and the lateral 
line. The proposed initial rate for such 
cost-of-service is Id*? cents per Mcf. 

Mountain Fuel will redeliver to North¬ 
west the remainder of the exchange gas 
after exercising its option to purchase 
a portion thereof at an existing point 
of interconnection between the facilities 
of the two companies west of Green River 
in Sweetwater County. Wyoming. w r here 
Northwest Ls currently authorized to sell 
and deliver natural gas to Mountain 
Fuel. The volumes of gas delivered and 
received for exchange will be balanced 
on a Btu basis. Mountain Fuel's initial 
transportation charge for the gas to be 
redelivered will be 4 cents per Mcf. 

Notice of Northwest's application in 
Docket No. CP75-294 was published on 
April 29. 1975. in the Federal Register, 
setting May 14. 1975. as the date by 
which any protests or petitions for leave 
to intervene were to be filed. A timely 
petition for leave to Intervene was filed 
by Cascade Natural Oos Corporation, 
and Washington Natural Gas Company 
filed a petition for leave to intervene out 
of time. Neither of them requests a 
formal hearing. 

Notice of Mountain Fuel’s application 
in Docket No. CP75-296 was published 
on April 30, 1975. in the Federal Regis¬ 
ter, also requiring that any protests or 
petitions for leave to intervene be filed 
on or before May 14. 1975. Northwest 
filed a timely petition for leave to inter¬ 
vene: and Colorado Interstate Gas Com¬ 
pany <CIG). a Division of Colorado In¬ 
terstate Corporation, and Western 
Transmission Corporation (Western) 
filed a Joint petition for leave to inter¬ 
vene in opposition to both subject ap¬ 
plications and request a formal hearing. 
On May 29. 1975. Northwest filed an 
answer opposing the Joint petition by 
CIG and Western and requesting that 
their petition be denied, or. alternatively, 
their request for a hearing be denied on 
the ground that there are no facts In 
Issue. 

In their petition. CIG and Western 
allege inter alia that the central point 
of the Barrel Springs location is within 
7.5 miles of Western's existing 12-inch 
pipeline, which has unused capacity and 
interconnects with CTO’s pipeline fa¬ 
cilities at a point about 26 miles north¬ 
ward. They* further allege that since 
CIG’s pipeline facilities now interconnect 
with those of Northwest at Green River 
in Sweetwater County, they could trans¬ 
port the Barrel Springs gas to Northwest 
without duplication of existing facilities 
and thereby provide the service at on 
overall greater economy. 

In its answer, Northwest asserts that it 
evaluated CIO'8 written proposal relat¬ 
ing to transportation and exchange of 
the Barrel Springs gas prior to its elcc- 
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lion to contract with Mountain Fuel be¬ 
cause of the overall superiority of the 
latter’s proposal. Northwest further as¬ 
serts that no duplication of facilities will 
result from implementing the Mountain 
Fuel arrangement because it anticipates 
a future gas development in the southerly 
direction along the route of its proposed 
gathering line and away from the facili¬ 
ties of Western. 

Although Northwest urges that the re¬ 
quest by CIO and Western to hold a 
formal hearing on the subject applica¬ 
tions should be denied, we are of the 
view that the matters raised in the above- 
mentioned pleadings require determina¬ 
tion on the basis of an evidentiary rec¬ 
ord. Accordingly, we shall schedule hear¬ 
ing procedures pursuant to which the 
applicants and other parties may submit 
testimony and exhibits In support of 
their respective positions. Inasmuch as 
the applications In Docket No. CP75-294 
and Docket No. CP75-296 involve stmilar 
questions of law and fact, they should be 
heard and decided on the basis of a con¬ 
solidated hearing record. 

In view of the lack of a clear showing 
of a currfent emergency on the Mountain 
Fuel system and the contested nature of 
these applications, we shnll deny Moun¬ 
tain Fuel’s request for temporary author¬ 
ization. 

The Commission finds: 

(1) Good cause exists to consolidate 
the proceedings in Docket Nos. CP75-294 
and CP75-296 for purposes of hearing 
and decision, to set the consolidated pro¬ 
ceeding for formal hearing, and to estab¬ 
lish procedures for that hearing. 

(2) Good cause exists to deny the re¬ 
quest contained in Northwest’s answer 
filed on May 29. 1975, l.e, to deny the 
Joint petition for leave to intervene by 
CIO and Western or, alternatively, deny 
their request for hearing. 

(3) Although the petition of Wash¬ 
ington Natural Gas Company was not 
timely filed, good cause exists for permit¬ 
ting its intervention. 

(4) The participation of each of the 
above-named petitioners in the con¬ 
solidated proceeding may be in the pub¬ 
lic Interest. 

(5) Good cause has not been shown 
for the Issuance of the requested tem¬ 
porary authorization to Mountain Fuel. 

The Commission orders: 

(A> The proceedings in Docket Nos. 
CP75-294 and CP75-29G are hereby con¬ 
solidated for purposes of hearing and de¬ 
cision. 

<B) Pursuant to the provisions of the 
Natural Gas Act. particularly Sections 4, 
5* 7, and 15 thereof, the Commission’s 
Rules of Practice and Procedure, and the 
Regulations under the Natural Gas Act. 
a public hearing shall be held on October 
2,1975. at 10:00 a.m. < EDT) in a hearing 
room of the Federal Power Commission, 
825 North Capitol Street NE.. Washing¬ 
ton, D.C. 20426, concerning the Issue of 
whether certificates of public convenience 
and necessity should be granted as re¬ 
quested by the applicants and the issue 
of the Justness and reasonableness of the 
transportation rates to be charged. 


(C) The request contained in North¬ 
west's answer filed on May 29, 1975, as 
hereinbefore noted is denied. 

CD) Mountain Fuel’s request for tem¬ 
porary authorization hereby is denied. 

<E> On or before September 11. 1975, 
Northwest, Mountain Fuel, and those in 
support shall serve with the Commission 
and upon all other parties to the pro¬ 
ceeding their testimony and exhibits in 
support of the applications, including 
support by Northwest and Mountain Fuel 
for their respective proposed transporta¬ 
tion rates to be charged. 

(F) On or before September 23. 1975. 
all other parties desiring to present their 
views shall serve with the Commission 
and upon all other parties to the proceed¬ 
ing their testimony and exhibits in sup¬ 
port of their position. 

(G> An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law J udge —See Delegation of Au¬ 
thority, 18 CFR 3.5(d)—shall preside at. 
and control, this consolidated proceed¬ 
ing In accordance with the policies ex¬ 
pressed in the Commission’s Rules of 
Practice and Procedure and the purposes 
expressed in this order. 

(H> Each of the above-named peti¬ 
tioners is hereby permitted to Intervene 
in this consolidated proceeding subject 
to the Rules and Regulations of the Com¬ 
mission: Provided, however , that the par¬ 
ticipation of such Interveners shall be 
limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions to intervene: and. pro¬ 
vided, further . that the admission of such 
interveners shall not be construed as rec¬ 
ognition by the Commission that they 
or any of them might be aggrieved by 
any order or orders entered in this 
proceeding. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary , 

|FR Doc.75-23883 Filed 9-8-75:8:45 am) 


(Docket No. CP76-59) 

NORTHWEST PIPELINE CORP. 

Notice of Application 

SzrTEMUER 2.1975. 

Take notice that on August 20. 1975, 
Northwest Pipeline Corporation (Appli¬ 
cant). P.O. Box 1526, Salt Lake City, 
Utah 84110, filed in Docket No. CP76-59 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale of natural 
gas to be received from November 1, 1976, 
through April 30. 1976, on a best efforts 
basis for exchange from Pacific Gas 
Transmission Company (PGT), all aa 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

Applicant states that it has entered 
into a emergency exchange agreement 
with PGT and Pacific Gas and Electric 
Company (POfcE) dated August 1. 1975. 
Applicant further states that pursuant 
to this agreement, PG&E would deliver 


on a best efforts basis natural gas in 
addition to those volumes to which Appli¬ 
cant is presently receiving through the 
facilities of PGT. Applicant states fur¬ 
ther that deliveries would be made a 
existing points of interconnection be¬ 
tween Applicant and PGT at Stanfield. 
Oregon, and at Spokane. Washington 
and that the volumes that PGT would 
deliver under the emergency agreement 
would not exceed 150.000 Mcf of gas per 
day and 1,200,000 Mcf over the term of 
the agreement. It Is stated that PGT 
would commence deliver of gas on the 
later of cither the date of issuance of 
tho necessary regulatory authorization 
or November 1, 1975. and would continue 
deliveries through April 30. 1976. Deliv¬ 
eries would be made to Applicant If and 
to the extent that PG&E. a customer of 
PGT. determines that it can temporarth 
postpone the reception of such volumes 
from POT. 

Applicant requests authorization for 
tiie sale of the exchange gas tinder pro¬ 
posed Rate Schedule ES-1, on a day-to- 
day basis, to customers receiving service 
under Rate Schedules ODL-1 and DS^l 
The proposed service would be for the 
protection of firm priority 1 and 2 cus¬ 
tomers as defined in Section 2.78 of the 
Commission’s General Policy and Inter¬ 
pretations (18 CFR 2.78), and would be 
In lieu of requesting protection from Ap¬ 
plicant’s general pipeline system supply. 

Applicant proposes to charge those 
customers purchasing gas under the pro¬ 
posed Rate Schedule ES-1 31.29 cents 
per therm for all gas delivered plus their 
pro rata share of any additional amount* 
which PGT might charge Applicant in 
accordance with the August 1, 1975, 
agreement. 

For the forthcoming heating season it 
Is stated Applicant b projecting a peak 
day shortfall in Its gas supply of 358.000 
Mcf of gas per day and a seasonal (Octo¬ 
ber through April) shortfall of approxi¬ 
mately 240.000 Mcf per day. In addition 
to the shortfall in available gas supply, 
Applicant’s LNG facility which was 
scheduled for operation during the 
1975-76 heating season will not be fully 
operational. Applicant states as orig¬ 
inally proposed, the LNG facility was to 
Iiavc a vaporization capacity of 150,000 
Mcf of gas per day and a seasonal stor¬ 
age capacity of 1.200,000 Mcf. Applicant 
currently projects that the LNG facility 
will be complete In late November 1975. 
but expects that such service as may be 
available from the LNG facility will be 
extremely limited during the 1975-76 
heating season. The application states 
that the volumes of natural gas to be 
made available to Applicant’s customers 
as a result of the grant of the authorize - 
tlon requested herein will, when avail¬ 
able, substantially reduce the Impact of 
curtailment on priority 1 and 2 con¬ 
sumers within the market areas served 
by Applicant's distributor customer? 

Applicant proposes to provide service 
under Rate Schedule ES-1 only to the 
extent POT can deliver exchange ga* 
from November 1.1975, through April 30. 
1976. Applicant will, to the extent PGT 
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and PCMtE can accept volumes of ex¬ 
change gas from May 1, 1976. through 
September 30. 1976. redeliver all ex¬ 
change volumes received from POT. The 
volumes so redelivered would be pur¬ 
chased primarily from Westcoast Trans¬ 
mission Company. Applicant states that 
it currently schedules its gas supply so 
as to minimize takes from domestic 
sources during the summer period and 
maximize takes from its Canadian supply 
to meet its off-peak summer require¬ 
ments Therefore, to the extent Appli¬ 
cant's requirements during the summer 
of 1976 are increased as a result of hav¬ 
ing to redeliver exchange volumes to 
POT, Applicant expects that such in¬ 
creased requirement will be satisfied 
from Canadian supply sources. Based 
upon present projections. Applicant ex¬ 
pects to be able to redeliver the volumes 
to POT without curtailment of its cus¬ 
tomers during the summer period. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 25. 1975. flic with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Oas Act (18 
CFR 157.10), All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestant* parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene In accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on It* own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
furUier notice of such hearing w r Ul be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
he represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

;fh Doc. 75-23884 Piled 9-8-76;8:45 am) 


I Docket Nos. E-0407. E-9068. E 0118) 


OHIO EDISON CO. v ET AL. 

Order Consolidating Proceedings for Pur 
poses of Investigation, Hearing, anc 

Decision 


September 3. 1975. 

On October 15,1974. the City of Cuya¬ 
hoga Falls, Ohio, filed In Docket No. E- 


9068 a complaint against the rates of its 
wholesale electric supplier, Ohio Edison 
Company (Ohio Edison), and requested 
that the company’s rates be investigated. 
The complaint was accompanied by a pe¬ 
tition with the signatures of approxi¬ 
mately 3,500 residents of the Cuyahoga 
Falls area. 

Notice of the complaint was issued on 
November 19, 1974, providing for written 
comment* to be submitted on or before 
December 9. 1974. On December 2, 1974, 
Ohio Edison filed an answer to the com¬ 
plainant alleging the inadequacy of Cuy¬ 
ahoga Fall’s submittal as constituting a 
complaint within the meaning of the 
Commision’s rules of practice, and fur¬ 
ther alleging that it* charges ore in strict 
accordance with its applicable FPC rate 
schedule and the Commission’s regula¬ 
tions. Ohio Edison concludes its answer 
by requesting that the complaint be 
dismissed. 

On February 5. 1975. Cuyahoga Falls 
submitted a letter to the Commission's 
Secretary in which it stated the follow¬ 
ing: 

The specific complaint pertains to the fact 
that Industrial users within the City of 
Cuyahoga Falla which la governed by the 
PUCO receive® a rate much less than the 
wholesale electric rate for the City of Cuya¬ 
hoga Falla. The City of Cuyahoga Falls could 
be saving approximately 820.000 per month 
If they were not dIncriminated against by 
Ohio Edison. The discrimination cornea Into 
effect when Ohio Edison la able to offset 
the differences between the consumption of 
municipality and an Industrial user by stat¬ 
ing that one Is under the Jurisdiction of 
PUCO and the other Is under the Federal 
Power Commission. 

On November 11, 1974. the City of 
Gallon. Ohio filed in Docket No. E-9118 a 
complaint against Ohio Edison similar 
to that previously filed by Cuyahoga 
Falls. The complaint was accompanied 
by a petition signed by a number of res¬ 
idents of the Gallon, Ohio area. Notice 
of Gallon’s complaint was Issued on De¬ 
cember 4, 1974, providing for comments 
to be filed on or before January 4. 1975. 
On January 6, 1975. Ohio Edison an¬ 
swered Gallon’s complaint. Ohio Edison's 
answer follows in both form and content 
its answer of December 2, 1974, to the 
complaint of Cuyahoga Falls. 

On February 13. 1975. Ohio Edison 
filed separately in each complaint docket 
(1) a notice of withdrawal of its prior 
answer to the complaint, (2) a motion 
for dismissal of the petition (complaint), 
and (3) a memorandum In support of 
the motion to dismiss. Ohio Edison ar¬ 
gues that the individuals signing the 
Cuyahoga Falls and Gallon petitions 
have no standing because they are not 
themselves customers of Ohio Edison, but 
arc instead customers of the respective 
Cuyahoga Fails and Gallon muncipal 
electric distribution systems. Ohio Edi¬ 
son further argues that the complaint* 
do not meet the requirements of the 
Commission's rules and regulations, and 
that in fact the cities have failed to al¬ 
lege any complaint against the company. 

We disagree with Ohio Edison con¬ 
cerning the issue of standing. We con¬ 
clude that the complaints here at issue 
were made by the Cities of Cuyahoga 
Falls and Gallon, each of which Is a 


wholesale customer of Ohio Edison. This 
conclusion is not changed by the fact 
that the complaints were supported and 
accompanied by petitions signed by users 
of electricity in the cities. Wc believe the 
signatory petitioners likewise have 
standing to complain since they are di¬ 
rectly affected by Ohio Edison’s whole¬ 
sale rate to the cities. It Ohio Edison's 
wholesale rates to Cuyahoga Falls and 
Gallon were in fact excessive, <a finding 
we do not make and which we postulate 
solely for purposes of Illustration), the 
excessive charges may be borne by the 
ultimate consumers within the ^cities' 
service areas. 

The issue of whether a valid complaint 
has been filed Is more difficult. As to the 
issue of form. Section 1.6 of the Commis¬ 
sion’s Rules of Practice and Procedure 
provides only that a complaint may be 
made by letter or other writing and that 
it contain the name and address of the 
complainant and the party against whom 
the complaint is directed. These very gen¬ 
eral and liberal standards have been 
substantially complied with. As to the 
question of substance, however Section 
1.6 requires that there be submitted "a 
statement of the facts forming the basis 
for the conclusion that there has been a 
violation of an act administered by this 
Commission or of a rule, regulation, or 
order issued by the Commission." 

With the exception of the alleged rate 
discrimination issue raised by Cuyahoga 
Falls, which is discussed below, the com¬ 
plaint* here at issue are very general in 
nature. On June 13. 1975, Ohio Edison 
filed with the Commission in Docket No. 
E-9497 an application for a general in¬ 
crease in rates to its wholesale customers 
including Cuyahoga Falls and Oallon. On 
August 5, 1975. the Commission sus¬ 
pended the company’s proposed rate in¬ 
crease. and ordered that a hearing be 
held to determine the Justness and rea¬ 
sonableness of the proposed rates. Cuya¬ 
hoga Falls and Gallon were permitted to 
intervene in the proceeding. 

It appears that the existing rate pro¬ 
ceeding in Docket No. E-9497 encom¬ 
passes all of the Issues raised or presumed 
to be raised in the complaints of Cuya¬ 
hoga Falls and Gallon, Including, inter 
alia the reasonableness of Ohio Edison's 
claimed investments and expenses, in¬ 
cluding fuel costs. It therefore appears 
reasonable to consolidate these com¬ 
plaint* with the pending general rate 
proceeding in Docket No. E-9497 for pur¬ 
poses of investigation, hearing and de¬ 
cision. 

With respect to Cuyahoga Falls* claim 
of alleged rate discrimination, this same 
argument was raised in Docket No. E- 
9497. The cities there argued that they 
could face a "price squeeze" in competing 
with Ohio Edison for industrial custom¬ 
ers. However in its August 5. 1975, sus¬ 
pension order, the Commission stated: 

The Commission must utilize a cost plus 
fnlr return standard for establishing the 
Justness and reasonableness of wholesale 
rates and does not have the authority under 
the Federal Power Act to set wholesale rates 
predicated upon retail rate* over which we 
have no Jurisdiction. 1 We shall therefore lUnit 
this proceeding so as to exclude consideration 
of the price squeeze issue. We are aware of 
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Cities* reliance upon Conway Corporation v. 

510 F. 2d 1264 (197S). However Lhe 
court in Conway stayed Its mandate pend Lug 
appeal by the Commission. Accordingly. ClUes 
may renew its request for consideration of 
the price squeeze issue when and If the Con¬ 
way decision becomes final (Footnote 
omitted) 

We find that for the reasons expressed 
tn the above-quoted order, the complaint 
proceedings should and will be subject to 
the same exclusion of the “price squeeze” 
Issue. 

In view of the action being taken with 
respect to the subject complaints. Ohio 
Edison's motions for dismissal of the said 
complaints have become moot. 

The Commission finds: 

It is necessary and proper in the pub¬ 
lic Interest and in carrying out the pro¬ 
visions of the Federal Power Act that the 
complaints filed herein by the cities of 
Cuyahoga Falls and Gallon. Ohio be con¬ 
solidated with the proceeding in Docket 
No. E-9497 for purposes of investigation, 
hearing and decision. 

The Commission orders: 

(A) The complaints filed by the City 
of Cuyahoga Falls, Ohio in Docket No. 
E-9068 and the City of Gallon. Ohio in 
Docket No. E-9118 are hereby consoli¬ 
dated with the proceeding in Docket 
No. E-9497 for purposes of investigation, 
hearing, and decision. 

<B> The procedural schedule estab¬ 
lished in the order of August 5. 1975. in 
Docket No. E-9497 shall govern the con¬ 
solidated proceedings. 

<C> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

|PH DoC.TB-23385 Plied 0-8-75:8:45 am) 


| Docket Not. E-9409 tad E-9410J 

OKLAHOMA GAS AND ELECTRIC CO. 

Filing of Revised Fuel Adjustment Clause 
September 2. 1975. 

Take notice that on August 15, 1975, 
the Oklahoma Gas and Electric Com¬ 
pany tendered for filing a revised fuel 
adjustment clause in each of the above- 
referenced dockets. These clauses were 
filed in response to a letter from the Sec¬ 
retary of the Commission which stated 
that the previous clauses did not conform 
to Section 35.14 of the Commission's 
Regulations as amended by Order No. 
517. The instant filings purport to cure 
tliis deficiency. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N. E., Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before September 19, 1975. Protests 
will be considered by the Commission in 


determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-33886 Filed 9-8-75; 8:46 am) 


|Docket No. E-T7T7 (Phase II) 1 

PACIFIC GAS AND ELECTRIC CO. 

Extension of Time 

August 29.1975. 

On August 27, 1975, Southern Califor¬ 
nia Edison Company filed a motion to 
extend the time within which to respond 
to the amended petitions to intervene 
filed on August 15, 1975 by the Cities of 
Anaheim. Riverside. Banning, Colton 
and Azura. California (Cities) and Ansra 
Electric Power Cooperative, Inc. (Anza>, 
in the above-designated matter. 

Upon consideration, notice is hereby 
given that the time within which to re¬ 
spond to the amended petitions to in¬ 
tervene filed on August 15, 1975 by Cities 
and Anza is extended to and including 
September 17, 1975. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.75 23887 Filed 9-8 7S;8:45 am | 


[ Docket No. KR78 91| 

PACIFIC POWER & LIGHT CO. 

Modification of Rate Schedule 

September 3.1975. 

Take notice that Pacific Power & Light 
Company (Pacific) on August 28. 1975, 
tendered for filing, in accordance with 
Section 35.13 of the Commission's Regu¬ 
lations, a new rate schedule for power 
and energy sales to City of Powell. Wyo¬ 
ming (City). This rate schedule super¬ 
sedes Pacific's existing rate schedule des¬ 
ignated FPC No. 90. 

The proposed rate schedule provides 
for a change in structure of the rate 
charged City by Pacific, Pacific states 
that tills proposed change In rate struc¬ 
ture^ is to conform to the high voltage 
rate charged to larger customers in the 
State of Wyoming. Pacific states that to 
be consistent with tills rate structure re¬ 
sults In an approximate 15 percent In¬ 
crease in the cost of electric service to 
City. In addition, since City has elected 
to use Pacific's transformation facilities 
a use-of-facilities charge has been In¬ 
cluded by Pacific. 

Pacific requests waiver of the Com¬ 
mission’s notice requirements to permit 
the new rate schedule to become effec¬ 
tive June 1. 1975, which it claims is the 
date of commencement of service. 

A copy of this filing was supplied to 
the Wyoming Public Utility Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 


Power Commission, 825 North Capitol 
Street NE., Washington D.C. 20426, in 
accordance with $$ 1.8 and 1.10 of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protest* should be filed on or 
before September 18. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
tests ts parties to the proceeding. Ar.y 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection 

Kenneth F. Plumb, 
Secretary 

|FR Doc.75-23688 Filed 0-8-75:8:45 am| 


[Docket Noa. RI76-8, RI76-10J 

PENNZOIL PRODUCING CO. AND 
SHELL OIL CO. 

Order Denying Petitions for Special Relief, 

Setting Date for Hearing on Applications 

for Abandonment, and Consolidating 

Filings 

August 29, 1975 

On July J, 1975 and July 18, 1975. 
Pennzoil Producing Company (Pennzoii • 
and Shell Oil Company (Shell), respec¬ 
tively. filed petitions In Docket Nos. 
RI76-8 and 78-10 for special relief from 
the just and reasonable rates under 
Opinion Nos. 598 and 699, as amended. 
The relief sought was for certain gas 
from the Gibson Field. Terrebonne Par¬ 
ish. Louisiana, under lease from Wil¬ 
liams. Inc. et al, (Williams) and which 
Is being sold to United Gas Pipe Line 
Company under FPC Gas Rate Schedule 
Nos. 234 (Pennzoil* and 202 (Shell). In 
the alternative, both petitioners re¬ 
quested authorization to abandon the 
royalty share of gas. effective January l, 
1974. but no later than October 1, 1975. 

The gas Is produced from acreage cov¬ 
ered by leases with Williams dated Au¬ 
gust 29. 1934. and July 24. 1952. The 1934 
lease provides that Pennzoil and Shell 
make royalty payments on the gas pro¬ 
duction thereunder equal to ft of the 
market value prevailing at the well. The 
1952 lease between Williams and Shell 
provides for royalty equal to ft of that 
value. In letters dated June 7. 1973, tlie 
March 27. 1974, Williams demanded In¬ 
creased payments based on the market 
value clauses In the leases. His demands 
unmet, Williams declared both leases ter¬ 
minated on June 5. 1974. A lawsuit en¬ 
sued out of which a settlement agree¬ 
ment dated June 18, 1975. was signed 
That agreement provides that the instant 
petitions would be filed with the Com¬ 
mission seeking authorization for either 
of the following: 

(A) Payment of royalty on each Mcf pro¬ 
duced from the 1934 lease equal to ft. and 
from the 1952 lease equal to ft of the total 
of: 

(1) the higher of 

(A) the base royalty rate or 

(B) the base alternative rate, plue 

(2) 7# per Mcf or the full amount of the 
Louisiana severance tax, plus 

(3) any Bui adjustments from 1000 Btu'i 
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The *baae royalty rote" Is 78* per Mcf 
t<r 1975 and will Increase 1.5* per Mcf 
annually beginning January’ 1. 1976. 
• 3 jv.sc alternative rote" Is ISO** of the 
highest area or national rate permitted 
or In the case of deregulation. Is the 
average of the three highest prices pro¬ 
vided in sales for resale In the South 
Louisiana area; or 

(B) Abandonment of that share of the gas 
*oid under the leases attributable to Wil¬ 
liam’ royalty Interests. 

Should we take the course outlined in 
<A*. Petitioners and United would 
amend their 1959 contract to provide for 
increased royalty payments by United 
which payments they request be made ef¬ 
fective January 1.1974. but no later than 
October 1, 1975. Petitioners* filing for the 
royalty increase will also contain a sur¬ 
charge for royalty on volumes delivered 
between January 1. 1974. and the date 
of the Commission’s final order. 

In the event we authorized (B>. United 
agreed to amend the 1959 contract to 
reflect the release of the royalty portion 
of the gas from the contract. A further 
proviso to the settlement agreement 
would permit cancellation of the agree¬ 
ment by cither party should we not grant 
authorization prior to February 1, 1976. 
Due to the time limitation stated above. 
Petitioners also requested accelerated 
procedures, including the waiver of the 
Intermediate decision, if a formal hear¬ 
ing were held. 

The basic thrust of Petitioners* argu¬ 
ment is that, pursuant to Placid Oil Co. 
et al. v. F.P.C., 483 F. 2d 880 (5th Cir. 
1973 >, the Commission may grant special 
relief where higher than average royal¬ 
ties make a rate charged inappropriate. 
Petitioners state that United Gas Pipe 
Line Company, to whom they sell the gas, 
to in severe curtailment and is willing to 
pay the higher prices to keep the gas in 
its systems. Therefore. Petitioners argue, 
the public convenience and necessity 
warrants United's retaining this gas at 
the higher prices rather than risking 
termination of the leases In question and 
the possible diversion of the gas there¬ 
under to the intrastate market. 

The Commission finds: 

(1) There Is no Justification for allow¬ 
ing a produoer to pass through higher 
royalty costs to the consumer without a 
•hewing that Petitioners* overall costs 
are higher than those reflected In our 
opinion No. 699-H. 

<2) There is no basis for allowing a 
temporary surcharge for the purpose of 
permitting a producer to recover retro¬ 
active royalty payments. 

<3> It is In the public interest that the 
petitions, insofar as they request aban¬ 
donment of the gas subject to the royalty 
o.vner’s interest, be set for hearing. 

<4) Inasmuch as the petitions of Shell 
and Pennxoll involve Identical Issues and 
pp.rties, the public Interest will be served 
by disposing of these matters in the same 
hearing. 

f 5i The requested shortened hearing 
Procedures with respect to accelerated 
dates is hereby granted. However/ no 
Rood cause exists for granting the request 
ror waiver and omission of the inter¬ 
mediate decision. 


The Commission orders: 

(A) Those portions of the petitions 
(A) filed by Pennzoil and Shell in Docket 
Nos RI76-8 and RI76-10 relating to a 
request for rate increases due to in¬ 
creases in royalty payments are hereby 
denied. 

(B) Those portions of the petitions re¬ 
lating to temporary surcharges for back 
royalty payments by Shell and Pennzoil 
are hereby denied. 

(C) Pursuant to the Natural Gas Act. 
particularly Sections 4, 5. 7. 15. and 16 
thereof, the Commission’s Rules of Prac¬ 
tice and Procedure, and the regulations 
under the Act (18 CFR. Chapter I), those 
portions of the Shell-Pennzoil petitions 
relating to the abandonment of the gas 
associated with royalty owners* Interests 
arc set for the purpose of hearing and 
disposition. 

(D) The portion of the petitions to 
abandon sales of royalty volumes filed 
by Pennzoil and Shell in Docket Nos. 
RI76-8 and RI76-10. respectively, are 
hereby consolidated for the purpose of 
hearing and disposition. 

(E) A public hearing on the issues pre¬ 
sented by the portion of the petitions to 
abandon sales of royalty volumes shall 
be held commencing September 23, 1975. 
at 10:00 AJd. <EDT) in a hearing room 
of the Federal Power Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 3.5 
<d>). shall preside at the hearing In this 
proceeding pursuant to the Commission's 
Rules of Practice and Procedure. The 
Presiding Administrative Law Judge 
shall Issue his Initial decision on or be¬ 
fore November 26. 1975. 

(G) Applicants and any intervenor sup¬ 
porting the application shall file their 
direct testimony and evidence on or be¬ 
fore September 9,1975. All testimony and 
evidence shall be served on the Presiding 
Administrative Law Judge, the Commis¬ 
sion Stall, and all other parties to the 
proceeding. 

(H) The Commission SUIT and all In¬ 
terveners opposing the application shall 
file their direct testimony and evidence 
on a date to be fixed by further order of 
the Presiding Administrative Law Judge. 
All such testimony and evidence shall be 
served upon the Presiding Administra¬ 
tive Law Judge and all other parties. 

(I) Any party or 8tafT Counsel desiring 
to oppose any filed exceptions shall file 
such objections on or before December 
19.1975. 

By the Commission. 

( seal j Kenneth P. Plumb, 

Secretary. 

(PR Doc 75-23080 Filed 0-8 75.8:45 am) 


[Docket No. B~9&06| 

PUBLIC SERVICE CO. OF NEW MEXICO 
Filing of Supplemental Data 

SEPTEMBER 2, 1975. 

Take notice that on August 25, 1975, 
Public Service Company of New Mexico 


tendered supplemental data intended to 
make complete its original filing of June 
23. 1975. This action is in response to a 
deficiency letter Lssued by the Secretary 
of the Federal Power Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before September 16. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doe 75 '23890 Filed 9-8- 75,8:45 am | 


(Docket No.E-9509) 

PUBLIC SERVICE CO. OF NEW MEXICO 
Filing of Supplemental Data 

September 2,1975. 

Take notice that on August 25, 1975, 
Public Service Company of New Mexico 
tendered supplemental data Intended to 
make complete its original filing of June 
23, 1975. This action is in response to a 
deficiency letter issued by the Secretary 
of the Federal Power Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington. DC. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). An such 
petitions or protests should be filed on 
or before September 16, 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will r.ot serve to make Pro¬ 
testants parties to the proceeding, Any 
person wLshlng to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and arc available for public inspection 

Kenneth F. Plumb, 
Secretary. 

|PR Doc 75-23891 Filed 9-8-75;8:45 ami 


(Docket No. F-9330) 

PYRAMID LAKE PAIUTE TRIBE OF IN¬ 
DIANS V. SIERRA PACIFIC POWER CO. 

Extension of Time 

September 2, 1975. 

On August 28. 1976. Sierra Pacific 
v P9IU OUP*d uijhs) &r.tdUK>o jaMOd 
motion to extend the time to answer a 
complaint and petition for rehearing, 
filed on July 1,1975 by the Pyramid Lake 
Paiutc Tribe of Indians (the Tribe), in 
the above-designated matter. 

Notice Is hereby given that the time 
within which Sierra Pacific must answer 
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the complaint and petition for rehearing 
filed by the Tribe on July 1. 1975. Is ex¬ 
tended for September 12, 1975 to and in¬ 
cluding October 13. 1975. 

Kf.nnetii P. Plumb, 
Secretary . 

I PR Doc.75-23802 Filed 9 8 75:8:45 am] 


(Docket No. RP75 84J 

SOUTHERN NATURAL GAS CO. 
Extension of Procedural Dates 

August 29, 1975. 

On August 14. 1975, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued May 15, 1975, in the 
above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Hervtc© of Stoll Testimony, November 24, 
1975. 

Service of Intervene* * Testimony. December 8, 
1975. 

Service of Company Rebuttal. December 22. 
1975. 

Bearing. January 13. 1975 (10:00 a.m. EST). 

Kenneth P. Plumb. 

Secretary. 

(PR Doc.75-23893 Piled 9 8-75;8 45 am) 


(Docket No. E-8514] 

SOUTHERN SERVICES, INC. 
Further Extension of Time 

September 2, 1975. 

On August 4, 1975. The Water. Light 
and Sinking Fund Commission of the 
City of Dalton, Georgia filed a motion to 
extend the procedural dates fixed by 
order issued May 8.1974, as most recently 
modified by notice issued June 17. 1975, 
In the above designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter arc modified as follows: 

Service of Intervenor Testimony, November 
10. 1975 

Sendee of StafT Testimony, December 1, 1975. 
Service of Company Rebuttal, December 8. 
1975. 

Hearing. December 29. 1975 (10;00 a.m. 
EST). 

By direction of the Commission. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.75-23894 Filed 9 8 75;8:45 am) 


(Docket No. CP76-57] 

TEXAS EASTERN TRANSMISSION CORP. 
Notice of Application 

September 2, 1975. 

Take notice that on August 15, 1975, 
Texas Eastern Transmission Corpora¬ 
tion (Applicant). P.O. Box 2521, Houston. 
Texas 77001, filed in Docket No. CP76- 
57 an application pursuant to Section 7 
(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the transportation of natural 


gas for Lukens Steel Company, Vistron 
Corporation, and unspecified industrial 
consumers for high priority uses, 1 all as 
more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

Applicant states that it is presently 
curtailing customers at the rate of 700,- 
000 Mcf of gas per day or 25.2 percent 
of its customers* requirements. Applicant 
further suites that in the period from 
November 1, 1975, through April 1, 1976. 
that it estimates that the curtailment 
level will average approximately 773.000 
McX of gas per day or approximately 28 
percent of requirements. Applicant al¬ 
leges that it has little hope of purchas¬ 
ing any meaningful additional gas sup¬ 
plies during the coming heating season 
and that there is the possibility of 
ameliorating the impact of such esti¬ 
mated shortages on high priority indus¬ 
trial and commercial users of gas by 
transporting gas produced from onshore 
and offshore non-federal domain for 
high priority users to offset the curtail¬ 
ments Imposed upon such users. Appli¬ 
cant states that in its opinion significant 
volumes of natural gas are available in 
the onshore Gulf Coast area for direct, 
non jurisdictional sales for high priority 
industrial and commercial consumption. 

Applicant states that Lukens Steel 
Company (Lukens) and Vistron Corpo¬ 
ration (Vistron) arc Industrial consum¬ 
ers with high priority industrial require¬ 
ments of gas. Applicant further states 
tint Lukens and Vistron have contracted 
with Mobil Oil Corporation <Mobil) for 
the purchase of gas during the 1975-76 
heating season to offset curtailments by 
their suppliers Columbia Gas oX Penn¬ 
sylvania. Inc., and Columbia Gas of Ohio, 
respectively, for such high priority us¬ 
age.’ It is stated that the price that Lu¬ 
kens and Vistron pay Mobil for such gas 
in each instance would be determined 
on the basis of the arithmetical aver¬ 
age of Mobil's prices in effect for the pe¬ 
riod from initial delivery to January 1, 
1976. and from January* 1, 1976. to 
April 1, 1976. under Mobil's presently ex¬ 
isting two highest volumes gas sales con¬ 
tracts for gas sales in Jefferson and Or¬ 
ange Counties. Texas, involving compar¬ 
able quality gas. It is further stated that 
the average price of such gas is currently 
$1.90 per million Btu. The gas which 
would be purchased is said to be lim¬ 
ited to direct industrial consumption and 
would, on a daily basis, be transported 
and delivered to replace volumes cur¬ 
tailed by the distributor suppliers of Lu¬ 
kens and Vistron. 


‘High priority use Is stated to be those 
users set forth in 8ectlon 2.78 of the Commis¬ 
sion's General Policy and Interpretations (18 
CFR 2.78). priority category 2 and priority 
category 3 which would have been priority 
category 2 had the gas been purchased on a 
firm basis. 

• Lukens Steel Company Is said to use gas 
In the manufacture of carbon and alloy steel 
plates and associated heavy plate products. 
Vistron Corporation in said to use gas In the 
production of ammonia for industrial and 
agricultural purposes. 


Applicant states that it hag egreed to 
transport fhe volumes purchased by Lu¬ 
kens and Vistron. limited in volume to 
those amounts required to make up the 
volumes of gas curtailed for high prior¬ 
ity usage. The transportation would be 
on an interruptible basis to assure that 
the pipeline capacity for high priority 
uses is not preempted. For the transpor¬ 
tation service Applicant proposes to 
charge an amount equal to Applicant s 
rate for deliveries in the particular zone 
at which the proposed delivery would be 
made at 100 percent daily contract quan- 
tity load factor level, less Applicants 
purchased gas costs and less Applicant ? 
fuel cost. Applicant further states that 
it would reduce the delivery volume bv 3 
percent to offset volumes used by Appli¬ 
cant in the performance of the proposed 
transportation service and to assure Unit 
higher priority customers arc not ad¬ 
versely affected. 

Applicant proposes to transport up to 
20,000 Mcf of gas per day for Lukens up 
to 40,000 Mcf of gas per day for Vistron 
Applicant states that the gas would be 
delivered to Columbia Go a Transmission 
Corporation at existing delivery points 
by means of existing facilities for rede¬ 
livery to Lukens and Vistron. 

Applicant further requests In the In¬ 
stant application that the Commission 
grant a blanket authorization to trans¬ 
port gas for its indirect industrial and 
commercial users for high priority pur¬ 
poses under he terms, conditions and 
procedures hereinafter stated and to in¬ 
stall any tap and metering facilities nec¬ 
essary to institute the proposed service. 
Said service is proposed to be offered and 
rendered under the following circum¬ 
stances and conditions: 

(1) Applicant would transport gas 
under the terms and conditions of Rate 
Schedules TS and such transportation 
and would be limited to gas produced 
from onshore and offshore non-federal 
domain areas which generally is not 
otherwise available for purchase on a 
Jurisdictional basis. 

(2) The proposed procedure would be 
effective through the end oX 1975-197$ 
heating season and would cover contracts 
which provide for initial deliveries for 
high priority Industrial and commercial 
use in this period. 

(3) Applicant would file with the Com¬ 
mission a copy of each service agreement 
made between it and the industrial or 
commercial purchaser, together with a 
copy of the gas sales contract between 
the purchaser and the seller of gas. and 
a statement which would set forth the 
following facts: 

(a) That gas to be transported would 
only be used to offset curtailments of 
high priority industrial or commercial 
uses by Applicant's customers: 

<b> That Applicant has the capacity 
to so transport the gas through its exist¬ 
ing system that no additional facilities 
are required except taps and meters to 
receive gas from the producers Involved, 
and that the transportation would not 
preempt capacity needed for Applicant's 
firm requirements: 
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(c) Whether or not the gas to be trans¬ 
ported is believed to be available for sale 
U> Applicant or any other pipeline for 
resile in Interstate commerce; and 
id) Whether the price paid for such 
; as is comparable to and consistent with 
prices being paid by intrastate buyers for 
uas ^mllarly situated. 

^41 Service of such filings would be 
made on all Applicant’s customers and 
mrercsted state commissions. Applicant 
proposes that If the Commission does not 
reject or disapprove the filing by Appli¬ 
cant of the service agreement and rc- 
liibxl information within 30 days, the 
service agreement would become effective 
and Applicant would commence the serv¬ 
ice. Applicant proposes that if the Com¬ 
mission should reject any such filing. Ap¬ 
plicant would not be authorized to com¬ 
mence the service proposed and that such 
tiiing could be withdrawn without preju¬ 
dice to refiling by Applicant for separate 
authorization. 

Applicant states that under its pro¬ 
posal to render the unspecified transpor¬ 
tation services, high priority industrial 
and commercial consumers could have 
the full benefit of gas which would other¬ 
wise not be available in interstate com¬ 
merce. Applicant further alleges that 
even though the Commission could not 
regulate directly the end use of gas so 
transported through the mechanism for 
review* * and approval or disapproval of 
the transportation arrangements, it 
could attract gas to the interstate market 
for the stated high priority uses and thus 
improve the overall nationwide use fac¬ 
tor of natural gas. 

Applicant states that the authoriza¬ 
tion proposed herein for the unspecified 
services is experimental in nature and 
*\>uld be limited to contracts which in¬ 
volve initial deliveries during the 1975- 
197 .'. heating season. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 22, 1975. file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1 g or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.101. All protests filed with the 
Commission will be considered by It In 
(h U rmlnlng the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
Oie authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission^ Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on tta own re¬ 


view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
Is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for unless otherwise advised. It will bo 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

[TO Doc 76-23893 Filed 0 -8-75;8:45 turn] 

(Docket No*. RP74-48 and RP75-3; AP76-I1 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Re|ecting Advance Payment* 
Tracking Filing and Granting Intervention 

August 29. 1975. 

On July 16.1975, Transcontinental Gas 
Pipe Line Corporation (Transco) 
tendered for filing seven revised tariff 
sheets to Its FPC Gas Tariff. First Re¬ 
vised Volume No. 1 and Original Volume 
No. 2.‘ This filing is made. Transco states, 
in accordance with Section 6 of Article 
in of the “Agreement as to Rates of 
Transcontinental Gas Pipe Line Cor¬ 
poration" (Agreement). Said Agreement, 
representing a settlement of all but three 
Issues In Docket Nos. RP74-48 and 
RP75-3, was certified to the Commission 
for approval on May 16. 1975, by Presid¬ 
ing Administrative Law Judge Isaac D. 
Benkln. 

According to Transco. the purpose of 
the filing Is to increase its rates to reflect 
the inclusion in rate base of advance pay¬ 
ments in the amount of $6,863,293. which 
amount has not previously been in¬ 
cluded in rate base. 

The proposed revised tariff sheets also 
reflect additional advance, payments 
made by Transco in the amounts of 
$32,287,081 and $14,442,642, Those 
amounts were the subject of previous 
advance payment tracking filings made 
by Transco on May 16. 1975 (AP75-1), 
and June 16. 1975 (AP75-2), respec¬ 
tively.* 

Transco proposes that the Instant fil¬ 
ing be made effective September 1, 1975, 


1 These seven revised sheets are designated 
Fourth Substitute Thirteenth Revised Sheet 
No. ft and Fourth Substitute Ninth Revised 
Sheet No. 6 to First Revised Volume No. l: 
and Sixth Substitute Fourteenth Revised 
Sheet No. 52. Fifth Substitute First Revised 
Sheet No. 121. Sixth Substitute Tenth Re¬ 
vised Sheet No. 321. Sixth Substitute 8lxth 
Revised Sheet No 416. and Sixth Substitute 
Fifth Revised Sheet No. 495 to Original 
Volume No. 2. 

* By orders Issued June 30. 1975. and July 
25. 1975. respectively. Transco‘s advance pay¬ 
ments tracking filings were rejeoted because 
we bad not yet acted on the aforementioned 
Agreement, pursuant to which the track¬ 
ing filings were made. However, those rejec¬ 
tion* were without prejudice to Transco‘s 
right to make advance payment tracking 

filings in the event the tracking provision 
is approved at a later date. 


subject to Commission approval of the 
Agreement. 

Public notice of the subject filing was 
Issued on June 24. 1975, with comments, 
protests and petitions to intervene due 
on or before August 8. 1975. A timely 
petition for leave to intervene was filed 
by Sun Oil Company. Good cause ap¬ 
pearing. said petition shall be granted, as 
hereinafter ordered and conditioned. 

As noted above, the instant advance 
payment* tracking filing is made pur¬ 
suant to a provision in the settlement 
agreement in the captioned dockets. This 
provision would permit, subject to cer¬ 
tain conditions, the tracking of advances 
from Transco to producers of natural 
gas. However, because we have not yet 
taken any action on said settlement 
agreement. Transco, as of this date, has 
no authority to track the advance pay¬ 
ments here in question. Accordingly, the 
instant filing must be rejected as pre¬ 
mature. This rejection is. however, with¬ 
out prejudice to Tmnsco’s right to make 
advance payment* tracking filing* in the 
event the tracking provision is approved 
at a later date. 

The Commission finds: 

(1) Good cause exist* to grant Bun 
Oil Company's petition for leave to in¬ 
tervene in this proceeding, a* herein¬ 
after ordered and conditioned. 

(2) Good cause exists to reject the 
tariff sheet* listed in footnote 1 of this 
order, without prejudice to Transco** 
right to make advance payments track¬ 
ing filings in the event the aforemen¬ 
tioned advance payments tracking pro¬ 
vision l* approved at a later date. 

The Commission orders: 

(A> Sun Oil Company is hereby per¬ 
mitted to intervene in this proceeding, 
subject to the rules and regulations of 
the Commission: Provided, however, that 
participation of such intervenor shall be 
limited to matters affecting asserted 
rights and Interests as specifically set 
forth In the petition to intervene; and 
Provided, further , that the admission of 
such intervenor shall not be construed os 
recognition by the Commission that it 
might be aggrieved became of any order 
or orders of the Commission entered in 
this proceeding. 

fB) The intervention granted herein 
shall not be the basts for delaying or 
deferring any procedural schedule* 
heretofore established for the orderly 
and expeditious disposition of this pro¬ 
ceeding. 

<C) Transco’* July 16. 1975. advance 
payment* tracking filing is hereby re¬ 
jected, without prejudice to Transco’s 
right to make advance payment* track¬ 
ing filings In the event the tracking pro¬ 
vision In question is approved by this 
Commission at a later date. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission, 

(seal! Kenneth F. Plumb, 

Secretary . 

[TO Doc.75-23896 Filed 9-8-75:8:45 am] 
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(Docket No®. RP74-80 (AP70-1)( 

TRUNKLINE GAS CO. 

Order Amending Prior Order 

August 29, 1975. 

On August 22. 1975. wc Issued an order 
at this docket which provided for a hear¬ 
ing to Investigate into the justness and 
reasonableness of Trunkline's proposed 
rate Increase, as tendered for filing on 
July 18. 1975. insofar as It reflects costs 
related to eleven advance payments. 
Omitted from that order was the date 
upon which 8taff is to serve its prepared 
testimony and exhibits. Therefore, we 
shall amend our order of August 22, 1975 
to establish a revised procedural 
schedule. 

The Commission orders: 

Ordering Paragraphs <A> and <D) of 
our order of August 22. 1975 are hereby 
# amended to read as follow: 

*A> Pursuant to the authority of the 
Natural Oas Act, particularly Sections 4. 
5, 8. and 15 thereof, and the Commission's 
Rules and Regulations, a public hearing 
shall bo held on January 13. 1976, in a 
hearing room of the Federal Power Com¬ 
mission, Washington, DC. 20426, con¬ 
cerning the justness and reasonableness 
of the rates proposed in this proceed¬ 
ing by Trunkline insofar as they reflect 
costs related to the eleven advance pay¬ 
ments listed in Footnote 3 above. 

(D) On or before October 14, 1975. 
Trunkline shall serve its prepared testi¬ 
mony and exhibits. On or before Decem¬ 
ber 2. 1975. the Commission Staff shall 
serve its prepared testimony. On or be¬ 
fore January 2, 1976, the company shall 
serve its rebuttal evidence, if any. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

| PR Doc.75-23897 Piled 9 8-75:8:45 am| 


(Docket No®. RP74-20 and RP74 83| 

UNITED GAS PIPE LINE CO. 
Extension of Procedural Dates 

August 29, 1975. 

On June 30,1975, United Gas Pipe Line 
Company filed a motion to extend the 
procedural dates fixed by order issued 
May 16, 1974, as most recently modified 
by notice issued June 2, 1975, in the 
above-designated matter. The motion 
states that the parties have been notified 
and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

8ervlce of United Testimony on Proposed 
Settlement, September 29. 1976. 

Service of Stall Testimony on Proposed Set¬ 
tlement, October 13, 1975. 

Service of Intervenor Testimony on Proposed 
Settlement. October 27, 1975. 

Service of United Rebuttal Testimony, No¬ 
vember 11, 1975. 

Hearing, December 2, 1975 (10:00 am. EST). 
By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.75-23898 Piled 9-6-76;8 45 am) 


l Docket No. ER70-45| 

CONSUMERS POWER CO. 

Order Accepting for Filing and Suspend¬ 
ing Proposed Rate Increase, Granting 
Interventions. Providing for Hearing Es¬ 
tablishing Procedures. Denying Motion 
To Reject and Providing for Responses 
to Motion for Summary Disposition 

August 29. 1975. 

On July 30. 1975. Consumers Power 
Company (Consumers or Company’ 
tendered for‘filing revised tariff sheets 
containing superseding rate schedules 
which would increase the Company's 
wholesale service rates to named partial 
and full requirement customers (Cus¬ 
tomers).* The proposed rates would in¬ 
crease revenues from Customers by 
$5,065,720 (33%) for the twelve month 
period ending December 31, 1975. Con¬ 
currently. Consumers tendered for filing 
a Schedule of Rates Governing Whole¬ 
sale For Resale Electric Service ’Stand¬ 
ard 8ervice Agreement) which Consum¬ 
ers intends to serve upon all customers 
upon expiration of their present agree¬ 
ments. The rates contained in the Stand¬ 
ard Service Agreement are the same as 
those in the superseding rate schedules 
referred to above, and provide for in¬ 
terim compensation to Consumers for the 
installation or modification of facilities 
necessary to serve particular customers. 
This Standard Service Agreement is 
proposed to be substituted for the exist¬ 
ing individual contract form of rate 
schedule in order to standardize Con¬ 
sumers wholesale rate form and terms 
and conditions of service, in order to per¬ 
mit more efficient administration of its 
wholesale business. Consumers proposes 
that its filed Standard Senice Agree¬ 
ment be made effective for each of its 
wholesale for resale customers upon the 
expiration or termination of the cus¬ 
tomers presently effective wholesale for 
resale contract. Consumers proposes to 
make the superseding rate schedules ef¬ 
fective on August 30. 1975. 

Consumers states that the reason for 
the Increase In rates is that the Com¬ 
pany's present earnings from Its whole¬ 
sale electric service are inadequate as a 
result of ongoing inflation, and that the 
rate of return from its wholesale busi¬ 
ness will be only 2.59% based upon fore¬ 
casted 1975 conditions. Consumers states 
further that in order to meet the re¬ 
quirements of its customers, it will be re¬ 
quired to expend approximately $3 bil¬ 
lion in construction activities during the 
five-year period 1976 through 1080 and 
that much of this construction expendi¬ 
ture must be financed with outside cap¬ 
ital. Consumers states that the new rates, 
which modify the demand and energy 
rate structures and charges, are neces¬ 
sary if the Company is going to be able 
to finance this necessary construction 
program. The Company in its new rate 
filing is also proposing to eliminate the 
rate differential between total require¬ 
ment purchasers and partial requirement 
purchasers in its wholesale for resale 


1 See Appendix A for Rate Schedule® and 
Customer luting. 


rate by the adoption of a single schedule 
of rates for all of its wholesale customs s 
and to revise its fuel cost adjustment 
clause to comply with FPC Order No 
517, Lssued November 13. 1974. 

Notice of Consumer's filing was issued 
on August 7, 1975, with comments, pro¬ 
tests, or petitions to Intervene due on or 
before August 25, 1975. 

On August 19, 1975, a Petition to In- 
tervene was filed by Edison Sault Elec¬ 
tric Company (Edison). Edison stated 
that it purchases electric energy from 
Consumers and serves customers at re¬ 
tail and also sells electric energy’ at 
wholesale to one customer. Clover! ir.d 
Electric Cooperative. Edison alleges, in¬ 
ter alia, that it is presently purcluuinz 
from Consumers electric energy for re¬ 
sale under a contract entered into be¬ 
tween the parties dated December l, 
1966. However. Edison and Consume n 
have entered into a new contract dated 
November 21, 1974. which will become 
effective when Edison's new submarine 
cable Is placed into service, which date 
is anticipated to be October 1, 1975. Upon 
the effective date of the new contract, 
the contract between Edison and Con¬ 
sumers dated December 1. 1966, and all 
amendments and supplements thereto, 
will be cancelled. The new contract was 
tendered to the Commission for filing by 
Consumers on April 11. 1975, with a re¬ 
quest for waiver of notice requirement*, 
but it has not as yet been accepted Edi¬ 
son's position is that it is inappropriate 
for Consumers to now propose new rates 
when it has an agreement pending be¬ 
fore the Commission with Edison which 
has not yet become effective. Edison 
states further that under the proposed 
rates, its cost of power from Consumers 
would increase 41.5% or $510,379 for the 
twelve months ended August 31. 1975 

On August 20. 1075, a Petition to In¬ 
tervene was filed by Alpena Power Com¬ 
pany (Alpena), who states that It re¬ 
ceives a major portion of its energy re¬ 
quirements from Consumers, and it is 
Consumers' largest wholesale customer, 
and therefore a substantial portion of 
the proposed Increase will have to be 
borne by Alpena. 

On August 25, 1975, a Petition to In¬ 
tervene was filed with a motion entitled 
"Motion to Reject Filing. Motion For 
Summary Judgement. Protest and Peti¬ 
tion to Intervene of Twelve Publicly- 
Owned Wholesale Customers" (Sys¬ 
tems) • Systems urge that the filing be 
rejected because the Period II cost data 
submitted by Consumers is not substanU- 
ated. We have reviewed Consumers" Pe¬ 
riod II data and find it substantially 
complies with our filing requirements. 
However, the burden will be upon Con¬ 
sumers in the hearing hereinafter or¬ 
dered to "establish the validity and ac¬ 
curacy of each of their cost estimates 
(Order 487, mimeo at p. 3). 


'Cities of Bay CJty. Cholevolx. Ouldwatcr 
Harbor Springs. Hillsdale. Marshall Peto*k*y 
Portland, 3t. Louis and Union City, the Vlt- 
lago of Chelsea and the Southeastern Michi¬ 
gan Electric Cooperative. Inc; all located tn 
Michigan. 
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Systems urges that summary Judge¬ 
ment be granted on that portion of the 
nite Ming reflecting Consumers’ proposal 
to adopt normalization of the tax effect 
of liberalized depreciation as well as com¬ 
prehensive Interperiod tax normaliza¬ 
tion of the items covered in Order No. 
530 . systems argue that in order to adopt 
normalization for rate purposes of the 
it* *ms in Order No. 530 as well as for 
liberalized depreciation. Consumers must 
show tax deferral rather than a perma¬ 
nent tax savings. Systems argue that 
Consumers direct evidence fails to show 
a tax deferral and therefore its request 
for normalization of the tax effect of 
liberalized depreciation as well as the 
items covered In Order No. 530 must be 
tuinmarlly denied. 

Because of the importance of this is¬ 
sue, we believe it appropriate to provide 
an opportunity: for all parties, including 
the Commission Staff, to respond to Sys¬ 
tems motion for summary disposition 
concerning the normalization proposals 
of Consumers. Accordingly, we shall de¬ 
lay action on Systems motion to allow 
all parties 15 days from the date of is¬ 
suance of this order to respond to Sys¬ 
tems motion for summary disposition of 
the normalization issues, pursuant to Sec¬ 
tion 1.12(c) of the Commission’s Regula¬ 
tions 

Systems also argue that certain Items 
underlying Consumers’ proposed rates are 
excessive including, inter alia., its request 
for a 9.95% overall rate of return which 
yield* a 15.5% return on common equity, 
allegedly excessive maintenance expense, 
allegedly Improper allocation of fuel 
stock, and Improper rate design by the 
addition of more demand blocks. We be¬ 
lieve the allegations made by Systems, 
while not sufficient to cause rejection of 
the filing, raise issues which may require 
development in the evidentiary proceed¬ 
ing; hereinafter ordered. 

As a further basis for rejection of Con¬ 
sumers’ filing, Systems argue that the 
proposed rates would create an unlawful 

price squeeze" by foreclosing Systems 
from competing with Consumers for re¬ 
tail loads. This Commission has consist¬ 
ently held that it must utilize a cost plus 
fair return standard for establishing the 
Justness and reasonableness of the whole¬ 
sale rate and does not have the authority 
under the Federal Power Act to set the 
wholesale rate predicated upon retail 
rates over which we have no Jurisdiction.* 
We shall therefore limit this proceeding 
so as to exclude consideration of the 
price squeeze issue. We are aware of Sys¬ 
tems’ reliance upon Conway Corporation 
v F P.C 510 F.2d 1264 (1975). However, 
the Court in Comcay stayed Its mandate 
pending appeal by the Commission. Ac¬ 


1 — FTC _ Issued June 18. 1975, In Dock¬ 

et Nos, R- 424 and R—448. 

* Set eg., Virginia Electric and Power Com - 
Docket No. E-8147, order Issued Jan¬ 
uary 22. 1875, Carolina Power and Light Com - 
Pony. Docket No. E 8884. order issued Au- 
suit 26. 1874; Wisconsin Public Service Cor - 
P° r atkm, Docket No. E-8887, order Issued 
August 23, 1974. and Pacific Gas and Electric 
Compcng . Docket No. E-7777, order Issued 
H, 1974. 


cordingly. Systems may renew their re¬ 
quest for consideration of the price 
squeeze issue when and if the Conway 
decision becomes final. 

In addition to the "price squeeze" is¬ 
sue, Systems raise allegations of other 
allegedly anti-competitive allegations in¬ 
volving, inter alia., the appropriateness 
of certain contract language, pooling, ar¬ 
rangements of interchange and coordina¬ 
tion which Consumers is a member. In 
order to fully investigate these allega¬ 
tions, we shall institute a separate phase 
(Phase II). which will be the subject of a 
hearing and decision separate and apart 
from the investigation of the rates we 
have ordered below for the purpose of 
developing a complete evidentiary record 
concerning allegedly anti-competitive 
language contained in Consumers' cur¬ 
rently effective rate schedules proposed 
to be continued in the rate schedules filed 
herein/ 

All of the Intervcnors urge that sus¬ 
pension for the full five-month statutory 
period is proper in this case. The Com¬ 
mission must utilize a cost plus fair re¬ 
turn standard for establishing the Just¬ 
ness and reasonableness of the proposed 
wholesale rates. We believe that the cir¬ 
cumstances of this case indicate thirty 
day suspension is proper. Municipal 
Light Boards of Reading and Wakefield , 
Afoss. v. F.P.C., 450 F. 2d 1341 (D.C. Or. 
1971), cert, denied , 405 U.8. 989 (1972). 

Evidence relevant to the Issues raised 
by the instant filing should be submitted 
by all parties including the Commission 
Staff. Consumers is requesting herein 
that it be allowed a Period II rate # of 
return on common equity of 15.50 per¬ 
cent and an overall rate of return of 9.95 
percent. We note that Consumers is re¬ 
questing the increase in part to finance 
approximately $3 billion in construction 
activities during the five year period 1976 
through 1980. All parties, including Staff. 
are directed to present evidence as to 
how their rate of return recommenda¬ 
tions relate to Consumers' alleged fi¬ 
nancing requirements and should ad¬ 
dress themselves specifically to Consum¬ 
ers* statements that its return at present 
rates is 5.05 percent; that its price earn¬ 
ings ratio has declined from 22.3 in 1965 
to 10.9 in 1973; that its common stock, 
yielding approximately 14 percent in 
current dividends, was selling at 50 per¬ 
cent of book value in May. 1975; that its 
stock earnings per share decreased from 
$2.41 in 1973 to $1.34 In 1974, and divi¬ 
dends have not increased since Febru¬ 
ary. 1970; and that allowance for funds 
used during construction were 62 per¬ 
cent of 1974 earnings on common equity. 

A review of Consumers’ submittal Indi¬ 
cates that among other things. It has 
normalized the tax effect of interest as¬ 
sociated with construction work in prog¬ 
ress in the income tax calculation, and 
made direct assignment of transmission 
facilities and related costs. 

Our review of Consumers’ proposed 
rates filed herein indicates that the pro¬ 
posed rates have not been shown to be 


• See orders listed In Footnote 4 above. 


Just and reasonable. We shall, therefore, 
accept Consumers’ tendered tariff sheets 
and Standard Service Agreement for fil¬ 
ing and suspend the use thereof for thirty 
days, when the tariff sheets will be per¬ 
mitted to become effective, and the 
Standard Service Agreement will be per¬ 
mitted to be substituted for the individual 
agreements as they expire, subject to re¬ 
fund. We shall also provide for an evi¬ 
dentiary hearing to test the lawfulness 
of the proposed rates as contained in 
the filed tariff sheets and the Standard 
8cnice Agreement. 

The Commission finds: 

(1) Consumers' filing should be ac¬ 
cepted for filing and suspended for 
thirty days, as hereinafter ordered. 

(2) It is necessary and proper In the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of Consumers’ 
proposed rate changes. 

(3) The participation of Edison, Al¬ 
pena. and Systems in these proceedings 
may be in the public interest. 

The Commission orders: 

(A) Consumers' filing is hereby ac¬ 
cepted for filing and suspended for thirty 
days until September 30, 1975, when the 
proposed rates will go into effect, subject 
to refund and the Standard Service 
Agreement incorporating these rates may 
be substituted for the individual con¬ 
tract forms as they expire or are ter¬ 
minated. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly Sections 
205 and 206 thereof, the Commission’s 
Rules of Practice and Procedure, and the 
Regulations under the Federal Power Act 
C18 CFR Chapter I), a public hearing 
shall be held on November 27, 1975, at 
10 a jox., In a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington. D.C. 20426, 
concerning all issues, other than those 
issues to be considered In Phase II of 
these proceedings hereinafter ordered, 
which bear on the lawfulness and rea¬ 
sonableness of the rates and charges pro¬ 
posed in Consumers' filing (Phase I). 
Phase I shall be subject to the procedures 
set forth In Ordering Paragraph (C) 
bclow\ 

(C) On or before October 16.1975. the 
Commission Staff shall sen e its prepared 
testimony and exhibits. Prepared testi¬ 
mony and exhibits of lntervenors. if any, 
shall be served on or before October 30. 

1975. Company rebuttal shall be served 
on or before November 13. 1975. 

<D) A second phase (Phase II) of this 
proceeding is hereby Instituted for the 
development of a complete evidentiary 
record concerning the anticompetitive 
provisions of Consumers’ contracts and 
over which this Commission has Jurisdic¬ 
tion to grant relief. Intervenor evidence 
in support of their allegations as to these 
anticompetitive provisions in Consumers’ 
contracts shall be filed on or before De¬ 
cember 9. 1975. Staff evidence. If any, 
shall be filed on or before January 20. 

1976. Consumers shall file its prepared 
evidence on or before February 3, 1976. 
Any Intervenor rebuttal evidence shall 
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be filed on or before February 24. 1976. 
A public hearing for the purpose of cross- 
examination of the filed testimony and 
exhibits shall commence on March 9. 
1976, in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street. NE., Washington. D.C. 20426, at 
10 a m. 

<E> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
(Sec Delegation of Authority. 18 CFR 3.5 
(d)). shall preside at the hearing in this 
proceeding, shall prescribe relevant pro¬ 
cedural matters not herein provided, and 
shall control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission’s Rules of Practice and 
Procedure. 

CF) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlement 
pursuant to Section 1.18 of the Commis¬ 
sion's Rules of Practice and Procedure. 

(G> Edison and Alpena are hereby 
permitted to intervene in these proceed¬ 
ings, subject to the Rules and Regula¬ 
tions of the Commission; Provided , how- 


(Docket No. ER76-30) 

KANSAS POWER AND LIGHT CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Granting Peti¬ 
tion To Intervene, Instituting Proceed¬ 
ings. and Establishing Dates 

August 29. 1975. 

On July 28, 1975, the Kansas Power 
and Light Company <KPL) tendered for 
filing proposed Schedules of Rates and 
Charges for Wholesale Service-Munlci- 


evtr. That the participation of such in- 
tervenors shall be limited to matters 
affecting rights and interests specifically 
set forth In their petition to intervene; 
and Provided . further . That the admis¬ 
sion of such lntervenore shall not be 
considered as recognition by the Com¬ 
mission that they might be aggrieved 
because of any order or orders issued by 
the Commission in this proceeding. 

(H) Pursuant to Section 1.12(c) of the 
Regulations, all parties shall file re¬ 
sponses, within 15 days of the date of is¬ 
suance of this order, to Systems' motion 
for summary disposition concerning Con¬ 
sumers' request to reflect In its rates 
comprehensive interperiod tax normali¬ 
zation, and normalization of the tax 
effect of liberalized depreciation. Pend¬ 
ing such responses, we shall withhold 
action on Consumers motion. 

(I) Systems' motion to reject Con¬ 
sumers’ filing Is denied. 

<J> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[ seal) Kenneth F. Plumb. 

Secretary . 


pail tics to supersede and replace those 
rate provisions of KPL's contract rate 
schedules presently In effect and on flic 
with the Commission, which relate to 
thirty-four (34) wholesale municipal 
customers (Municipals ). 1 

According to KPL. the proposed 
changes would increase revenues from 
Jurisdictional sales and service by $360,- 
053 (approximately 22.25% overall) 


1 See Appendix A for declgnatlon* 


based on the twelve-month period end¬ 
ing March 31, 1975, and Increase its rate 
of return from 4.33% to 8.36% over the 
same period. KPL states that the 
changes embodied In the proposed sched¬ 
ules include ( 1 ) revised capacity and en¬ 
ergy charges, ( 2 ) revision of the fuel 
adjustment clause to conform to the 
requirements of Section 35.14 of the 
Commission’s Regulations as well as to 
increase tho base cost of fuel. ( 3 ) revi¬ 
sion of the power factor adjustment in 
determination of billing capacity < 4 , 
extension of credits to the customer lor 
metering at transmission voltage and for 
substation ownership, and (5) addition 
of a minimum net montiUy bill of $ioo 
KPL requests an effective date of Sep¬ 
tember 1 , 1975. for the proposed changes 
to all customers except the City of Iler- 
ington (Herington). The proposed effec¬ 
tive date for Herington is January 
1976. 

Notice of KPL's filing was issued on 
August 11 . 1975. with protests or peti- 
tions to intervene due on or before Au¬ 
gust 20 . 1975. On August 20 . 1975, the 
Municipals filed a ‘’Motion To Reject 
Protest And Petition To Intervene Of 
Tho Kansas Wholesale Municipal Cus¬ 
tomers". Municipals' motion makes the 
four following allegations: 1) KPLY fil¬ 
ing as to twenty-five of the thirty-four 
Municipals Is prohibited by the terms of 
its contracts with those dtics, and 
should be rejected under the Sierra- 
Mobile doctrine*. 2 ) KPL's filing should 
be rejected as falling to conform to Sec¬ 
tion 35.13(b) of the Commission’s Rules 
and Regulations, 3) the proposed rate in¬ 
creases to the Municipals are discrimi¬ 
natory vis-a-vis both other wholesale 
and/or retail customers of the company 
and 4) the proposed rate schedule 
changes are unjust and unreasonable and 
should be suspended for the full five- 
month period. Due to the complexity of 
the issues raised in Municipal’* motion 
to reject, we shall defer action on that 
motion until a later date. 

Our review of KPL’s filing and the is¬ 
sues raised therein indicates that the 
proposed changes have not been shown 
to be Just and reasonable and may be 
unjust, unreasonable, unduly discrim¬ 
inatory. preferential or otherwise unlaw¬ 
ful. Accordingly, we shall suspend the 
proposed changes for thirty days and 
establish hearing procedures to deter¬ 
mine the justness and reasonablene- of 
KPL's filing. This Action is without prej¬ 
udice to our disposition of the Municipal 
motion to reject. 

Evidence relevant to the issues raised 
by the instant filing should be submitted 
by all parties including the CoflunLvkn 
Staff. Without limiting the rights of the 
parties, including Staff, in presenting 
such further evidence as they deem rele¬ 
vant and material, wc hereby direct that 
the parties and our Staff present evi¬ 
dence which addresses itself to the re¬ 
liability and relevancy of KPLY state¬ 
ments that: (1) its 1974 net hourly peak 


* United Gat Pipeline Co. v. Mobil? Oca 

Service Corp.. 350 US. 332 (1956) and FP.C 
v. Sierra Pacific Pourr Co ., 350 US. 345 

(1956). 


Arrrjvoxx A.— Coneumor* Potter Co.—docket No. RR7G-}5 
(Customar lift and profited rut* rrhedul* d/*/{ruUoru filed July 30. 1975) 
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lond waa 10.8% higher than In 1973, (2) 
KPLs 1975-1979 construction budget Is 
currently estimated at over $477,325,000, 
60 ; of which must be financed by the 
issuance of additional securities and 85% 
of which is committed for electric pro¬ 
duction and transmission plant, <3) KPL 
v. ill own 64% of each of four 700,000 
kilowatt capacity units currently being 
contracted as part of the Jeffrey Energy* 
Center, the first of which is scheduled 
for completion in 1978, (4) the imbedded 
annual cost of KPL’s first mortgage 
bonds has increased approximately 78% 
since the current rates were established 
in 1963, (5) KPL’s fuel costs for genera¬ 
tion are approximately four times the 
level which prevailed when the current 
rates were established. (6) KPL's mu¬ 
nicipal wholesale customers, as a class, 
have shifted from a moderate to a high 
coincident peak with the company < low¬ 
ering their annual system load factor 
below* 35%), <7> KPL’s proposed 8.36% 
rate of return is not adequate, (8) KPL’s 
common stock is currently selling below 
bock value, (9) KPL will be required to 
issue common equity securities within 
the next two years, (10) attrition will 
cause KPL to earn substantially less on 
its new investments In the future than is 
necessary to prevent a declining rate of 
earnings in future years, (11) production 
plant was allocated on the basis of an¬ 
nual coincident demand at maximum 
system peak hour (an allocation based 
on average monthly coincident peak de¬ 
mand would have resulted in a greater 
allocation of production plant to the mu¬ 
nicipal wholesale customers), although 
transmission plant was allocated on the 
basis of average monthly coincident peak 
demands, (12) administrative and gen¬ 
eral expenses were allocated between 
payroll related and property related ex¬ 
penses, and (13) KPL applied $32,077 of 
donations to the electric department of 
the company. Witnesses should further 
direct their attention to the following 
items: (1) normalization of the tax effect 
of capitalized items In the Income tax 
allocation. <2) normalization of the tax 
effect of the interest associated with 
construction work in progress in the in¬ 
come tax calculation. (3) use of end of 
test period rate base, (4) functionaliza¬ 
tion of general plant by functional plant 
ratios, and (5) cost of service treatment 
of deferred fuel expense. 

The Commission finds. (1) It is neces¬ 
sary and proper in the public Interest 
and to aid in the enforcement of the 
provisions of the Federal Power Act that 
the Commission enter upon a hearing 
concerning- the lawfulness of the rates 
and charges contained in KPL’s revised 
rate schedule proposed in this docket 
and that the tendered rate schedules be 
suspended as hereinafter provided. 


(2) Good cause exists to permit the in¬ 
tervention of the above-mentioned 
Municipal intervenors. 

The Commission orders. (A) Pending 
a hearing and a decision thereon, KPL’s 
proposed changes in its rates and 
charges, tendered on July 28, 1975, for 
customers other than the city of Har¬ 
rington are accepted for filing and sus¬ 
pended for thirty days, the use thereof 
deferred until October 1. 1975, subject to 
refund. The proposed change in rates 
and charges for the city* of Harrington is 
to become effective on February’ 23, 1976, 
subject to refund. This action is without 
prejudice to our disposition of the motion 
to reject filed by the Municipals on Au¬ 
gust 20. 1975. 

<B> Pursuant to authority of the Fed¬ 
eral Power Act. particularly 8 ection 205 
thereof, and the Com mission’s Rules and 
Regulations (18 CFR. Chapter I) f a hear¬ 
ing for purposes of cross-examination 
concerning the lawfulness and reason¬ 
ableness of the rates and charges in 
KPL’s FPC Rate Schedule, as proposed 
to be amended herein shall be held com¬ 
mencing on January 27. 1976, at 10 a.m., 
EST, in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NJ3., Washington. D.C. 20426. 

(C> On or before December 9. 1975, 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Any in ter- 
venor evidence will be filed on or before 
December 23,1975. Any rebuttal evidence 
by KPL shall be served on or before Jan¬ 
uary 13.1976. 


<D) The above-mentioned petitioners 
are hereby permitted to intervene in tilts 
proceeding, subject to the Rules and 
Regulations of the Commission; Pro¬ 
vided . however , that the participation of 
such intervenors shall be limited to mat¬ 
ters affecting the rights and interests 
specifically set forth In the respective 
petitions to intervene; and Provided, 
further , that the admission of such inter¬ 
venors shall not be construed as recogni¬ 
tion that they or any of them might be 
aggrieved because of any order or orders 
issued by the Commission in this pro¬ 
ceeding. 

<E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
iSee Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed In 
the Commission’s Rules of Practice and 
Procedure. 

(F) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlement 
pursuant to Section 1.18 of the Commis¬ 
sion’s Rules of Practice and Procedure. 

<G) The Secretary shall cause prompt 
publication of this order in the Federal 
Register, 

By the Commission. 

[seal) Kenneth F. Plume, 

Secretary . 


Appendix A.— Kohmou Potter d Uyht Co., docket .Vo. E/J76-39 


Wholesale municipal customer Propoard 
schedule 


Stiperwdtnjf and rrpUclnf— 


1. City of licriiifton, Katin.. W SM 7a 

2. Ctty of Kans. WSM-75 

S. Ctty of StefOn*, Kant.. WSM-7& 

4. City of Clay Center, Kan*.W8M-7-. 

A. City oI Enterprise, Kan*.. W8M-73 

4. City of Kudor*. Kana..........._W8M-75 

7. City of Chapman, Kan*..WSM-7S 

R. City of I>r*>to, Kant. WSM-75 

9. City of Axtcll, Ktiu.....WMS-7S 

ia City of Roblwon, Kan*..„.WBM-74 

11. Ctty of Undsbon, Kiuu.. wsm-::» 

12. City of Reserve, Kant... W8M-78 

IS. City of 8L Mary*, Kan*. WHM-78 

14. City of Vermmfon, Kan*..W8M-75 

15. City of Alma, Kan*. W8M-75 

IS, City of Central!*, Kao*...W8.M-7S 

17. City ol 8U John, Kan*.. WSM-75 

lA City of Ehrood. Kans....WSM-75 

19. City of Troy, Kami-....WSM-75 

39. City of Hillsboro. Korn. .. WSM-75 

21. City ol Morrill, Kao*. WSM-75 

22. City of Toronto, Kant........WSM-75 

23. City of Stafford. Kan*.WSM-75 

24. City of Seneca. Kao*..WSM-75 

tS. City of WatcnrlUr, Kan*.WSM-75 

». City of Scran too. Kana.._.WSM-75 

27. City of Wathcna, Kan*_WSM-75 

29. City of do IT. Kan*...WSM-75 

29. City of Nr taw aka, Kan*.WSM-75 

30. City of MueeoUli, Kansu. W8M75 

31. City of Severn**. Kan*.W8M-75 

32. City of Altamoot. Kan*..WSM-75 

33. City of Marion, Kan*. WSM-75 

34. CUy Of 0 *w«f 0 . Kan*. W 8M-75 


Kate and NlILn* prorWon* In tec*. 3 and 4 of art. II In KI'L’t 
FPC Rate Schedule No. AS. 

Schedule MWH-43 In KPL'* PPC Rale Schedule No. 67. 
Schedule MWH-43 In KPL'* PPC Rate Schedule Nd 91. 
Schedule MW II 03 tn KPL** FPC Rate Schedule No.82. 
.Schedule MWH-fil in KPL** FPC Rale Schedule No. 85. 
Schedule MW 11-43 in KPL * PPC Rate Schedule No. m. 
Schedulo MW1I-C3 In KPL* FPC Rate Schedulo No. 87. 
Schedule MWH-43 In KPL'* FPC Rate Schedulo Nn. **. 
Schedule MWH-43 In KPL** PPC Rate Schedule No. 89. 
Schedule MWH (3 in KPL * FPC Hate Schedule No.90. 
Schedule MWH-43 In KPL'* FPC Rate Schedule No. 91. 
Schedule MWH-43 In KPI/* FPC Rate Schedule No. 92. 
Schedule MWH-43 in KPL'* PPC Rate Schedule No. 94. 
Schedule MWIJ <Bin KPL** FPC Kate Schedule No. 90. 
Schedule MWH-43 In KPL * FPC Rate Schedule No. 98. 
Schedule MWH-43 in KPL'* FPC Rate Schedule No. 99. 
Schedule MW ll-«3 In KPL * FPC Rate Schedule No. lift. 
Schedule MWH-43 In KPL'* FPC Kate Schedule No. 117. 
Schedule MWII-ea in KPL** FPC Rote Schedule No. 118. 
Schedule MWH-43 In KPL* FPC Rate Schedule No. 119, 
Schedule MW 11-49 In KPL’s FPC Role Schedule No. 111. 
Schedule MWH-43 in KPL*« FPC Rate Schedule No. 124. 
Schedule MW II 43 in KPI/* FPC Rate Schedule No. 124. 
Schedule MWH-43 in KPL* FPC Rate Schedule No. 13a. 
Schedule MWH-48 In KPI/* FPC Rate Schedule No. 12A. 
Schedule MWH-43 In KPL** FPC Rale Schedule No, 121*. 
Schedule MWIl *3 in KT’L't FPC Rate Schedule No, 147. 
Schedule MWH-43 In KPL * FPC Rate Schedule No. 163. 
Schedule MW H-48 In KPL * FPC Rote Schedule No, 166. 
Schedule MW1I <3 In KPL * FPC Rate Schedule No. 167. 
Schedule MWH-43 In KPL * FPC Kate Schedule No. 17L 
Schedule MWIl « In KPL'* FPC Rat* Schedule No. 172. 
Schedule MWH-43 In KPL'* FPC RaU Schedule No. 173. 
Schedule MWH-43 In KPL * FPC Rato Schedule No. 174. 


I PR Doc.75-23769 Filed 9-4-75:8:46 am) 
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NOTICES 


FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEE 

Authorization for System Foreign Currency 
Operations 

In accordance with it & rules regarding 
availability of information there is set 
forth below paragraph 2 of the Commit¬ 
tee's Authorization for Foreign Currency 
Operations In the form that became ef¬ 
fective August 29,1975. The change from 
the form previously in effect consisted of 
an increase In the swap arrangement 
with the Bank of Mexico from $180 mil¬ 
lion equivalent to $360 million equivalent. 

The Federal Open Market Committee 
directs the Federal Reserve Bank of New 
York to maintain reciprocal currency ar¬ 
rangements ("swap” arrangements) for 
the System Open Market Account for 
periods up to a maximum of 12 months 
with the following foreign banks, which 
are among those designated by the Board 
of Governors of the Federal Reserve Sys¬ 
tem under Section 214.5 of Regulation N, 
Relations with Foreign Banks and Bank¬ 
ers. and with the approval of the Com¬ 
mittee to renew such arrangements on 
maturity: 

Amount oj 
arrangement 
{millions oj 


Foreign bank: dollars equivalent) 

Austrian National Bank- 250 

National Bank of Belgium. 1.000 

Bank of Canada- 2,000 

National Bank of Denmark- 250 

Bank of England--8.000 

Bank of France- 2.000 

Oerman Federal Bank-2,000 

Bank of Italy- 3,000 

Bank of Japan__2,000 

Bank of Mexico_ 800 

Netherlands Bank-........ 500 

Bank of Norway- 250 

Bank of Sweden-- 300 

Swiss National Bank---1,400 

Bank for International Settlements: 

Dollars against Swiss francs- 600 

Dollars against other European cur¬ 
rencies ................._..... 1.250 


By order of the Federal Open Market 
Committee, September 4, 1975. 

Arthur L. Broida. 

Secretary . 

[FR Doc 75-23905 Filed 9-8-75;8:45 am] 

INTERNATIONAL TRADE 
COMMISSION 

1332-771 

CONDITIONS OF COMPETITION BETWEEN 
DOMESTIC AND IMPORTED SHRIMP 

Notice of Investigation and Public Hearing 

The United 8 tates International Trade 
Commission has instituted, on Its own 
motion, an investigation, under section. 
332(g) of the Tariff Act of 1930 (19 
U.S.C. 1332(g)), of the conditions of 
competition in the United States between 
domestic and Imported shrimp. The 
shrimp, which may be fresh, chilled, fro¬ 
zen, prepared, or preserved (including 
pastes and sauces), ore Imported under 
Item 114.45 of the Tariff Schedules of the 
United States. 


In its investigation, the United States 
International Trade Commission will be 
concerned with the effects of Imports of 
shrimp on domestic shrimp fishermen 
and domestic processors of shrimp and 
shrimp products. It Invites the submis¬ 
sion of information on the product char¬ 
acteristics of imported and domestic 
shrimp; the characteristics of the do¬ 
mestic industries fishing for shrimp and 
processing shrimp and shrimp products; 
U.S. consumption, production, imports 
and exports erf shrimp and shrimp prod¬ 
ucts; inventories held in the United 
States; pricing practices, price trends, 
and price relationships between imported 
and domestic shrimp and shrimp prod¬ 
ucts; trends of the major cost elements 
and profitability of operations of fisher¬ 
men and processors; and characteristics 
of. and developments in, the shrimp in¬ 
dustries of the major foreign supplying 
countries. 

Public hearings In connection with the 
Investigation will be held In Kodiak. Alaska, 
at 10:00 a A8T, on Wednesday. October 
29, 1975. at a place to be announced; New 
Orleans. Louisiana, at 10:00 am.. CST, on 
Tuesday, November 11, 1975. at a place to be 
announced; and Washington, DC., at 10:00 
a m. ETT. on Tuesday. November 18. 1975. 
in the Hearing Room, United State® Inter¬ 
national Trade Commission, 701 K Street, 
NW. Request® for appearance® at the Kodiak 
hearing should be submitted In writing, to 
the Secretary of the Commission on or be¬ 
fore October 23, 1975; request® for appear¬ 
ance® at the New Orleans and Washington 
hearing® should be submitted on or bofore 
November 6 and November 12, respectively. 

Issued: September 4. 1975. 

By order of the Commission. 

[ scat.| Kenneth R. Mason. 

^ Secretary. 

|FR Doc.75-23021 Filed 0-8-75:8:45 ami 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

|75-«0) 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL PANEL ON RESEARCH 

. Mooting 

The NASA Research and Technology 
Advisory Council Panel on Research will 
meet on September 29 and 30. 1975, at 
NASA Headquarters, Washington. D.C, 
20546. The meeting will be held In Room 
625 of Federal Office Building 10B, 600 
Independence Avenue SW. Members of 
the public will be admitted on a first- 
come, first-served basis, limited by the 
seating capacity of the room which is 
about 40 persons. All visitors must sign 
in prior to attending the meeting. 

The Panel on Research of the NASA 
Research and Technology Advisory 
Council serves In an advisory capacity 
only. Its Chairman Is Professor A. Hertz- 
berg. and there are 12 members. The fol¬ 
lowing list sets forth the approved 
agenda and schedule for the meeting of 
this Panel on Research on September 29 
and 30. 1975. For further information, 
please contact Mr. F. C. Schwenk, Area 
Code. 202,755-2488. 


Time 
9:00 un. 


9:15 a.m. 


10:00 a m. 


11:15 am. 


1:00 pm__ 


2:00 pro-. 


9:00 a m.. 


11:00 am. 


l:00pjn- 


2:00 pm. 


8krrEMora 29.1975 
Topic 

.... Remark® by the Chairman 
(Purpose: To report 
the Panel on the mo*t 
recent Research and 
Technology Adviaorv 
Council meeting.) 

- Remark® by the Executi 

Secretary (Purpoa* To 
brief the Panel on recent 
activities in NASA Head¬ 
quarter* which may 
feet the work of the 
Panel on Research ) 

.... Report by Dr. Richard 

has®. Panel Member 
(Purpose: To present to 
the rest of the Pone) 
Information obtain'd 
while attending briefing* 
on NASA planning itnd- 
148.) 

Presentation by Mr. Wil¬ 
liam Hayes (Purpo* 
To provide backgrr»v.ud 
information to the Panel 
on the OAST 8pace 
Technology Workshop ) 
Presentation by Dr. Ken¬ 
neth Biliman (Purpose 
To present results of the 
Basic Research Working 
Group efforts as par* of 
the OAST 8poce Tech¬ 
nology Workshop.) 

Panel Discussion (Purpose 
To discus® presents tons 
and prepare finding? and 
recommendations fur 
NASA.) 

8KFTKM*®* 30.1975 

.... Panel Discussion Contin¬ 
ued (Purpose: To con¬ 
tinue discussion and 
preparation of finding* 
and reeammendauun* 
for NASA.) 

- Preparation of Committee 

Report (Purpose: To 
summarise dkKuerioni 
and recommend at: * 

Consideration of Future 
Panel Activities (Pur¬ 
pose: To define area* of 
further study by the 
Panel on Research ) 

- Adjournment. 


September 2.1975. 


Duward L. Crow, 
Assistant Administrator /or 
DOD and tnteragency Affairs. 
National Aeronautics and 
Space Administration . 

I PR Doc.75-23830 Filed 9-8-75:8:45 am | 


NATIONAL ENDOWMENT FOR 
THE HUMANITIES 
FELLOWSHIPS PANEL 
Meeting 

August 28, 1975. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-483) notice is hereby given that 
a meeting of the Fellowships Panel will 
be held at Washington. D.C, on October 
17 and 18. 1975. from 9;00 am. to 5:30 
pjn. 
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NOTICES 


ll&>7 


The purpose of the meeting is to re¬ 
view Independent Fellowship applica¬ 
tions submitted to the National Endow¬ 
ment for the Humanities t or 1976-77 fel¬ 
lowship grants. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure of 
which would constitute a clearly un war- 
rtuited invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman’* Delegation of Authority to 
Close Advisory Committee Meetings, 
chi ted August 13. 1973.1 have determined 
that the meeting would fall within ex¬ 
emptions <4> and (6) of 5 U.S.C. 533(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 

I; is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer. Mr. John W. Jordan, 806 15th 
Street. N.W., Washington. D.C. 20506 or 
call area code 202-382-2031. 

Join* W. Jordan, 
Advisory Committee 
Management Officer. 

[TO Doc.75 23828 Filed 9-8-7$;8:45 am| 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON THE 

STERLING POWER PROJECT NUCLEAR 

UNIT NO. 1 

Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039. 2232 b.), the 
ACRS Subcommittee on the Sterling 
Power Project Nuclear Unit No. 1 will 
hold a meeting on September 24. 1975 at 
the Town of Sterling Highway Shop Ad¬ 
dition, Sterling, N.Y. The purpose of this 
meeting is to explore the site-related as¬ 
pects of this application of the Standard- 
ued Nuclear Power Plant System 
SNirppsn 

The agenda for the subject meeting 

shall be as follows: 

Wednesday, September 24, 187 S. 8:30 am. 
The Subcommittee alii meet in closed Exec¬ 
utive Sevtjon, with any of lt« consultants 
who may be present, to explore their pre¬ 
liminary opinions, baaed upon their Inde¬ 
pendent review of safety reports submitted 
by the Applicant and tho NBC Staff, regard¬ 
ing matters which should be covered during 
the following open meeting In order to for- 
nrnUie a Subcommittee report and recom¬ 
mendation to the full Committee. 

4.00 a m. until the conclusion o/ bitalfieu. 
Th® Subcommittee will meet In open session 
!? presentation* by representatives of 
thA Hoc he* ter Gas and Electric Company and 
the NRC Staff and will hold discussion* with 
l™** Rroups regarding the site-related as- 
of ths application for a construction 
permit as well as other matter* relating to 
the •landaM design. 

At the condualon of the open session, the 
*>'ibcomnuttee will caucus In a brief, closed 
*J** ai1 *° determine whether the matters 
^/lUfled ,n ltl ® initial closed session have 


been adequately covered and whether the 
project u ready for review by the full Com¬ 
mittee. During this session. Subcommittee 
members and consultants will discuss their 
final opinions and recommendations on 
these matter*. Upon conclusion of this cau¬ 
cus. the Subcommittee will meet again In 
brief open session to announce Its deter¬ 
mination. 

In addition to these closed delibera¬ 
tive sessions, it may be necessary for the 
Subcommittee to hold one or more closed 
sessions for the purpose of exploring with 
the NRC Stair and the Applicant matters 
involving proprietary information, par¬ 
ticularly with regard to specific features 
of tlve plant design and plans related to 
plant security. 

I have determined, in accordance with 
Subsection 10<d> of Public Law 92-463. 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Subcommittee's delibera¬ 
tive process (5 UB.C. 552(b)(5)) and to 
protect confidential proprietary or plant 
security information (5 U. 8 .C. 552(b) 
(4)). Separation of factual material 
from individuals' advice and opinions 
while closed Executive Sessions are in 
progress is considered impractical. 

Practical considerations may dictate 
alterations In the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his Judgment, will 
facilitate the orderly conduct of business, 
including provisions to carry over an 
incoxnpleted open session from one day 
to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by mailing a readily repro¬ 
ducible copy thereof, postmarked no later 
than September 17. 1975. to Mr. John C. 
McKinley. Office of the Executive Secre¬ 
tary, Advisory Committee on Reactor 
Safeguards. Nuclear Regulatory Commis¬ 
sion, Washington. D.C. 20555 or by filing 
at the ACRS Office a readily reproducible 
copy two working days prior to the meet¬ 
ing. Written statements should be lim¬ 
ited U> safety related areas which are 
within the purview of the Committee. 
Background information concerning 
items to be considered at this meeting 
can be found in the Preliminary Safety 
Analysis Report and related documents 
on file and available for public Inspection 
at the Nuclear Regulatory Commission s 
Public Document Room. 1717 H Street 
NW.. Washington, D.C. 20555. and at 
the Oswego City Library, 120 East Second 
Street. Oswego. N.Y. 13126. Comments 
which fall to meet the time limitations 
noted above will be considered to the 
extent practicable. 

(b) Those persons wishing to make 
oral statements regarding agenda items 
at the meeting should make a request 
to do so prior to the meeting, identifying 
the topics and desired presentation time 
so that appropriate arrangements can 
be made. The Committee will receive oral 


statements in safety related areas within 
the Committee’s purview at an appro¬ 
priate time chosen by the Cnairman of 
the Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on September 22.1975 to the Office of the 
Executive Secretary of the Committee 
(telephone 202/634-1920, Attention: Mr. 
John C. McKinley) between 8 ; 15 am. 
and 5:00 pjn.. Eastern Daylight Time. 

(d) Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever. be allowed while the meeting is in 
session. 

(f > Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation. other than plant security infor¬ 
mation. may attend portions of ACRS 
meetings where this material Is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Secretary of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include in¬ 
formation regarding the date of the 
agreement, the scope of material included 
in the agreement, the project or projects 
involved, and the names and titles of the 
persons signing the agreement. Addi¬ 
tional information may be requested to 
identify the specific agreement involved. 
A copy of the executed agreement should 
be provided to the Designated Federal 
Employee for the meeting, Mr. John C. 
McKinley of the ACRS Office, prior to 
the beginning of the meeting. 

(g) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after October 1. 
1975 at the NRC Public Document Room. 
1717 H 8 t. NW.. Wash.. D.C. 20555. and 
at the Oswego City Library. 120 East Sec¬ 
ond Street. Oswego. N.Y. 13126. Copies of 
the minutes of the meeting will be made 
available for inspection at the NRC 
Public Document Room. 1717 H St. NW., 
Wash.. D.C. 20555 after December 24, 
1975. Copies may be obtained upon pay¬ 
ment of appropriate charges. 

Dated: September 4, 1975. 

Jomr C. Hoyle. 

Advisory Committee 
Management Officer . 

I PR Doc.75-23954 Plied 9-0-75:8.45 ami 
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NOTICES 


|Docket No 50-133) 

PACIFIC GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
10 to Facility Operating License No. 
DPR-7 issued to Pacific Gas & Electric 
Company which revised Technical Speci¬ 
fications Tor operation of the Humboldt 
Bay Power Plant Unit No. 3, located near 
Eureka. California. The amendment Is 
effective as of its date of issuance. 

The amendment changes the required 
frequency of submitting Operating Re¬ 
port from semiannual to annual. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Comis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment Is not required since the 
amendment does not Involve a signifi¬ 
cant hazards consideration. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment dated November 27. 1974, (2) 
Amendment No. 10 to License No. DPR- 
7, with Change No. 52 and (3) the Com¬ 
mission's related Safety Evaluation. All 
of these items arc available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington. D.C. 

A copy of items <2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 


Browns Ferry Units 1 and 2 (March 22, 
1075 Fire) M in accordance with the li¬ 
censee's request dated August 29. 1975. 
These amendments do not authorize re¬ 
turn to operation of Units 1 and 2. That 
authorization will be the subject of an¬ 
other action upon completion of our re¬ 
view of the total restoration work re¬ 
quired. 

The application for these amendments 
complies with the standards and require¬ 
ments of tile Atomic Energy Act of 1954. 
as amended (the Act>. and the Com¬ 
mission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the 
Commission's rules and regulations in 
10 CFR Chapter I, which arc set forth 
in the license amendments. Prior public 
notice of those amendments is not re¬ 
quired since the amendments do not In¬ 
volve a significant hazards considera¬ 
tion. 

Fbr further details with respect to this 
action, see (1) the application for 
amendments dated August 29, 1975, (2) 
Amendment No. 14 to License No. DPR- 
33 and Amendment No. 11 to License No. 
DPR-52, and (3) the Commission's re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street NW. Washington. 
D.C., and at the Athens Public Library. 
South and Forrest, Athens. Alabama 
35611. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this Sep¬ 
tember 2, 1975. 

For the Nuclear Regulatory Com¬ 
mission, 


Dated at Bcthcsda, Maryland, this 
August 29, 1975. 


For the Nuclear Regulatory Commis¬ 
sion, 


Robert W. Reid. 
Chief , Operating Reactors 
Branch No . 4, Division of Re - 
actor Licensing. 


|FR Doc.75-23858 Filed 9-8-75;8 45 am | 


(Dockets Noe. 50-259 and 50-360] 

TENNESSEE VALLEY AUTHORITY 

Issuance of Amendments to Facility 
Operating Licenses 

Notice Is hereby given that the US. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
14 to Facility Operating License No. 
DPR-33 and Amendment No. 11 to Fa¬ 
cility Operating License No. DPRr-52 Is¬ 
sued to Tennessee Valley Authority for 
operation of the Browns Ferry Nuclear 
Plant. Units 1 and 2, located in Lime¬ 
stone County. Alabama. The amend¬ 
ments are effective as of their date of 
issuance. 

The amendments modify the licenses 
to authorize modifications to Units 1 and 
2 in conformance with “Plan for Eval¬ 
uation, Repair, and Return to Service of 


Robert A. Purple. 
Chief, Operating Reactors 
Branch No. 1, Division of Re¬ 
actor Licensing. 

|PR Doc.75-23859 Fled 9-8-75:8:45 am] 


(Docket No*. 50-338, 50-339 (Appendix D— 
Seotion B Proceeding) | 

VIRGINIA ELECTRIC & POWER CO. 

(NORTH ANNA POWER STATION, 

UNITS 1 AND 2) 

Change of Hearing Location and Date 

The hearing regarding environmental 
issues concerning the routing of Virginia 
Electric and Power Company's proposed 
North Anna to Morrisvllle transmission 
line previously scheduled to begin Sep¬ 
tember 10. 1975, at 10 a.m. will now begin 
on September 19,1975, at 10 a.m. and will 
take place In the Postal Rate Commis¬ 
sion Hearing Room, Suite 500. 2000 L 
Street NW., Washington. D.C. 

Dated at Bethesda. Maryland, this 3rd 
day of September, 1975. 

The Atomic Safety and Licensing 
Board. 


Frederic J. Coupal, 
Chairman. 

(FR Doc.75-23860 Filed 9-8-75:8:45 am) 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR WEATHER 
MODIFICATION 

Notice of Part Open Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, PX. 92-463, the 
National Science Foundation annoum?* 
the following meeting: 

NAME: Advisory Panel lor Weather Media- 
cation. 

DATE: September 25 and 26, 1975, 

TIME: 7:00 p.m. each evening. 

PLACE: YMCA Conference Center , E 
Park. Col orado . 

TYPE OP MEE1TNO: Part Open— Open 9 25 
(7-9 pm.); 9/26 (7-10 pm.); Closed 9 25 
<9-10 p.m.). 

CONTACT PERSON: Mr. Currie S. Dowiiie. 
Program Manager for Weather Modifies- 
Uon. Room 1132. National Science Founda¬ 
tion, Washington, D.C. 20550, telephone 
(202 ) 632-4380. Anyone who pion-i :o at¬ 
tend this meeting should notify Mr. Duwnte 
no later than 9/19/76. 

SUMMARY MINUTES: May be obtained 
from the Committee Management Coordi¬ 
nation Staff. Management Analysis Office, 
Rm. 248, National Science Founri.mon, 
Washington, D.C. 20550. 

PURPOSE OF ADVISORY PANEL: To pro¬ 
vide advice on program planning and maxi¬ 
mizing potential research payoff and *>- 
clotal benefit and on the Impact of the 
Foundation's research support program. or 
the scientific community In weather 
modification. 

AGENDA: Will Include the following discus¬ 
sions and presentations: 

Sdtkukxx 25 

7:00 Introductory Remarks. 

7 i 15 Efforts by the Panel Empha? L Jug the 
Importance and Potential of 
Weather Modification. 

7:45 Agriculture Meteorological Experi¬ 
ment (AORIMEX). 

8:16 Wind Shear—Aviation hazard 
8:45 NSF Budget for FY 76 and Program 
and Plans for FY 76 and 77. 

9:00 Review and evaluation of specific 
Weather Modification proporsU 
(Closed). 

SsmcMaxa 26 
7:00 Peer Review. 

7:30 Design and Evaluation of Wenther 
Modification Experiments. 

8:00 Hall Suppression. 

8:30 Panel Discussion—future program 
planning. 

REASON FOR CLOSINO: The Panel will be 
reviewing, discussing and evaluating indi¬ 
vidual research proposals. These proposal* 
contain Information of a proprietary or 
confidential nature, including technical in¬ 
formation: financial data, such as salsrie*: 
and personal information ooncernlr.-; in¬ 
dividuals associated with the prop***! 
AUTHORITY TO CLOSE MEETING; The** 
matters are within the exemption:- of 5 
US.C. 552(b) (4). (5), and (6). The clc^ 
lng of this portion of the mceUng Li in ac¬ 
cordance with the determination by the 
Director of the National Science Founda¬ 
tion dated February 21. 1*75. pursuant to 
the provision of Section 10(d) of Public 
Law 02-463. 

Fred K. Murakami 
Committee Management Officer 

September 4, 1975. 

[FR Doc.75-23931 Fltod 9-8-75:8:45 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE QF REPORTS 
U$t of Requests 

The following Is a list of requests for 
clearance of reports Intended for .use in 
collecting information from the public 
received by the Office of Management 
and Budget on September 3. 1975 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form number(s). 
U applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an In¬ 
dication of who will be the respondents 
to tiae proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through tills 
release. 

Further information about the items 
on UiLs daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington, D.C. 
20503 <203-395-4529), or from the re¬ 
viewer listed. 


New Foams 


NATIONAL NCIKNCI FOUNDATION 

Graduate FeUowship Support Grant Expend¬ 
iture Report Form, 961, annually, colleges 
and uni re rattle*, Cay wood. D. P.. 305-3443. 

XATtDNAL FOUNDATION ON TUB AMI AND 
uu UAxrnn 

ArtiiU-in-ScbooU Research Project, WSAF/ 
AH* tingle-time, atudenta, teacher*, artists, 
poets administrator*. Joan Turek. 


divas tment or agriculture 

Economic Research Service, Study of Resi¬ 
dential Finance tn Metropolitan and Non- 
Metropolitan Areas In Kentucky, single- 
time, officials of banks and savings and 

loan associations. Sunderhauf. M. B., 395- 

6140. 

Forest Servlos, Application for Summer Em- 
pigment— Forest Service, annually, stu¬ 
dents, Caywood. D. P.. 395-3443. 

Statistical Reporting Service, 1975 Maryland 
Commercial Sod Surrey, slngle-ttme, sod 
farms, Horry B. Sheftei. 


department or coif mat 

Bureau of Census, Company Reporting Pre- 
RA1, RA2. single-time, retail, service, 
and wholesale firms. Hulett, D. T., 305- 

4730. 

National Bureau of Standards. Survey of 
current Research on the Building Regula- 
Procest, NB8-1O40, tingle-time, aca¬ 
demic and institutional researchers. Sun- 

derbauf, M. B.. 395-5140. 


^UTxurr or health, education, ai 

WELFARE 

***** Resources Administration, Oral 
ApP i k f U0Qt RMP * BHM> 0818. on occaslo 
Sbtjtei* 04 nonppofit Harry 

NAUonal Institutes of Health. Fertlli 
hange After the Baby Boom: The Role 
SU ^ Rmployxnent at 

p* 

tuLl * nd O,dop * DIck EUlngt 

George Hall, 393-4140. 


DEPARTMENT or HOUSING AND UKftAN 

DEVELOPMENT 

Office of the Secretary. Community Develop¬ 
ment Block Orant—Oran tee Performance 
Report, on occasion, local general purpose 
government receiving community develop¬ 
ment block grouts, Community and Vei- 

' crons A flair a Dlvlaon, Lowry, R. L., 395- 
3533. 

Revision ft 

ENVIRONMENTAL PROTKCTtOK AGENCY 

Application for an Exper i m en tal Use Permit 
To Ship and Use a Pesticide for Experi¬ 
mental Purposes Only, EPA 8570, on oc¬ 
casion, pesticide firms, Harry B. She ft cl. 

VXT KEANS ADMIN ISTEATSON 

Application far Program of Education or 
Training far an Individual on AcUto Duty. 
21E-1990A, on occasion, servicemen and 
servicewomen. Caywood. D. P.. 395-3443. 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric Adminis¬ 
tration, Fishermen's Cooperative Associa¬ 
tion Survey, 3-112. annually, fishery coop¬ 
eratives. Caywood. D. P., 305-3443. 

DLP ART MINT OF HEALTH, EDUCATION. AND 

WELT ARK 

Social Security Administration, SSA Medical 
History and Disability Report. S3A-401, 
S3A-40! -B. on occasion, applicants, Cay¬ 
wood. D. P.. 395-3443. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service, Seed Price In¬ 
quiries, annually, oeed buyers and clean¬ 
ers. Caywood, D. P.. 395-3443. 

Agricultural Marketing Service, Report of 
Cotton on Rands m Mills, CN-110. annual¬ 
ly. cotton mills, Marsha Traynhara. 396- 
4539. 

Statistical Reporting Service, Onion Stocks 
and Dispositions, semi-annually, onion 
growers, Marsha Traynham. 395-4639. 

Statistical Reporting 8ervlce, Potato Price 
Inquiries, monthly, potato growers, buy¬ 
ers and handlers, Harry B. Sheftei. 

Farmers Home Administration. Applicant 
Reference Letter—FHA Loans. FHA 419-8. 
on occasion, individuals, Harry B. Sheftei. 

DEPARTMENT OF COMM CSCE 

National Oceanic and Atmospheric Adminis¬ 
tration. Identifying Fishery Cooperative 
Associations, 3-115, on oooasion. fishery 
cooperatives, Caywood. D. P„ 395-3443. 

department or health, education, and 

WELFARE 

Office of Education: 

Fiscal Report on Part E Fellows (Title V, 
BPDA), 1203, semiannually, institution* 
of higher education, Maraha Traynham, 
395-4539. 

Follow-up Correspondence on Delinquent 
Federal Student Loans. Title IV-B. PX. 
89-329, 051249-1, on occasion, lenders. 
Caywood. D. P-. 395-3443. 

Alcohol, Drug Abuse, and Mental Health Ad¬ 
ministration, Social Issues (for Nation¬ 
wide Drug Abuse Survey), single-time. 
Individuals, Reese. B. P . 396-3311. 

Philip D. Larsen. 
Budget and Management Officer . 
|FR Doo 75 24010 Filed 0-5-76.8:45 am) 

CLEARANCE OF REPORTS 
List of Requests 

Tlie following Is a list of requests for 
clearance of reports Intended for use In 


collecting Information from the public 
received by the Office of Management 
and Budget on September 4. 1975 *44 
U.S.C. 3509>. The purpose of publishing 
this list In the Federal Register Ls to 
inform the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num- 
ber(s). if applicable; the frequency with 
which the Information Ls proposed to 
be collected; the name of the reviewer or 
reviewing division within OMB. and an 
Indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
orv this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Bujiget, Washington. D.C. 
20503 (202-395-45291, or from the re¬ 
viewer listed. 

New Forms 

TENNESSEE VALLEY AUTHORITY 

Agribusiness Inventory Survey, tingle-lime, 
suppliers. Lowry. VL L„ 395-3772. 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Health Services Administration. End Stage 
Renal Disease Medical Information System, 
BQA 0013. annually, hospitals and physi¬ 
cians, Dick Hsinger. 395-6140. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Production and Mortgage Credit Ap¬ 
plication for Historic Preservation Loan, on 
occasion. Individuals, Community and Vet¬ 
erans Affairs Division. 395-3532. 

department of labor 

Departmental and other. State Program— 
Public Works—Prevailing Wages, OSKC-l, 
single time. State government. Lowry. 
R. L. 395-3772. 

Revisions 

department of commerce 

Bureau of Census, Special Population Census 
Schedule. 8C-19, on occasion, households, 
Ocorgo HalL 395-6140. 

Extensions 

GENERAL SERVICE* ADMINISTRATION 

Affidavit of Individual Surety, SF-28. on 
occasion, business firms, Caywood, D. P. 
305-3443. 

Pinttn* D. Larsen, 
Budget and Management Officer. 
|PB Doc.75-24015 Filed 9-6-75:8:46 am| 

PRESIDENT’S ADVISORY 
COMMITTEE ON REFUGEES 
NOTICE OF PUBLIC MEETING 

Notice is hereby given, pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act (Pub. L 92-463), that the 
next meeting of the President’s Advisory 
Committee on Refugees will be held on 
September 24. 1975, beginning at 10:00 
a.m.. in Room 2008. New Executive Office 
Building, 17th and Pennsylvania, N.W., 
Washington, D.C. 20503. 

The President's Advisory Committee 
on Refugcees ls established under Exec- 
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utive Order 11860 and is governed by the 
provisions of 5 USC Appendix I. The 
Committee shall advise the President and 
heads of appropriate Federal agencies 
concerning the expeditious and coordi¬ 
nated resettlement of refugees, includ¬ 
ing; health and environmental matters 
related to resettlement; Interrelationship 
of the governmental and volunteer roles 
in resettlement; educational and cultural 
adjustments required by these efforts; 
the general well-being of resettled refu¬ 
gees ond their families and such other 
related concerns as the President may. 
from time to time, specify. 

The meeting of the Committee shall 
be open to the public. 

The proposed agenda includes reports 
from Committee members and staff, a 
presentation by representatives of the 
National Center for Vietnamese Reset¬ 
tlement, discussion of the Interim Report 
to the President, discussion of other 
planned reports, a progress report on 
Project Friendship, statistical reports on 
resettlement provided by the Interagency 
Task Force, and other appropriate items 
as may later be included. 

Records shall be kept of all Committee 
proceedings (and shall be available for 
public Inspection at the library of the 
Department of Health, Education, and 
Welfare located in Room 1436, 330 Inde¬ 
pendence Avenue. 8 .W., Washington. 
D.C. 20201). 

8 igned at Washington. D.C. on Sep¬ 
tembers, 1975. 

Roc.fr D. Seme rad. 
Executive Director . President's 
Advisory Committee on Ref voces. 

I PR Doc.75-23024 Filed 9-8-75; 8:45 am| 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 6O0-1J 

BBI, INC. 

Suspension of Trading 

August 29, 1975. 

The common stock of BBI, Inc., being 
traded on the American, and the Phila- 
dclphla-Baltimore-Washington Stock 
Exchanges pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of BBI, Inc. being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchanges and otherwise than 
oil a national securities exchange Is sus¬ 
pended, for the period from September 1 . 
1975 through September 10, 1975. 

By the Commission. 

fsEALl George A. Fitzsimmons, 

Secretary . 

[FR Doc 75-23863 Filed 9-0-75:8:46 am] 

FEDERAL tl 


[File No. 600-1) 

EQUITY FUNDING CORPORATION OF 
AMERICA 

Suspension of Trading 

September 3, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock, 
9debentures due 1990, 5Mi% con¬ 
vertible subordinated debentures due 
1991, and all other securities of Equity 
Funding Corporation of America being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors: 

Therefore, pursuant to section 12<k) 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from September 
4, 1975 through September 13. 1975. 

By the Commission. 

(seal] George A. Fitzsimmons. 

Secretary. 

| FR Doc .75 23844 Filed 9-0-75; 8:45 am | 


| File No. 500-11 

INDUSTRIES INTERNATIONAL, INC. 

Suspension of Trading 

September 3. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Industries International. Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of Investors; 

Therefore, pursuant to 8 ection 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange Is sus¬ 
pended, for the period from September 4, 
1975 through September 13. 1975. 

By the Commission. 

(seal! George A. Fitzsimmons, 

Secretory. 

| FR Doc 76-23846 Filed 9-8-75;8 45 am 1 


MIDWEST STOCK EXCHANGE INC. 

Applications for Unlisted Trading 

Privileges and Opportunity for Hearing 

August 29, 1975. 

The above named national securities 
excliangc had filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f) (1)<B> of the 
Securities Exchange Act of 1934 and Rule 
12 f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more other 
national securities exchanges: 

CAMPBELL RED LAKE MINES LTD.. FILE 
NO. 7-4748 

Upon receipt of a request, on or be¬ 
fore September 14. 1975 from any Inter¬ 
ested person, the Commission will deter¬ 
mine whether the application shall be 
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set down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter ad¬ 
dressed to the Secretary. Securities and 
Exchange Commission, Washington, D C, 
20549 not later than the date specified! 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official flies of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

I seal! George A. Fitzsimmons, 

Secretary 

|FR Doc.75-23944 Filed 0-8-75;8:45 wnj 


[R«L No. 10154] 

PENNSYLVANIA POWER CO. 

Proposed Issue and Sale of First Mortgage 

Bonds at Competitive Bidding and issue 

of Bonds for Sinking Fund Purposes 

In the matter of Pennsylvania Power 
Company, 1 East Washington Street, 
New Castle, Pennsylvania 16103; <70- 
5731), 

Notice is hereby given that Pennsyl¬ 
vania Power Company (“Pennsylvania 
an electric utility subsidiary of Ohio 
Edison Company, a registered holding 
company, has filed an application with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating Section 6<b) of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the application, which Is summarized 
below, for a complete statement of the 
proposed transactions. 

Pennsylvania proposes to issue and 
sell, subject to the competitive bidding 
requirements of Rule 50 under the Act, 
up to $25,000,000 principal amount of 
First Mortgage Bonds (“Bonds’*) in one 
or more series, each series to mature in 
not less than 5 and not more than 30 
years. Pennsylvania proposes further 
that it will decide on the number of 
new series of the Bonds to be created 
and the maturity of the Bonds at a sub¬ 
sequent date and then notify prospec¬ 
tive bidders of its decision not less than 
72 hours prior to the bidding. The price 
of the Bonds, which will be not less than 
100% (unless Pennsylvania shall au¬ 
thorize a lower percentage not less than 
99%) but not greater than 102.75' of 
the principal amount thereof and ac¬ 
crued Interest, will be determined by 
competitive bidding. The Bonds will be 
issued under a Mortgage and Deed of 
Trust dated as of November 1. 1M5. 
between Pennsylvania and First Na¬ 
tional City Bank of New York, as trustee, 
as heretofore supplemented and as to 
be further supplemented by a supple¬ 
mental indenture to be executed in con¬ 
nection with this issuance. The terms 
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of the Bonds preclude Pennsylvania 
from redeeming any of the Bonds prior 
to October 1. 1980. If such redemption 
is for the purpose of refunding the Bonds 
with proceeds of funds borrowed at a 
lower effective Interest cost. 

Pennsylvania also proposes to Issue 
S1.I69.000 principal amount of First 
Mortgage Bonds. 3^4% series, due 1982 
to the First National City Bank, as 
trustee, under its Indenture dated No¬ 
vember 1. 1945, as amended and supple¬ 
mented ' particularly by the third Sup¬ 
plemental Indenture dated February 1, 
1952* and to surrender such bonds 
(hereinafter ' Sinking Fund Bonds") to 
the trustee in accordance with the In¬ 
denture's sinking fund requirements. 
The Sinking Fund Bonds ore to be iden¬ 
tical in all respects to those authorized 
by the Commission on February 1, 1974 
<HCAB No. 18274). The Bonds and the 


Sinking Fund Bonds will be issued 
against property additions and a portion 
of the principal amount of bonds to be 
retired November 1,1975. 

The proceeds realized from the sale 
of the Bonds will be applied to the pay¬ 
ment of $9,793,000 principal amount of 
First Mortgage Bonds. 2%% Series due 
November 1. 1975, to repay short-term 
indebtedness (estimated to aggregate 
$13,700,000 at the time of the sale of 
the Bonds) and to reimburse Pennsyl¬ 
vania’s treasury in part for monies ex¬ 
pended for the construction of new fa¬ 
cilities and improvement of existing 
facilities. Pennsylvania proposes to use 
the Sinking Fund Bonds solely to obtain 
the inclusion in its general funds of the 
sinking fund payments on deposit, and 
required to be made on or before De¬ 
cember 1 , 1975, with the trustee under 
the siuking fund provisions of the In¬ 
denture. The cash so acquired by Pcnn- 
ivlvania will be applied to Us 1975 con¬ 
struction program or to reimburse its 
treasury in part for monies expended for 
surh purpose. 


Thr* fees and expenses to be incurred 
by Pennsylvania In connection with the 
issuance and sale of the Bonds will be 
nied by amendment. The fees and cx- 
to be incurred by Pennsylvania 
m connection with the issuance of the 
oinking Fund Bonds are estimated not 
1including approximately 
$(50 in legal fees. It Is stated that the 
Pennsylvania Public Utility Commission 
has jurisdiction over the proposed trans¬ 
actions and that no other state commts- 
Mon or federal commission, other than 
jnw Commission, has Jurisdiction over 
the proposed transaction. 

Notice is further given that any inter- 
may * not toter than Sep- 

^hMHnl 6 Jt 7 ^ rCqUeSt 1,1 WriUn « ^at 

shearing be held on such matter, stating 

W* interest, the 

hw ESS** “ d of fact or 

application as 
. et *' which he desires to controvert: 
S^ h r ®X, r 7 Ut ‘ t . that he be notified If 
^Commission * hould order a hearing 
drps^r?. s V ch re< l ue st should be ad- 
eh«r^f^'/- Secrcto^y • Securities and Ex- 
A C ° mmlsslon - Washington. D.C. 
«• A copy of such request should 


be served personally or by mail (air mail 
if the person being served is located 
more than 500 miles from the point of 
mailing) upon the applicant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or. in case of an attor¬ 
ney at law, by certificate) should be filed 
with tiie request. At any time after said 
date, the application as filed, or as it may 
be amended, may be granted as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided In Rules 20 
(a) and 100 thereof or take such other 
action as It may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing Is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

f seal I George A. Fitzsimmons. 

Secretary . 

|FR Doc.76-23345 Piled 9-8-75:8:45 am| 


| Pile No. 600-11 

ROYAL PROPERTIES INC. 

Suspension of Trading 

August 29. 1975, 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to Section 12 <k) 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange Is 
suspended, for the period from August 
31, 1975 through September 9. 1975. 

By the Commission. 

I seal I George A. Fitzsimmons, 
Secretary. 

| PR Doc,75 22885 Filed 9*8-75:8:45 am J 


1811-15991 

SAGITTARIUS FUND. INC. 

Notice of Filing of Application Pursuant to 
Section 8(f) of the Act for an Order De¬ 
claring That Company Has Ceased To 
Be an Investment Company 

August 29.1975. 

Notice is hereby given that The Sagit¬ 
tarius Fund, Inc.. 545 Madison Avenue, 
New York. New York 10022, ("Appli- 
cant"), registered under the Investment 
Company Act of 1940 (the "Act") os a 
diversified, open-end, management in¬ 
vestment company, filed an application 
on August 5, 1975, pursuant to Section 
8 (f) of the Act. for an order of the Com¬ 
mission declaring that Applicant has 
ceased to be an Investment company as 
defined in the Act. All interested persons 


are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Applicant, a Delaware corporation, 
registered under the Act on February 5 . 
1968. Applicant states that a Plan of 
Liquidation and Dissolution was adopted 
on February 6 . 1975 by vote of a ma¬ 
jority of the outstanding voting securi¬ 
ties of Applicant. Pursuant to such Plan, 
substantially all of the assets of Appli¬ 
cant have been distributed pro rata to 
the stockholders of Applicant. On July 3. 
1975. a Certificate of Dissolution of Ap¬ 
plicant was filed with the Secretary of 
State of the State of Delaware. 

Section 8 <f) of the Act provides. In 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a regis¬ 
tered Investment company has ceased to 
be an investment company, it shall so 
declare by order, and. upon the taking 
effect of such order, the registration of 
such company shall cease to be in effect. * 

Notice is further given that any 
interested person rauy, not later than 
September 23, 1975. at 5:30 pjn„ submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, and 
the issues, if any, of fact or law proposed 
to bo controverted, or he may request 
that he be notified if the Commission 
slum order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request shall be served person¬ 
ally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the Applicant at the nddress stated above. 
Proof of such service (by affidavit or, in 
the case of an attorney-at-law by cer¬ 
tificate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the Rules and Regulations pro¬ 
mulgated under the Act. an order dis¬ 
posing of the application will be issued 
as of course following September 23,1975, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal! George A. Fitzsimmons. 

Secretary . 

|FR Doc. 75-33864 Filed 0-8-75;8:45 am) 


SEC REPORT COORDINATING GROUP 
(ADVISORY) 

Public Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. Public 
Law 92-463. 86 Stat. 770. the Securities 
and Exchange Commission announces a 
public advisory committee meeting. 
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The Commission’s Report Coordinat¬ 
ing Group (Advisory) will hold a meet¬ 
ing on September 22. 1975 at the Securi¬ 
ties and Exchange Commission. 500 
North Capitol Street. Room 776. Wash¬ 
ington. D.C. The meeting will commence 
at 10:00 am. local time and will be for 
the purpose of discussing the develop¬ 
ment of simplified trading forms and 
assessment forms. 

The Group’s meetings are open to the 
public. Any Interested person may at¬ 
tend and appear before or flic statements 
with the advisory committee. Said state¬ 
ments. if in written form, may be filed 
before or after the meeting. Oral state¬ 
ments shall be made at the time and in 
the manner permitted by the Report Co¬ 
ordinating Group. 

The Report Coordinating Group was 
formed to assist the Commission in de¬ 
veloping a coherent. Industry-wide, co¬ 
ordinated reporting system. In carrying 
out this objective, the Report Coordinat¬ 
ing Group is to review all reports, forms 
and similar materials required of broker- 
dealers by the Commission, the self- 
regulatory community and others. The 
Group Is advising the Commission on 
such matters as eliminating unnecessary 
duplication in reporting, reducing re¬ 
porting requirements where feasible, and 
developing the FOCUS Report of finan¬ 
cial and operational Information. (Secu¬ 
rities Exchange Act Release No. 10612; 
Securities Exchange Act Release No. 
10959; Securities Exchange Act Release 
No. 11140; Securities Exchange Act Re¬ 
lease No. 11149). 

Information concerning the meeting. 
Including the procedures for submitting 
statements to the Group, may be ob¬ 
tained by contacting: Mr. Daniel J. 
Pillero II, Secretary. SEC Report Coordi¬ 
nating Group. Securities and Exchange 
Commission, Washington. D C. 20549. 

[seal] George A. Fitzsimmons, 
Secretary. 

|FR Doc.75-23946 Filed 9-8-75:8:45 nml 
I File No. 600-1 j 

WESTGATE CALIFORNIA CORP. 

Suspension of Trading 

September 3, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock (class A and B), the cumulative 
preferred stock (b% and 6 %). the 6 % 
subordinated debentures due 1979 and 
the 6 Vfc% convertible subordinated de¬ 
bentures due 1987, and all other securi¬ 
ties of Westgate California Corporation 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to Section 12(10 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange Is sus¬ 


pended, for the period from September 4, 
1975 through September 13.1975. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

fFR Doc.75-23846 Filed 9-8-75:8:46 am) 

SMALL BUSINESS ADMINISTRATION 

(Dclegalion of Authority No. 30. Revision 15) 

DELEGATION OF AUTHORITY TO CON¬ 
DUCT PROGRAM ACTIVITIES IN FIELD 
OFFICES 

Correction 

In the document appearing at page 
11657 in the Federal Register of March 
12, 1975, paragraph 2 of Part X, Section 
A on page 11661. Is corrected by Inserting 
the words "and equipment” after the 
word "supplies.” 

Paragraph 2 should have read as 
follows: 

2. Office Supplies and Equipment. To 
purchase office supplies and equipment 
and rent • • •„ 

Dated; September 3. 1975. 

Dorothy S. Levy, 
Federal Register 
Liaison Officer . 

fFR Doc.75-23926 Filed 0-8-75,8:45 am) 


(Lioenae No. 09/09-5181) 

FONG VENTURE CAPITAL CORP. 

Issuance of a License To Operate as a 

Small Business Investment Company 

On January 9. 1975. a notice was pub¬ 
lished In the Federal Register (40 FR 
1797) stating that Fong Venture Capital 
Corp., located at 2245 Park Avenue Cir¬ 
cle. Sacramento. California 95825. had 
filed an application with the Small Busi¬ 
ness Administration pursuant to 13 CFR 
107.102 (1975) for a license to operate as 
a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958. as amended. 

Interested parties were given to the 
close of business on January 24, 1975. to 
submit their written comments to SBA. 

Notice is hereby given that, having 
considered the application and all other 
pertinent Information. SBA has issued 
License No. 09/90-5181 to Fond Venture 
Capital Corp., pursuant to Section 301 
(d> of the Small Business Investment Act 
of 1958, as amended. 

Dated: August 28.1975. 

James Thomas Phelan, 
Deputy Associate Administrator 
for investment. 

[FR DOC.76-23855 Filed 9 8-75;8:45 am] 


NEW YORK DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administrator: 
New York District Advisory Council win 
hold a public meeting at 3:00 
Wednesday, September 30, 1975. Room 
2805. 26 Federal Plaza. New York. New 
York 10007. to discuss such businc*., w 
may be presented by members, staff of 
the Small Business Administration and 
others present. For further inform Uan, 
write Walter Leavitt at the above ad¬ 
dress or call (212) 264-1318. 

Dated: September 2,1975. 

Anthony S. Stasio. 

Chief Counsel for Advocacy. 

Small Business Administration . 

|FR Doc.75'33925 Filed 9-8-76:8:46 am] 


SYRACUSE DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Syracuse District Advisory Council wl2 
hold a public meeting at 9; 00 aim 
Thursday, October 9. 1975, at the Uni¬ 
versity Club. 431 E. Fayette Street, 
Syracuse, New York, to discuss such 
business as may be presented by mem¬ 
bers. staff of the Small Business Ad¬ 
ministration. and others present. F\>r 
further information, write or call J. Wil¬ 
son Harrison, District Director, Small 
Business Administration. 308 Hunter 
Plaza, Fayette and Salina Streets. Syra¬ 
cuse, New York 13202 (315) 473-3460. 

Dated: August 30. 1975. 

Anthony S. Stasio. 

Chief Counsel for Advocacy, 
Small Business Administration. 

[FR Doc.75-23854 Filed 9-8-75; 8:45 am) 


VETERANS ADMINISTRATION 

ACTUARIAL ADVISORY COMMITTEE 
Reestablishment 

Notice Is hereby given of a determi¬ 
nation by the Administrator of Veterans 
Affairs to reestablish the Actuarial Ad¬ 
visory Committee for a period of two 
years. The committee was originally 
chartered February 13. 1973. Its pur¬ 
pose Is to advise and recommend on in¬ 
surance matters in general, with par¬ 
ticular emphasis on actuarial question! 
bearing on solvency of the several insur¬ 
ance funds Involving billions of dollars, 
and equity among the nearly five million 
policyholders in the OoveraiMnt- admin¬ 
istered programs. 

Dated: September 3.1975. 

By direction of the Administrator. 

(seal) A. J. Schultz, Jr- 

Associate Deputy Administrator. 

fFR Doc.75-23870 Filed 9 - 8 - 75 ; 8:45 wnl 
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MEDICAL RESEARCH SERVICE MERIT REVIEW BOARDS 
Meetings t 

The Veterans Administration gives notice pursuant to Public Law 92-463 of meet¬ 
ing* of the following Merit Review Boards. 


Merit rvrirw hoard 


Pal# 


Tint* 


Location 


R.-'lxrnl I ’»n... £*1*t • 22. 

iuirrUuu* disriiM--- F*l*. 54. IDTft 

. Ocl. Xm 

Do , - ^- 1 —-tw 3, U*7ft 

Do,„ __CH I. 4. IU75 

!hru k#y...Oct. lO.WTft 

EiMkcrtoo&tf..v V 

taiMUtofafT-.. <*•(. JMjS 

N. K’r.>lcf)-.OcL IS. Wi 

Do.. .Ocl. 17.107ft 

Vtirui.ujagjr.-.Qct 2n.it/7s 

C«MqnrT; T . Ocl. 51,107ft 

< l ot *r*nliTohwy —....do. 

All uwl drug dcpowlcnc*. Ocl, 29,lifift 

SctoWff..- .. 

Do... Ocl, 2I.IHT5 


*30 im. u> ft p.m . Room *17, VACO. 1 

MW a m. to S p.m..._Commits Hoorn, flb.irrliam Am/rt* 

calm llot«*l.» 

ft 30 *.m. to ft tun ... Kwm W7. VACO, 
ft to II p,m . Room C, Otulity Inn.* 

* i*»,vaco. 


*90in. to f* p.tu _... Koora 1 


* 30 4.m. to 130 tit 
&J5jjunt to ft p.m... 

.do_ 

.. ..ilo. ,, 

7 JO to It p.m 
It a.m. to S:3ii p. 
a30 ft.ro. to ft p.m.. 

. iko .. 

... <W». . 

. . ..do .... 

7:3T: to 10 p.m . 

ft !W a.m. to l 90 p.m 


|*o. 

Do. 


({cnernrv Tent No. 2, Quality lun. 
Hoorn *17, VACO. 

!>o. 

Lftitnni Room. Son franrUm Hilton * 
Oa 

Room *17, VACO. 

Honcu 13», VAC'O.i 
Room *17, VACO. 

>la)mttc Room. Hoy.d Inn. 1 
Room C, Oa-fUiy Inn. 

Room 13>, VACO. 


i \>imww Administration C'antral Ot!lcc, 310 Vanaont Arc. NW., Witfhtwtan. P.C. 4AJ. 
i Stortfhosn Aimrirjna liotol, 9000 Calvvrl St. NftL WaMhlnttou !>.('. am. 
i Otulity tun Ootmovn. Ma#Mctl1B64U Avc. and Thointu lm v lr NW., Wattling ton. D.C. 'JQOdft 
♦Frtndseo ill!tun. 993 Muon St.. Hm) Fninckv, Call! 'Mint 
f H o *J tmu Souili AirjHKi Rlvtl., Smit *i dan Francisco. CnfiL *»IC«U 


These meetings will be for the purpose 
of evaluating the scientific merit of re¬ 
search conducted in each specialty by 
Veterans Administration investigators 
working In Veterans Administration hos¬ 
pitals and clinics. 

The meetings will be open Vo the public 
up to the seating capacity of the rooms 
at the start of each meeting to discuss 
the general status of the program. In ac¬ 
cordance with the provision set forth in 
secUon 552(b)(5), title 5. United States 
Code, all of the Merit Review' Board 
meetings will be closed to the public after 
approximately one-half hour from the 
start, for the review, discussion and 
evaluation of Initial, pending and re¬ 
newal research projects. 

The closed portion of the meetings in¬ 
volve: discussion, examination, reference 
to. and oral review of site visits, staff and 
consultant critiques of research proto¬ 
cols, and similar documents which arc 
exempt from disclosure under the inter¬ 
agency memoranda exemption < exemp¬ 
tion (5)) to section 552(b) of title 5, 
United States Code. The portion of the 
meeting which necessitates examination 
of these documents will be closed to pre¬ 
vent inadvertent disclosure of these ex¬ 
empt records. 

Because of the limited seating capacity 
of the rooms, those who plan to attend 
should contact Gerald Libman, Chief. 
Program Development and Review Divi¬ 
sion. Medical Research 8ervlce. Veterans 
Administration, Washington. DC. (202* 
383-5065 at least two days prior to each 
meeting. Minutes of the meeting and 
rosters of the members of the Boards 
(aay be obtained from this source. 

Dated: September 3. 1975. 

By direction of the Administrator. 

• seal] a. J. Schultz, Jr.. 

Associate Deputy Administrator. 

I PR Doc 75 23043 Piled 9-0-75;8:45 am] 


MERIT REVIEW BOARDS IN 
DESIGNATED MEDICAL SPECIALTIES 

Renewal 

This is to give notice in accordance 
with the Federal Advisory Committee Act 
(Public Law 92-463) of October 6 . 1972. 
that the following Merit Review Boards 
(in designated medical specialties) have 
been renewed by the Administrator of 
Veterans Affairs for ft two-year period 
beginning August 28, 1975 through Au¬ 
gust 28, 1977: 

Merit Review Board for Alcoholism and Drug 
Dependence Programs. 

Merit Review Board for Baidc Science 
Programs. 

Merit Review Board for Behavorial Science 
Programs. 

Merit Review Board for Cardiovascular Pro¬ 
grams. 

Merit Review Board for Endocrinology Pro¬ 
grams. 

Merit Review Board for Gastroenterology 
Programs. 

Merit Review Board for Hcrmatology Pro¬ 
grams. 

Merit Review Board for Immunology Pro¬ 
grams. 

Mem Review Board for Infectious Disease 
Programs. 

Merit Review Board for Nephrology Programs. 
Merit Review Board for Keuroblology Pro¬ 
grams. 

Merit Review Board for Oncology Programs. 
Merit Review Board for Respiration Pro¬ 
grams. 

Merit Review Board for Surgery Programs 

Dated: September 3, 1975. 

By direction of the Administrator. 

fsEALl A. J. Schultz, Jr., 

Associate Deputy Administrator . 

|PR Doc.75-23869 Filed 9-8-75:8:45 am) 


DEPARTMENT OF LABOR 

Office of the Secretary 

SKF INDUSTRIES INCORPORATED OF 

PHILADELPHIA, ALTOONA, PENNSYL¬ 
VANIA 

ITA-W-75I 

Notice of Negative Determination Regard¬ 
ing Certification of Eligibility To Apply 

for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-75; investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on July 
8 . 1975 in respouse to a worker petition 
received on July 3. 1975 by the Inter¬ 
national Union of United Steelworkers 
of America (AFL-CIO). which was filed 
on behalf of workers producing bearings 
at the Altoona plant of SKF Industries, 
Incorporated of Philadelphia, Pennsyl¬ 
vania. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR. 
30336) on July 18. 1975. No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of SKF Indus¬ 
tries. Incorporated, its customers. Indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a slgnlAcant number or propor¬ 
tion of the workern in auch workers’ firm or 
an appropriate subdivision of the Arm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

(2) That sales or production, or both, of 
auch Arm or subdivision have decreased ab¬ 
solutely. and 

(3) That Increases of Imports of articles 
like or directly competitive with articles pro¬ 
duced by auch workers' Arm or an appro¬ 
priate subdivision thereof contributed im¬ 
portantly to such total or partial separation, 
or threat thereof, and to auch decline In 
sales or production. 

For purposes of paragraph (3), the term 
"contributed Importantly" means a cause 
which Is Important but not necessarily more 
Important than any other cause. 

Significant Total or Partial 
Separations 

Monthly employment in June 1975 
was 15 percent below its level for October 
1974. Average monthly employment dur¬ 
ing the first hAlf of 1975 was 16 percent 
lower than in the same period in 1974. 

Sales or Production, or Both, 

Have Decreased Absolutely 

Total production in units for 1974 was 
one percent low r er than in 1973. Total 
production in units for the first half of 
1975 was 25 percent lower than in the 
first half of 1974. 
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Increased Imports Contributed 

Importantly 

Imports of ball bearings from 1973 to 
1974 increased slightly by 3 percent. The 
import to production ratio decreased 
from 55.1 to 50.0 from 1973 to 1974. The 
import to consumption ratio tell from 
17.1 to 17.0 during the same period. Im¬ 
ports of ball bearings in the first five 
months of 1975 decreased 29 percent 
from the same period in 1974. 

Imports of roller bearings, other than 
tapered, in the first five months of 1975 
decreased 10 percent from the same pe¬ 
riod in 1974. During this period the Im¬ 
port to production ratio of roller bear¬ 
ings fell from 11 percent to 8.6 percent* 

Evidence developed during the course 
of the Investigation indicates that the 
reason for the plant's reduction in sales 
was the sharp decline in demand for 
bearings which first occurred In Decem¬ 
ber 1974. Most customers of 8KP indi¬ 
cated that they have decreased their pur¬ 
chases of both domestic and off-shore 
bearings because of the poor economic 
conditions in the country, especially In 
the automobile industry. 

Conclusion 

After careful review of the facta ob¬ 
tained in the investigation. I conclude 
that increases of Imports like or directly 
competitive with bearings produced at 
the Altoona plant of SKF Industries. In¬ 
corporated did not contribute impor¬ 
tantly to tlie total or partial separation 
of the workers or to the absolute decline 
In sales or production of the Division. 

Signed at Washington. D.C. this 2nd 
day of September 1975. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

IFR Doc.75-33923 Plied 9-9-75:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 849) 

ASSIGNMENT OF HEARINGS 

September 4, 1975. 

Cases assigned for neanng. postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues m 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appro¬ 
priate steps to insure that they ore 
notified of cancellation or postponements 
of hearings in which they are interested. 

MC 130193 8ub 31. Roberta k 0*ke. Inc . now 
being assigned November 3. 1975 (1 day), 
at Kansas City. Missouri. In a hearing room 
to be later designated. 

MC 115331 Sub 391, Truck Transport Incor¬ 
porated, a Corporation, now being assigned 
November 4. 1976 (1 day), at Kansas City. 
Missouri. In a hearing room to bo later 
designated. 


MC 131060 Sub 10. Arrow Truck Line*. Inc., 
now assigned September 10, 1975 at Chi- 
ago. IlUnoU; will be held in Room 236, 219 
South Dearborn Street. 

MC 138383 Sub 61. Pinto Trucking Service. 
Inc.. now assigned September 15, 1975 at 
Chicago, Illinois; will be held In Room 286, 
219 8outh Dearborn Street. 

MC 125777 Sub 148. Jack Gray Transport. 
Inc., now assigned September 17, 1975 at 
Chicago, Illinois will be held tn Room 834. 
219 South Dearborn Street. 

No. 30003. Invrt'iJgnUon Into Lawful new of 
Off-Line Limitation* Placed on Non-As- 
iiigned Hopper Cara, now being assigned for 
a Pre-hearing Conference on October 6, 
1975, at the Offices of the Interstate Com¬ 
merce Commission. Washington. D.C. 

I A 8—M 28713. General Increase. September 
1975. R.M M.TJEL, now being assigned Octo¬ 
ber 15. 1975. at the OfHc©* of tho Inter¬ 
state Commerce Commission, Washington, 
D.C. 

MC-C-8667. Don Swart Trucking. Inc^—In¬ 
vestigation and Revocation of Certificates, 
now assigned September 23, 1975 at 

Charleston, West Virginia, is canceled. 

MC 2900 Sub 267. Ryder Truck Lines, Inc. 
and MC 115841 Sub 493. Colonial Refrig¬ 
erated Transportation, Inc., now assigned 
September 11. 1975, at Washington, D.C., ts 
postponed indefinitely. 

f seal ) Robert L. Oswald, 

Secretary . 

|FR Doc.75 23040 Filed 9-8-75:8:45 ami 


| Ex Parte No. MC 19 (Sub-No. 24)) 

COLLECTION OF FREIGHT CHARGES ON 
SUBSTANTIALLY LOST OR DESTROYED 
SHIPMENTS OF HOUSEHOLD GOODS 

Extension of Time 

September 4.1975. 

At the request of Alan F. Wohlstetter, 
attorney for Household Goods Carriers* 
Bureau and American Movers Con¬ 
ference, the time for filing representa¬ 
tions in the above-entitled proceeding 
has been extended from September 8, 
1075, to September 15. 1975. 

I seal! Robert L. Oswald, 

Secretary. 

(PR DOC 75 23942 Filed 9-8-75:8:45 am] 


FOURTH SECTION APPUCATIONS FOR 
RELIEF 

September 4, 1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice <49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

FSA No. 43039 —Acids and Chemicals 
from Points in Texas Filed by South¬ 
western Freight Bureau. Agent (No. B- 
656), for interested rail carriers. Rates 
on acids and chemicals, in tank-car 
loads, as described in the application. 


from specified points in Texas, to East 
St Louis. Illinois and St. Louis, Missouri. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 148 to South west¬ 
ern Freight Bureau, Agent, tariff 354-C. 
I.C.C. No. 5084. Rates are published to 
become effective on October 1, 1975. 

FSA No. 43040 —Returned Shipment* 
of Netosprint Paper Winding Cores from 
Sheldon , Texas to Points in Kansas. 
Filed by Southwestern Freight Bureau. 
Agent <No. B-551>, for Interested rail 
carriers. Rates on newsprint paper and 
returned shipments of newsprint pap<*r 
winding cores, in carloads, as described 
in the application, from Sheldon. Texas, 
to points in Kansas, also returned ship¬ 
ments in the reverse direction. 

Grounds for relief—Market competi¬ 
tion. returned shipments. 

Tariff—Supplement 45 to Southwest¬ 
ern Freight Bureau, Agent, tariff 306 F, 
I.C.C. No. 5104. Rates are published to 
become effective on October 7.1975. 

By the Commission. 

IsEAL) Robert L. Oswald, 

Secretary. 

(PR Doc.75-23941 Piled 9-8-76:8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

September 4, 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conscrvir.e 
fuel have been filed with the Interstate 
Commerce Commission under the Com- 
mi&s ion's Gateway Elimination Rules 
<49 CFR 1065). and notice thereof to 
all Interested persons is hereby giver, as 
provided in such rules. 

An original and two copies of protects 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before September 19. 1975. 
A copy must also be served upon appli¬ 
cant or Its representative. Protc : > 
against the elimination of a gateway will 
not operate to stay commencement of 
the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenleiKv 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 64112 <Sub-No. E21). filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 27276. 
Charlotte. N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan, 1000 8ixteent2i 
St. NW.. Washington, D.C. 20036. Au¬ 
thority sought to operate os a common 
carrier , by motor vehicle, over irregular 
routes* transporting: General commodi¬ 
ties (except those of unusual value, class 
A and B explosives, commodities in bulk, 
household goods as defined by the Com¬ 
mission, commodities requiring special 
equipment, and those Injurious or con¬ 
taminating to other lading), between 
points in Marlon, Marlboro, and Dillon 
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Counties, and those points In Horry 
Countv, S C., within 50 miles of Fair¬ 
mont N.C., on the one hand. and. on the 
other, Baltimore, Md.. Bridgeton. N.J., 
poinu in Virginia on and east of UB. 
HUhw&y 15 <except those in Accomack 
Northampton Counties. Va.>, and 
points in Pennsylvania on and east of a 
hne extending from the Maryland- 
Pennsylvania State line along UB. High¬ 
way ill to York. Pa., and on and south 
oi a line extending from York, along UB. 
HiKhway 30 to Junction U. 8 . Highway 
>02 and thence along UB. Highway' 202 
thro».igh New Hope. Pa., to the Pennsyl¬ 
vania-New Jersey State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of Henderson. N.C.. and points 
in North Carolina within 50 miles of 
Fairmont. N.C. 

No. MC 54112 (Sub-No. E22). filed 
Hay 14. 1974. Applicant: NORTH¬ 

EASTERN TRUCKING CO.. P.O. Box 
26276. Charlotte, N.C. 28213. Applicant's 
representative: Harry Jordan. 1000 Six¬ 
tieth St. NW„ Washington, D.C. 20036. 
Authority sought to operate as a cow- 
won carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except those of unusual 
value, class A and B explosives, com¬ 
modities in bulk, household goods as de¬ 
fined by the Commission, commodities 
requiring special equipment, and those 
Injurious or contaminating to other lad¬ 
ing ». between Dillon and Marlboro 
Counties. S.C., and points In Marion and 
Horry Counties. S.C.. west and north of 
t line beginning at the North Carolina - 
South Carolina State line and extending 
along U,S. Highway 17, to junction South 
Carolina Highway 90, thence along 
S^uth Carolina Highway 90 to Junction 
US. Highway 378. thence along US. 
Highway 378 to the Marion-Fiorence 
County line, on the one hand. and. on the 
other, points in that part of Connecticut 
south of a line extending from New 
Haven. Conn., through Ansonia. Sandy 
Hook, and Brookfield. Conn., to the 
Connecticut-New York State line, points 
in that part of New York south of U.S. 
Highway 202 and west of New York 
Highway 1 12 extending between Patch- 
arue and Port Jefferson. Long Island. 
N Y and points in that part of New 
Jersey and Pennsylvania bounded by a 
line beginning at the New Jersey-New 
York State line and extending along 
VS. Highway 202 to Junction U. 8 . High¬ 
way 46, thence along U.S. Highway 46 
to Junction U. 8 . Highway 206, thence 
along U.S. Highway 206 to Trenton. N.J., 
the nee along US. Highway 1 to Philadel¬ 
phia. Pa. thence along UB. Highway 30 
io r.imden. NJ.. thence along the east 
bam: of the Delaware River to Penns 
?^ ove * toence along U.S. Highway 
DO to junction New Jersey Highway 44 
< onneriy US. Highway 130), thence 
wong New Jersey Highway 44 to Pauls- 
wio. NJ., thence to Clementon, NJ. 
Uience through Mt. Holly and Freehold. 
Ih z **5 Atlantic Ocean, thence along 
, mt b(l >' and river shores of New 
Jersey to the New Jersey-New York State 
line, and thence along the New York- 
Jersey state line to point of begin¬ 


ning. Including points on the Indicated 
portions of the highways specified. The 
purpose of this filing Is to eliminate the 
gateway of Philadelphia, Pa., and Rock¬ 
ingham. N.C, 

No MC 64112 <Sub-No. E23>. filed 
May 14. 1974. Applicant: NORTH¬ 

EASTERN TRUCKING CO.. P.O. Box 
26276. Charlotte. N.C. 28213. Applicant's 
representative: Harry Jordan, 1000 Six¬ 
teenth St NW.. Washington. D.C. 20036. 
Authority sought to operate a s a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: General com¬ 
modities (except those of unusual value, 
class A and B explosives, commodities in 
bulk, household goods as defined by the 
Commission, commodities requiring spe¬ 
cial equipment, and those injurious or 
contaminating to other lading’, be¬ 
tween points in South Carolina south of 
a line extending from the North Caro¬ 
lina-South Carolina State line extending 
along UB. Highway 17 to junction South 
Carolina Highway 90, thence along 
South Carolina Highway 90 to junction 
U-S. Highway 378, thence along U.S. 
Highway 378 to the Horry-Marion 
County line, thence along the southern 
boundaries of Marion. Dillon. Darling¬ 
ton. and Chesterfield Counties to the 
South Carolina-North Carolina State 
line, on the one hand. and. on the other, 
Baltimore. Md. Bridgeton. NJ.. points 
in Virginia on and east of a line begin¬ 
ning at the Virginia-North Carolina 
State line along Interstate Highway 85 to 
Junction Interstate Highway 95, thence 
along Interstate Highway 95 to junction 
U.S. Highway 17. thence along UJS. 
Highway 17 to Junction U.S. Highway 
15. thence along U. 8 . Highway 15 to the 
Virglnia-M&ryland State line, and points 
in Pennsylvania on and east of a line 
extending from the Mary In nd - Pe amy 1 - 
vania State line along U.S. Highway 111 
to York, Pa., and on and south of a line 
extending from York, along U. 8 . High¬ 
way 30 to Junction UB. Highway 202 , 
and thence along UB. Highway 202 
through New Hope. Pa., to the Pennsyl¬ 
vania-New Jersey 8 tate line. The pur¬ 
pose of this filing is to eliminate the 
gateways of Red Oak or Rockingham. 
N.C., points In Dillon and Marlboro 
Counties, 8 .C.. and points within 50 miles 
of Fairmont, N.C. 

No. MC 64112 (Sub-No E24>, filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276. 
Charlotte. N.C. 28213. Applicant's repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St. NW.. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, class 
A and B explosives, commodities in bulk, 
household goods as defined by the Com¬ 
mission, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
points in that part of Connecticut south 
of a line extending from New Haven. 
Conn., through Ansonia, Sandy Hook, 
and Brookfield. Conn., to the Connecti¬ 
cut-New York State line: points in that 
part of New York south of U.S. Highway 


202 and west of New York Highway 112 
extending between Patchoguc and Port 
Jefferson. Long Island. N.Y.: and points 
In that part of New Jersey and Pennsyl¬ 
vania bounded by a line beginning at the 
New Jersey-New* York State line and ex¬ 
tending along UB. Highway 202 to junc¬ 
tion UB. Highway 46. thence along UB. 
Highway 46 to junction UB. Highway 
206. thence along UB. Highway 200 to 
Trenton, N,J.. thence along UB. High¬ 
way 1 to Philadelphia. Pa., thence along 
UB. Highway 30 to Camden, N.J., thence 
along the east bank of the Delaware 
River to Penns Grove. N.J.. thence along 
U S. Highway 130 to Junction New Jersey 
Highway 44 (formerly Alternate U.S. 
Highway 130), thence along New Jersey 
Highway 44 to Pauls boro. NJT.. thence to 
Clementon. N.J.. thence through Mt. 
Holly and Freehold. N.J.. to the Atlantic 
Ocean, thence along the east bay and 
river shores of New Jersey to the New 
Jersey-New York State line, and thence 
along the New Jersey-New York State 
line to point of beginning, including 
points on the Indicated portions of the 
highways specified, on the one hand, 
and, on the other, points in South 
Carolina south of a Une extending 
from the North Carolina-South Caro¬ 
lina State line along UB. Highway 17 
to junction South Carolina Highway 
90. thence along South Carolina High¬ 
way 90 to Conway. S.C.. thence along 
UB. Highway 378 to tile Horry- 
Marion County line, thence along the 
southern boundaries of Marlon, Dillon. 
Darlington, and Chesterfield Counties to 
the South Carolina-North Carolina State 
line. The purpose of this filing Ls to eli¬ 
minate the gateways of points In Marl¬ 
boro and Dillon Counties, S.C., Philadel¬ 
phia, Pa., and Weldon or Rockingham. 
N.C., and points within 50 miles of Fair¬ 
mont. N.C. 

No. MC 64112 (Sub-No. E25>. filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO , P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant's repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St NW., Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, class 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, unmanufactured leaf tobacco, 
those requiring special equipment, and 
those Injurious or contaminating to other 
lading), between points in South Caro¬ 
lina beginning at the North Carolina- 
South Carolina State line extending 
along UB. Highway 17 to junction 8 outh 
Carolina Highway 90. thence along South 
Carolina Highway 90 to Conway. S.C., 
thence along UB. Highway 378 to the 
Horry-Marion County line, thence along 
the southern boundaries of Marion. Dil¬ 
lon, Darlington, and Chesterfield Coun¬ 
ties to the South Carolina-North Caro¬ 
lina State line, thence along the northern 
and western boundaries of Lancaster, 
Kershaw. Richland. Lexington. Saluda, 
and McCormick Counties to the South 
Corolina-Georgla State line, including 
points in Greenwood County on and east 
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of South Carolina Highway 72, thence 
along the Georgia-South Carolina State 
line to the Atlantic Ocean and northerly 
along the Atlantic shore to point of be¬ 
ginning. on the one hnnd, and, on the 
other, points in Virginia bounded by a 
line beginning at the North Carolina- 
Virglnia State line extending along UB. 
Highway 15 to junction UB. Highway 17, 
thence along U.S. Highway 17 to Junction 
Interstate Highway 95, thence along In¬ 
terstate Highway 95 to Junction Inter¬ 
state Highway 85, thence along Interstate 
Highway 85 to the Virginia-North Caro¬ 
lina State line, thence along the North 
Carolina-Virglnia State line to point of 
beginning. The purpose of this filing is to 
eliminate the gateways of points in Marl¬ 
boro and Dillon Counties, S.C.. and points 
within 50 miles of Fairmont, N.C., and 
Rockingham, N.C. 

No. MC 64112 (Sub-No. E26), filed May 
14. 1974. Applicant: NORTHEASTERN 
TRUCKING CO., P.O. Box 26276, Char¬ 
lotte. N.C. 28213. Applicant’s representa¬ 
tive: Harry Jordan. 1000 Sixteenth St. 
NW., Washington, D C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, class A and 
B explosives, commodities in bulk, house¬ 
hold goods as defined by the Commission, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading), between Atlanta. Augusta, 
and Columbus. Ga., on the one hand, and, 
on the other, points in Dillon, Marlboro, 
Chesterfield, and Darlington Counties, 
S.C. The purpose of this filing Is to elim¬ 
inate the gateway of points in Sumter 
County. S.C. 

No. MC 64112 (Sub-No. E27>, filed May 
14, 1974. Applicant: NORTHEASTERN 
TRUCKING CO.. P.O. Box 26276. Char¬ 
lotte, N.C, 28213. Applicant's represent¬ 
ative: Harry Jordan, 1000 Sixteenth St. 
NW.. Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities , (ex¬ 
cept those of unusual value, class A and 
B explosives, household goods as defined 
by the Commission, commodities In bulk, 
unmanufactured leaf tobacco, those re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing) , between Atlanta and Augusta, Ga., 
on the one hand, and, on the other, points 
in North Carolina in and east of Person, 
Orange. Chatham, Moore, and Richmond 
Counties, N.C. The purpose of this filing 
is to eliminate the gateways of points in 
Sumter County, 8.C., points in Marlboro 
and Dillon Counties, S.C.. and points in 
North Carolina within 50 miles of Fair¬ 
mont, N.C. 

No. MC 64112 (Sub-No. E28>, filed May 
14. 1974. Applicant: NORTHEASTERN 
TRUCKING CO., P.O. Box 26276, Char¬ 
lotte, N.C. 28213. Applicant's representa¬ 
tive: Harry Jordan. 1000 Sixteenth 6t 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, class A and 


B explosives, household goods as defined 
by the Commission, commodities in bulk, 
unmanufactured leaf tobacco, those re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing), between Columbus, Ga.. on the one 
hand, and, on the other, points in that 
part of North Carolina on and east of a 
line extending from the North Carolina- 
South Carolina State line extending 
along U.S. Highway 1 to Rockingham. 
N.C., thence along U.S. Highway 220 to 
Junction UB. Highway 311, thence along 
US. Highway 311 to Winston-Salem, 
N.C., thence along U.S. Highway 158 to 
junction U.S. Highway 29, thence along 
U.S. Highway 29 to the North Carolina- 
Virglnia State line. The purpose of this 
filing is to eliminate the gateways of 
points in Sumter County. S.C., points in 
Marlboro and Dillon Counties. S.C., and 
points in North Carolina within 50 miles 
of Fairmont, N.C. 

No. MC 64112 (Sub-No. E29). filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO . P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant's repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St, NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, class 
A and B explosives, commodities in bulk, 
household goods os defined by the Com¬ 
mission, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between At¬ 
lanta, Augusta, and Columbus. Ga., on 
the one hand, and, on the other, Balti¬ 
more, Md.. Bridgeton, N.J., points in 
Virginia on and east of U.S. Highway 15 
(except those in Accomack and North¬ 
ampton Counties. Va.). and points in 
Pennsylvania on and cost of a line ex¬ 
tending from the Maryland-Pennsyl- 
vanla State line extending along U.S. 
Highway 111 to York, Pa., and on and 
south of a line extending from York 
along U.S. Highway 30 to Junction U.S. 
Highway 202, and thence along U.S. 
Highway 202 through New Hope, Pa., to 
the Pennsylvania-New Jersey State line, 
and points in that part of Connecticut 
south of a line extending from New 
Haven. Conn., through Ansonia, Sandy 
Hook, and Brookfield, Conn., to the 
Connecticut-New York State line; points 
in that part of New York south of U.S. 
Highway 202 and west of New 
York Highway 112 extending between 
Patchogue, and Port Jefferson, Long 
Island, N.Y., and points in that part of 
New Jersey and Pennsylvania bounded 
by a line beginning at the New Jersey- 
New York State line and extending along 
U.S. Highway 202 to Junction UB. High¬ 
way 46. thence along UB. Highway 46 
to junction U.S. Highway 206. thence 
along UB. Highway 206 to Trenton, N.J., 
thence along UB. Highway 1 to Phila¬ 
delphia, Pa., thence along U.8. Highw'ay 
30 to Camden, N.J., thence along the east 
bank of the Delaware River to Penns 
Grove, N.J., thence along UB. Highway 
130 to Junction New Jersey Highway 44 
(formerly Alternate UB. Highway 130), 
thence along New Jersey Highway 44 to 


Paulsboro, N.J.. thence to Clemen ton, 
N.J., thence through Mt. Holly and Free¬ 
hold, N.J., to the Atlantic Ocean, thence 
along the east bay and river shores of 
New Jersey to the New Jersey-New York 
State line, and thence along the New' Jer¬ 
sey-New York State line to point of be¬ 
ginning. Including point* on the indicated 
portions of the highways specified The 
purpose of this filing is to eliminate t)* 
gateways of (a) Sumter County, S C <b> 
points in Dillon and Marlboro Counties 
S.C.; (c) points within 50 miles Fair¬ 
mont, N.C.; and (d> Philadelphia, pa 

No. MC 64112 (Sub-No. E30> filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO . P.O. Box 2627$, 
Charlotte. N.C. 28213. Applicant's repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
8t. NW.. Washington. D.C. 20036 Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Paper, from points 
in Beaufort, Brunswick, Carteret Cra¬ 
ven, Dave. Hyde. Jones. New Hanover. 
Onslow, Pamlico. Pender. Tyrell. and 
Washington Counties, N.C., to points in 
Pennsylvania, north of UB. Highway 22 
from the New' Jersey-Penmy lvanra State 
line to Harrisburg, Pa., and west of Inter¬ 
state Highway 83 from Harrisburr: to the 
Pennsylvania-Maryland State line, New 
Jersey. New York (except those points on 
Long Island east of the New York N Y . 
commercial zone as defined by the Com¬ 
mission), Connecticut, Massachusetts, 
and Rhode Island. The purpose of this 
filing is to eliminate the gateway of 
Plymouth. N.C. 

No. MC 64112 (Sub-No. E31>, filed May 
14. 1974. Applicant: NORTHEASTERN 
TRUCKING CO.. P.O. Box 26276, Char¬ 
lotte, N.C. 28213. Applicant's representa¬ 
tive: Harry Jordan, 1000 Sixteenth St 
NW.. Washington. DC. 20036 Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Paper, from points in Bun¬ 
combe, Henderson. Clay. Macon. Jackson, 
and Transylvania Counties. N.C.. and 
those point* In Haywood Comity. N.C, 
on and south of UB. Highway 19 to point* 
in Massachusetts, Rhode Island and 
those In Connecticut on and north of t 
line extending from New Haven. Conn, 
through Ansonia. Sandy Hook, and 
Brookfield, Conn., to the Connecticut- 
New York 8tate line, thence points in 
New York north and east of a line begin¬ 
ning at the Connecticut-New York State 
line and extending along U S. Highway 
202 to junction Interstate Highway 87. 
thence along Interstate Highway 87 to 
Junction New* York Highway 23. thence 
along New York Highway 23 to Cairo, 
N.Y., thence along New r York Highway H9 
to Middleburg. N.Y., thence along Sew 
York Highway 30 to the United Statcs- 
Canada International Boundary line, 
points in New Jersey on and south of a 
line from Camden, N.J., via New Jersey 
Highway 30 to Clcmcnton. N.J., thence 
through ML Holly and Freehold. N.J.to 
the Atlantic Ocean, and to Concord. N.H « 
and Portland, Maine. The purpose of this 
filing is to eliminate the gateways of Con¬ 
cord, N.C., and point* within 25 mbe* 
thereof, and Plymouth, N.C. 
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So MC 64112 (Sub-No. E32>. filed Ma> 
14 1974 . Applicant: NORTHEASTERN 
TRUCKING CO.. P.O. Box 26276. Char¬ 
lotte. N.C. 28213. Applicant s representa¬ 
tive: Harry Jordan. 1000 Sixteenth St 
SW. f Washington, D.C. 20036. Authority 
seusiit to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Paper (except in bulk), 
from points in Charleston County. S.C., 
to points in Connecticut, Portland. Maine, 
points in Massachusetts. Concord, N.H.. 
jxwnts in New Jersey, points in New York 
• except those points on Long Island east 
of the New York. N.Y., commercial zone 
m defined by tile Commission). points in 
Pennsyivanla north of U.8. Highway 22 
from the New Jereey-Pennsylvonla State 
line to Harrisburg. Pa., and west of In¬ 
terstate Highway 83 from Harrisburg. 
Pa., to the Pennsylvanla-Marylnnd State 
line, points In Rhode Island. The purpose 
of this filing Is to eliminate the gateways 
of points In Dillon County. S.C.. Plym¬ 
outh. N.C.. and Fairmont. N.C*, and 
points wltliin 50 miles thereof. 


No. MC 64112 (Sub-No. E33), filed 
May 14 . 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St., NW„ Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
currier . by motor vehicle, over irregular 
routes, transporting: Paper (except com¬ 
modities in bulk). from points in South 
Carolina on. south, and cast of a line 
beginning at the North Carolina-South 
Carolina State line along U.8. Highway 
691 to junction UJ3. Highway 1, thence 
along US. Highway 1 to the South Caro- 
lina-Georgla State line (except points 
in Charleston County. S.C.). to points in 
Pennsylvania bounded by a line begin¬ 
ning at the New Jersey-Pennsylvonla 
State line and extending along US. 
Highway 22 to Harrisburg. Pal. thence 
along U.S. Highway 15 to junction In¬ 
terstate Highway 80, thence along Inter¬ 
state Highway 80 to Junction Pennsyl¬ 
vania Highway 120. thence along Penn¬ 
sylvania Highway 120 to Ridgway, Pa. 
thence along US. Highway 219 to junc¬ 
tion Pennsylvania Highway 321. thence 
teg Pennsylvania Highway 321 to 
Ksne. Pa., thence along US. Highway 6 
to Warren, Pa., thence along US. High¬ 
way 62 to the Pennsylvania-New York 
SUte line, thence along the Pennsyl¬ 
vania-New York State line to point of 
beginning. Including points on said 
boundary line, points in Connecticut, 
Massachusetts. Rhode Island, Portland. 
Maine. Concord, NJL. and points In New 
York * except those points on Long Island 
east of the New York. N.Y., commercial 
zone as defined by the Commission), lo¬ 
cated on and east of a line extending 
from the Pennsylvania-New York State 
me extending along US. Highway* 62 to 
junction New York Highway 60. thence 
along New York Highway 60 through 
10 La * e Erlje * The purpose 
j this filing is to eliminate the gateways 
In Marlboro and Dillon Coun- 
S.C., points within 50 miles of Fair- 
®ont, N.C., and Plymouth, N.C. 


No. MC 64112 <Sub-No. K34>. filed 
MAy 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26376. 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St.. NW.. Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Paper (except in 
bulk), from Augusta, Oa., to points In 
Connecticut: Portland. Maine: points in 
Massachusetts: Concord, N.H.; points in 
New Jersey; points in New York (except 
those points on Long Island east of the 
New York. N.Y.. commercial zone as de¬ 
fined by the Commission). located on and 
east of a line extending from the Penn¬ 
sylvania-New York State line along U.S. 
Highway 62 to Junction New York High¬ 
way 60. thence along New York Highway 
60 through Dunkirk. N.Y., to Lake Erie: 
points in that part of Pennsylvania 
bounded by a line beginning at the New 
Jersey-Pennsylvania State line and ex¬ 
tending along U.S. Highway 22 to Harris¬ 
burg. Pa., thence along U.S. Highway 15 
to Junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
junction Pennsylvania Highway 120, 
thence along Pennsylvania Highway 120 
to Ridgway. Pa., thence along UjS. High¬ 
way 219 to junction Pennsylvania High¬ 
way 321, thence along Pennsylvania 
Highway 321 to Kane. Pa., thence along 
U.8. Highway 6 to Warren, Pa., thence 
along U.S. Highway 62 to the Pennsyl¬ 
vania-New York State line, thence along 
the Pennsylvania-New York State line 
to point of beginning, including points on 
said boundary line; and points in Rhode 
Island* The purpose of this filing is to 
eliminate the gateways of point6 In Sum¬ 
ter County. S.C., points In Dillon County. 
S.C., points within 50 miles of Fairmont, 
N.C.. and Plymouth. N.C. 

No. MC 64112 (Sub-No. E35). filed 
May 14. 1974. AppUcant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276. 
Charlotte. N.C. 28213. Applicant's repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St. NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Paper (except in 
bulk), from Atlanta and Columbus. Oa.. 
to points In Connecticut; Portland. 
Maine; points In Massachusetts; Con¬ 
cord. NJEL; points in New Jersey; points 
in New York (except those points on Long 
Island east of the New York. N.Y- com¬ 
mercial zone as defined by the Commis¬ 
sion. located on and east of a line ex- 
- tending from the Pennsylvania-New 
York State line along U.S. Highway 11 to 
Junction New York Highway 79, thence 
along New York Highway 79 to Ithaca, 
N.Y.. thence along New York Highway 
96 and 96A to Geneva, N Y., thence along 
New York Highway 14 to Lake Ontario, 
including points on said boundary line; 
points in that part of Pennsylvania 
bohnded by a line beginning at the New 
Jersey-Pennsylvanla State line and ex¬ 
tending along U.S. Highway 22 to Junc¬ 
tion Pennsylvania Highway 145, thence 
along Pennsylvania Highway 93 to Ha¬ 
zel ton. Pa . thence along Pennsylvania 


Highway 309 to Junction Interstate High¬ 
way 83 to the New York-Pennsylvania 
State line. Including points on said 
boundary line; points in Rhode Island. 
The purpose of this filing Is to eliminate 
the gateways of points in 8umter 
County, S.C.. points in Dillon County. 
S C., points within 50 miles of Fairmont, 
N.C., and Plymouth, N.C. 

No. MC 64112 <Sub-No. E36), filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276. 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St, NW.. Washington. DC. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from Chicago. HI., to points in 
that part of North Carolina cast of U.S. 
Highway 29. The purpose of this filing is 
to eliminate the gateway of RcidsvlUe or 
Charlotte, N.C. 

No. MC 64112 (Sub-No. E37). filed 
May 14. 1974. AppUcant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276. 
Charlotte, N.C. 28213. AppUcant’s repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
8t, NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products (except commodities in bulk), 
from Chicago. 111., to points In that part 
of Virginia located on. east, and south 
of a Unc extending from the North Can>- 
lina-Virginia SUte line along U.S. High¬ 
way 15 to Junction U.S. Highway 360, 
thence along UJB. Highway 360 to Rich¬ 
mond, Va.. thence along Virginia High¬ 
way 33 to the Chesapeake Bay. The pur¬ 
pose of tills filing Is to eliminate the gate¬ 
way of Reldfivllle. N.C. 

No. MC 64112 (Sub-Na E38). filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276. 
Charlotte, N.C. 28213. Applicants repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St. NW.. Washington. D.C. 20036. Au¬ 
thority sought to operate os a common 
carrier,, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products . from Chicago, I1L, to points In 
Anderson. Cherokee. Greenville, Green¬ 
wood. Laurens. Newberry. Pickens. Spar¬ 
tanburg, Union, and York Counties, 8.C. 
The purpose of this filing is to eliminate 
the gateway of Asheville, N.C. 

No MC 64112 (Sub-No. E39>. filed 
May 14. 1974 Applicant: NORTHEAST¬ 
ERN TRUCKING CO . P.O. Box 26276. 
Charlotte. N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
SL. NW., Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products (except in bulk), from Chicago, 
III., to points in that port of 8outh Caro¬ 
lina. on, east, and south of U.S. Highway 
1. The purpose of this filing Is to elim¬ 
inate the gateways of points within 25 
miles of Concord. N.C.. Fairmont, N.C., 
and 50 miles radius and points in Dillon 
and Marlboro Counties, S.C. 
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No. MC 64112 (Sub-No. E40), Hied 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant's repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St. NW., Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products (except In bulk), from Chicago, 
Ill., to Augusta. Ga. The purpose of this 
filing is to eliminate the gateways of 
points in Sumter County, S.C., and Ashe¬ 
ville. N.C. 

No. MC 64112 (Sub-No. E41>. filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276. 
Charlotte, N.C. 28213. Applicant's repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St. NW.. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products . from Cincinnati and Hamilton, 
Ohio, to points in that part of North 
Carolina on. east, and south of a line be¬ 
ginning at the Virginia-North Carolina 
8tate line and extending along U.S. 
Highway 29 to Junction U.S. Highway 
158, thence along U.8. Highway 158 to 
Mocksvllle, N.C., thence along U.S. High¬ 
way 64 to Junction U.S. Highway 21. 
thence along UB. Highway 21 to Char¬ 
lotte. N.C., thence along U.S. Highway 29 
to the North Carolina-South Carolina 
State line. The purpose of this filing is to 
eliminate the gateway of Asheville. N.C., 
and points within 25 miles of Concord. 
N.C. 

No. MC 64112 (Sub-No. E42>, filed 
May 14, 1974. Applicant: NORTH¬ 

EASTERN TRUCKING CO.. P.O. Box 
26276, Charlotte. N.C. 28213. Applicant’s 
representative: Harry Jordan. 1000 Six¬ 
teenth St., NW., Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from points in that part of 
North Carolina on. east, and south of a 
line beginning at the Virginia-North 
Carolina State line extending along U.8. 
Highway 29 to Junction U.S. Highway 
158. thence along U.S. Highway 158 to 
Mocksvllle, N.C., thence along U.S. High¬ 
way 64 to Junction U.S. Highway 21, 
thence along U.S. Highway 21 to Char¬ 
lotte. N.C., thence along U.8. Highway 
29 to the North Carolina-South Carolina 
State line to Cincinnati and Hamilton. 
Ohio. The purpose of this filing is to 
eliminate the gateway of Asheville. N.C., 
and points within 25 miles of Concord, 
N.C. 

No. MC 64112 (Sub-No. E43>. filed 
May 14. 1974. Applicant: NORTH¬ 

EASTERN TRUCKING CO.. P.O. Box 
26276. Charlotte. N.C. 28213. Applicant’s 
representative: Harry Jordan. 1000 Six¬ 
teenth St.. NW.. Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Paper and paper 
products, from Troy, Ohio, to points In 
North Carolina bounded by a line extend¬ 
ing from the North Carolina-South Caro¬ 


lina State line along UB. Highway 21 to 
Junction U.S. Highway 64. thence along 
U.S. Highway 64 to the Atlantic Ocean, 
thence along the ocean shores to the 
North Carolina-South Carolina State 
line, thence along the North Carolina - 
South Carolina State line to point of 
beginning, including points on said 
boundary line. The purpose of this filing 
is to eliminate the gateways of Asheville, 
N.C., and points within 25 mile© of Con¬ 
cord. N.C. 

No. MC 64112 (Sub-No. E44*. filed 
May 14, 1974. Applicant: NORTH¬ 

EASTERN TRUCKING CO.. P.O. Box 
26276, Charlotte, N.C. 28213. Applicant's 
representative: Harry Jordan. 1000 Six¬ 
teenth St. NW., Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from points in North Carolina 
bounded by a line extending from the 
North Carolina-South Carolina State 
line along U.S. Highway 21 to Junction 
U.S. Highway 64. thence along U.8. 
Highway 64 to the Atlantic Ocean, thence 
along the ocean shores to the North 
Carolina-South Carolina State line, 
thence along the North Carolina-South 
Carolina State line to point of beginning, 
including points on said boundary lines 
to Troy, Ohio. The purpose of this filing 
is to eliminate the gateway of Asheville, 
N.C. 

No. MC 64112 (Sub-No. E45), filed 
May 14, 1974. Applicant: NORTH¬ 

EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte, N.C. 28213. Applicant's 
representative: Harry Jordan. 1060 Six¬ 
teenth 8t.. NW., Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products , from Middletown. Ohio, to 
points in that part of North Carolina on. 
east, and south of a line beginning at the 
North Carolina-South Carolina State 
line and extending along UB. Highway 
21 to Junction U.S. Highway 64 at or near 
Statesville, N.C., thence along U S. High¬ 
way 64 to Junction Interstate Highway 
85. thence along Interstate Highway 85 
to the North CaroUna-Virglnla State 
line. The purpose of this filing Is to elimi¬ 
nate the gateway of Asheville, N.C., and 
points within 25 miles of Concord, N.C. 

No. MC 64112 (Sub-No. E46), filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant s repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St., NW., Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from points in that part of 
North Carolina on. cast, and south of a 
line beginning at the North Carolina- 
South Carolina State line and extending 
along UB. Highway 21 to Junction UB. 
Highway 64. thence along U.S. Highway 
64 to Junction Interstate Highway 85. 
thence along Interstate Highway 85 to 
the North Carolina-Virginia 8tate line 
to Middletown. Ohio. The purpose of this 


filing is to eliminate the gateway of Ashe¬ 
ville, N.C.* and points within 25 miles 
of Concord, N.C, 

No. MC 64112 (Sub-No. VAV\ Hied 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276 
Charlotte. N.C. 28213. Applicant s repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St.. NW.. Washington. D.C. 20036 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irreguhr 
routes, transporting: Paper and paprr 
products, from Cincinnati. Hamilton. 
Middletown, and Troy, Ohio, to points in 
South Carolina located on and cast of a 
line extending from the North Carolina- 
South Carolina State line along US. 
Highway 1 to junction UB. Highway 601, 
thence along UB. Highway 601 to junc¬ 
tion U.S. Highway 21, thence along US 
Highway 21 to Junction UB. Highway 
17A, thence along U.8. Highway 17A to 
Junction UB. Highway 17, thence *«long 
UB. Highway 17 to the Georgia -South 
Carolina State line. The purpose of this 
filing is to eliminate the gateways of 
Asheville. N.C., point© within 25 miles of 
Concord. N.C., points within 50 miles of 
Fairmont, N.C., and points in Marlboro 
and Dillon Counties, S C. 

No. MC 64112 <8ub-No. E48>. filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276. 
Charlotte, N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St., NW., Washington, D.C. 20036 Au¬ 
thority sought to operate a & a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from points in South Carolina 
located on and east of a line extending 
from the North Carolina-South Carolina 
State line along UB. Highway 1 to Junc¬ 
tion U.S. Highway 601, thence along U.S. 
Highway 601 to Junction UB. Highway 
21, thence along UB. Highway 21 to 
junction UB. Highway 17A, thence along 
UB. Highway 17A to Junction UB. High¬ 
way 17, thence along U.8. Highway 17 to 
the Gcorgi a-South Carolina State line to 
Cincinnati. Hamilton, Mlddletowr. and 
Troy, Oliio. The purpose of this filing Is 
to eliminate the gateways of Asheville, 
N.C., point© within 25 miles of Concord, 
N.C., points within 50 miles of Fairmont, 
N.C., and points in Marlboro and Dillon 
Counties, 8.C. 

No MC 64112 (Sub -No. E49>, filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276. 
Charlotte. N.C. 28213. Applicant’s repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St.. NW., Washington. D.C, 20036 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from Cincinnati. Hamilton, 
Middletown, and Troy, Ohio, to Ander¬ 
son. Cherokee, Greenville, Greenwood. 
Laurens, Pickens, Newberry. Spartan¬ 
burg, Union, and York Counties. SC* 
and Columbia, 8.C. The purpose of this 
filing Is to eliminate the gateway oi 
Asheville. N.C. 

No. MC 64112 <Sub-No. ES0>. fi*«l 
May 14, 1974. Applicant: NORTH- 
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I EASTERN TRUCKING CO., P.O. Box 
26276. Charlotte. N.C. 28213. Applicant’s 
representative: Harry Jordan. 1000 Six¬ 
teenth St., NW., Washington, D.C. 20036. 
I Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products , from points in North Carolina 
on and east of a line beginning at the 
North Carollna-Virginia State line along 
Interstate Highway 85 to Junction U.S. 
Highway 29. thence along U.S. Highway 
29 to Charlotte. N.C., thence along U.S. 
Highway 21 to the North Carolina-South 
Carolina State line to points in that part 
of Tennessee bounded by a line begin- 
i ning at the Kentucky-Tennessee State 
line and extending along Interstate High¬ 
way 75 to Knoxville. Tenn., thence along 
U S. Highway 129 to the North Carollna- 
I Tennessee State line, thence along the 
the North Carollna-Tennessee 8tatc line 
to Tennessee Highway 70. thence along 
Tennessee Highway 70 to the Kentucky- 
j Tennessee State line to point of begin¬ 
ning, including points on said boundary 
line. The purpose of this filing is to elim¬ 
inate the gateways of Asheville. N.C., 

| and points within 25 miles of Concord. 
N.C. 

No. MC 64112 (Sub-No. E51), filed 
May 14. 1974. Applicant: NORTH¬ 
EASTERN TRUCKING CO., P.O. Box 
26276, Charlotte. N.C. 28213. Applicant’s 
representative: Harry Jordan, 1000 Six¬ 
teenth St., NW.. Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Groceries, from 
Chicago. Ill., to points in North Carolina 
(except points within 115 miles of Ashe¬ 
ville. N.C.), Hie purpose of this filing is 
to eliminate the gateways of Concord, 
N C„ and points within 25 miles thereof. 

No. MC 64112 (Sub-No. E52), filed 
H ay 14 , 1974 Applicant: NORTH¬ 
EASTERN TRUCKING CO., P.O Box 
26276, Charlotte. N.C. 28213. Applicant’s 
representative: Harry Jordan. 1000 Six¬ 
teenth St., NW.. Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Groceries . from 
Chicago, m., to points in South Carolina 
(except points in Oconee and Pickens 
Counties). The purpose of this filing is 
to eliminate the gateway of Charlotte, 
N.C. 

No. MC 64112 (Sub-No. E53). filed 
“fy 14. 1974. Applicant: NORTH- 
I^STERN TRUCKING CO.. P.O. Box 
2«276. Charlotte. N.C. 28213. Applicant’s 
representative: Harry Jordan. 1000 Six¬ 
teenth St, N.W.. Washington. D.C. 30036. 
Authority sought to operate as a common 
earner, by motor vehicle, over irregular 
J^SSr transporting: Groceries , (except 
in bulk), from Chicago. HI., to points in 
that part of Virginia bounded by a line 
Beginning at the North Carolina-Virginia 
sut* ltae and extending via U.S. Hlgh- 
f° Unction U.3. Highway 360. 

Highway 360 to June 
D -®- Highway 460, thence nlong XJJS. 

ftlii^vh^i«^fl tCr8bur8 ’ Va > thenc « 
Highway 36 to Hopewell. 

'• uience “Jong Virginia Highway 10 to 


Smithfield, Va., thence along U.S. High¬ 
way 258 to New^port News. Va., thence 
along U.S. Highway 60 to Virginia Beach. 
Va., thence along the ocean shores to the 
North Carolina-Virginia 8tate line, 
thence along the North Carolina-Virginia 
State line to point of beginning, includ¬ 
ing points on the indicated portions of 
the highways specified. The purpose of 
this filing is to eliminate the gateway of 
Statesville. N.C., and Burlington. N.C. 

No. MC 64112 (Sub-No. E54>, filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte. N.C. 28213. Applicant's rep¬ 
resentative: Harry Jordan. 1000 Six¬ 
teenth St. NW.. Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Groceries (except 
In bulk), from Chicago. Ill., to Augusta, 
Ga. The purpose of this filing is to elimi¬ 
nate the gateways of Charlotte. N.C.. and 
points in Sumter County, 6.C. 

No. MC 64112 (Sub-No. E55). filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276. 
Charlotte, N.C. 28213. Applicant’s rep¬ 
resentative: Harry Jordan, 1000 Six¬ 
teenth St.. NW.. Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Groceries , from 
Cincinnati, Ohio, Indianapolis, Ind., and 
Louisville, Ky„ to points in that part of 
North Carolina on and east of a line 
extending from the North Carolina-VIr- 
ginia State line along U.S. Highway 29 
to Junction U.S. Highway 158, thence 
along U.S. Highway 158 to Mocksville, 
N.C., thence along U.8. Highway 64 to 
Junction U.S. Highway 21. thence along 
US. Highway 21 to Charlotte. N.C., 
thence along U.S. Highway 29 to the 
North Carolina-South Carolina State 
line. The purpose of this filing is to 
eliminate the gateway of points within 
25 miles of Concord. N.C. (Barber, N.C.). 

No. MC 64112 (Sub-No. E56), filed 
May 14, 19 74. A pplicant: NORTHEAST¬ 
ERN TRUCKING CO., P.O. Box 26276, 
Charlotte, N.C. 28213. Applicant's rep¬ 
resentative: Harry Jordan, 1000 Six¬ 
teenth St., NW,, Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Such merchandise 
as is dealt in by wholesale grocery and 
food business houses (except fresh meat, 
eggs, poultry, and products of food- 
processing and meat packinghouses, and 
packinghouse products and advertising 
material and premiums for food process¬ 
ing and meat packinghouses, from 
points in North Carolina bounded by a 
line beginning at the North Carolina- 
Virginia State line along U.8. Highway 
52 to Junction U.S. Highway 601, thence 
along U.8. Highway 601 to Salisbury, 
N.C., thence along U.S. Highway 29 to 
junction U.S. Highway 21. thence along 
U.S. Highway 21 to the North Carolina- 
South Carolina State line, thence along 
the southern border of the North Caro¬ 
lina-South Carolina State line to U.S. 
Highway 221, thence along U.S. Highway 
221 to junction U.S. Highway 74, thence 


along U S. Hlghwoy 74 to Junction U.8. 
Highway 25, thence along U.8. Highway 
25 to the North Carollna-Tennessee 
State line, thence along the North Caro¬ 
llna-Tennessee State line to the North 
Carollna-Virginia State line and thence 
to point of beginning, Including points 
on said highways to points in South 
Carolina bounded by a line beginning at 
the North Carolina-South Carolina State 
line along U.S. Highway 521 to Junction 
South Carolina Highway 9, thence along 
8outh Carolina Highway 9 to Fort 
lawn, S.C., thence along U.S. Highway 
21 to junction North Carolina Highway 
97, thence along North Carolina High¬ 
way 97 to junction US. Highway 521, 
thence along U.8. Highway 521 to Junc¬ 
tion U.S. Highway 52. thence along U.S. 
Highway 52 to the Atlantic Ocean, thence 
along the Atlantic-South Carolina shore 
to the North Carolina-South Carolina 
State line, thence along the North Caro¬ 
lina-South Carolina State line to the 
southern boundary of Dillon County, 
S.C., thence along the southern bound¬ 
aries of Dillon, Marlboro. Darlington, 
and Chesterfield Counties to the North 
Carolina-South Carolina State line, 
thence to point of beginning along the 
North Carolina-South Carolina State 
line, including points on the above high¬ 
ways. The purpose of this filing Is to 
eliminate the gateway of Charlotte. N.C. 

No. MC 64112 (Sub-No. E57>. filed May 
14. 1974. Applicant: NORTHEASTERN 
TRUCKING CO., P.O. Box 26276, Char¬ 
lotte, N.C. 28213. Applicant’s representa- 
tlve: Harry Jordan. 1000 Sixteenth St,. 
NW„ Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by wholesale grocery and food 
business houses (except fresh meat, eggs, 
poultry, and products of food-processing 
and meat packinghouses, and packing¬ 
houses by-products, and advertising ma¬ 
terial and premiums for food process¬ 
ing and meat packinghouses, from points 
in North Carolina bounded by a line be¬ 
dimming at the North CarolinA-Virginia 
State line extending along U.S. Highway 
52 to junction VB. Highway 601, thence 
along UJ3. Highway 601 to Salisbury. N.C., 
thence along Interstate Highway 85 to 
Junction UJS. Highway 64, thence along 
U.8. Highway 64 to Junction U.S. High¬ 
way 1. thence along U.S. Highway 1 to 
the North Carollna-Virginia State line 
thence along the North Carollna-Virginia 
State line to point of beginning, includ¬ 
ing points on said highways, to points in 
South Carolina bounded by a line be¬ 
ginning at the North Carolina-South 
Carolina State line extending along U.S. 
Highway 521 to Junction North Carolina 
Highway 9, thence along North Carolina 
Highway 9 to Fort Lawn. S.C„ thence 
along U.S. Highway 21 to Junction North 
Carolina Highway 97. thence along North 
Carolina Highway 97 to Junction U.S. 
Highway 601. thence along U.S. Highway 
601 to Junction U.6. Highway 21. thence 
along U.S. Highway 21 to the Atlantic 
Ocean, thence along the Atlantic shore 
line to the South Carolina-Georgia State 
line to Interstate Highway 85. thence 
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along Interstate Highway 85 to junction 
UB. Highway 29. thence along U.S. High¬ 
way 29 to junction Interstate Highway 
85. thence along Interstate Highway 85 
to the North Carolina-South Carolina 
Shite line and along said line in on east¬ 
erly direction to point of beginning. In¬ 
cluding points on said highways. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Charlotte. N.C. 

No. MC 64112 (Sub-No. E 58). filed May 
14. 1974. Applicant: NORTHEASTERN 
TRUCKING CO., P.O. Box 26276. Char¬ 
lotte. N.C. 28213. Applicant's representa¬ 
tive: Harry Jordan, 1000 Sixteenth St.. 
NW.. Washington. D.C. 20036. Authority 
sought to operate as a common carrier ; 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, in containers, from the plant 
site and storage facilities of Exxon Cor¬ 
poration at Baton Rouge. La., to points 
in that part of South Carolina located on 
and north of a line extending from the 
North Carolina-South Carolina State line 
along UB. Highway 21 to Ft Lawn, 
thence along South Carolina Highway 9 
to Lancaster, thence along U 8. Highway 
521 through Georgetown to the Atlantic 
Ocean. The purpose of this filing Is to 
eliminate the gateways of Fairmont, N.C., 
points within 50 miles thereof, and points 
in Dillon and Marlboro Counties. S.C. 

No. MC 64112 (Sub-No. E59), filed 
May 14, 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276, 
Charlotte, NjC. 28213. Applicant's repre¬ 
sentative: Harry Jordan, 1000 Sixteenth 
St. NW.. Washington. D C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum products, in containers, from 
the plant site and storage facilities of 
Exxon Corporation at Baton Rouge. La.: 
points in Virginia on and cast of U.8. 
Highway 15 (except points In Accomack 
and Northampton Counties); Baltimore. 
Md.; points in Pennsylvania on and east 
of a line extending from the Maryland- 
Pennsylvania State line along U.S. High¬ 
way 111 to York, Pa., and on and south 
of a line extending from York, along 
U.S. Highway 30 to Junction U.S. High¬ 
way 202. and thence along UB. Highway 
202 to the Pennsylvania-New Jersey 
State line: Bridgeton. N.J.; and points 
in that part of New Jersey bounded by a 
line beginning at the New Jersey-New 
York State line and extending along 
U.8. Highway 202 to Junction UB. High¬ 
way 46. thence along UB. Highway 46 to 
Trenton. N.J.. thence along the east bank 
of the Delaware River to Penns Grove. 
N.J.. thence along U.S. Highway 130 to 
Junction New Jersey Highway 44. thence 
along New Jersey Highway 44 to Pauls- 
boro, N.J.. thence through Mt. Holly and 
Freehold. N.J., to the Atlantic Ocean, 
thence along the east bay and river 
shores of New Jersey to the New Jersey- 
New York State line, thence along the 
New Jersey-New York 8tate line to point 
of beginning, including points on the in¬ 
dicated portions of the highway speci¬ 
fied: points in that part of New York 
south of UB, Highway 202 and west of 


New York Highway 112 extending be¬ 
tween Patchogue. and Port Jefferson, 
Long Island, N.Y.; points in that part of 
Connecticut south of a line extending 
from New Haven, Conn., through An- 
sonla, Sandy Hook, and Brookfield, 
Conn., to the Connecticut-New York 
State line. The purpose of this filing Is 
to eliminate the gateways of Durham. 
N.C., or Durham. N.C. and Philadel¬ 
phia. Pa. 

No. MC 64112 (Sub-No. E60>, filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO . P.O. Box 26276. 
Charlotte, N.C. 28213. Applicant's repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St.. NW.. Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Petroleum and pe¬ 
troleum products, as described by the 
Commission in 61 M.C.C. 209. in contain¬ 
ers. from points in Chesterfield, Dillon, 
Darlington, and Marlboro Counties, S.C., 
to points in Florida (except points in 
Duval County). The purpose of this fil¬ 
ing is to eliminate the gateway of 
Charleston. S.C. 

No. MC 64112 (Sub-No. E61), filed 
May 14. 1974. Applicant: NORTHEAST¬ 
ERN TRUCKING CO.. P.O. Box 26276, 
Charlotte. N.C. 28213. Applicant's repre¬ 
sentative: Harry Jordan. 1000 Sixteenth 
St.. NW.. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Petroleum and pe¬ 
troleum products . os described by the 
Commission in 61 M.C.C. 209, In con¬ 
tainers, from points in North Carolina 
and South Carolina within 50 miles of 
Fairmont, N.C. (except points In Dillon. 
Darlington, Chesterfield, and Marlboro 
Counties), to points in Florida (except 
points In Duval County). The purpose 
of this filing is to eliminate the gateways 
of points in Dillon or Darlington Coun¬ 
ties, S C., and Charleston. S.C. 

No. MC 64112 (Sub-No. E62), filed May 
14, 1974. Applicant: NORTHEASTERN 
TRUCKING CO.. P.O. Box 26276, Char¬ 
lotte, N.C. 28213. Applicants representa¬ 
tive: Harry Jordan, 1000 Sixteenth 8L, 
NW.. Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, as described by the Commission 
in 61 M.C.C. 209, in containers, from 
points in that part of North Carolina on 
and east of a line extending from the 
North Carolina-Virgina 8tatc line along 
UB. Highway 29 to Junction UB. High¬ 
way 158 at or near ReldsviUe, N.C., thence 
along UB. Highway 158 to Junction UB. 
Highway 220, thence along UB. Highway 
220 to Junction UB. Highway l, thence 
along U.S. Highway 1 to the North Car¬ 
olina-South Carolina State line, exclud¬ 
ing the points In North Carolina within 
50 miles of Fairmont, N.C.. to points in 
Florida (except points in Duval County). 
The purpose of this filing Is to eliminate 
the gateways of Charleston, 8.C., Fair¬ 
mont. N.C., and points within 50 miles 
thereof, and points In Dillon and Marl¬ 
boro Counties, 8.C. 


No. MC 64932 (Sub-E94), filed June 3 
1974. Applicant: ROGERS CARTAqe 
CO., 10735 So. Cicero Ave., Oak lawn 
HI. 60453. Applicant's representative W 
F. Farrell (6ame>. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport, 
ing: Chemicals and paint, In bulk, in 
tank vehicles, from Detroit. Mich u> 
points in New Jersey. New York, Pcr.imi- 
vanlu, and West Virginia The purp^'of 
this filing Is to eliminate the gateway of 
Ferndale, Mich. 

No. MC 64932 (Sub-El 19), filed June 
3. 1974. Applicant: ROOERS CART AGE 
CO., 10735 8o. Cicero Ave., Oak Lawn 
HL 60453. Applicant's reoresentntiw w 
F. Farrell (same). Authority sou*:!:* to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trim*port¬ 
ing: Liquid petroleum chemical*, in bulk 
In tank vehicles, from Wood Rhyr. I1L 
to points in Arkansas, Louisiana Okla¬ 
homa. those in Texas on and east of a 
line beginning at the Oklahon -Texas 

State line and extending along U S High¬ 
way 77 to junction UB Hlghwnv 377 to 
Junction UB. Highway 81. to junction 
UB. Highway 183. to Junction Trm 
Highway 71. to Junction U S. Hlphwav 77. 
to Junction UB. Highway 90. to jiroc- 
tlon UB. AIL Highway 90. to Junction 
U.a Highway 75. to the Gulf of Mexico 
(St. Lrf)Ul$. Mo.) ,* those in Colorado and 
New Mexico on and east of UB. nudiway 
85, and those in Texas on and weM of & 
line beginning at the TVxas-Oklahoma 
State line and extending along UB. High¬ 
way 77 to Junction UB. Hlghw.y. 377. to 
junction UB. Highway 81. to Junction 
U.S. Highway 183, to Junction Texa* 
Highway 71. to Junction UB. Hixhwav 77. 
to Junction US Highway 90 to Junctbn 
U.S. Alt. Highway 90. to junction US. 
Highway 75. to the Gulf of Mexico (Loui¬ 
siana, Mo., and Merednsia Ill.)/ and 
Kansas. Minnesota. Nebraska, and WJs- 
cosin (Pike County. Mo,). # The purpose 
of this filing Is to eliminate the gateways 
as Indicated by asterisks above. 

No. MC 54932 (8ub-E!20). filed Juna 
3. 1974. Applicant: ROGERS CARTAGE 
CO.. 10735 8o. Cicero Ave., Oak Lawn. 
III. 60453 Applicant's representative- W. 
F. Farrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemical*. In bulk. In tank vehicles, 
from Chicago Heights. Ill., to points in 
New Jersey. New York, those in Pennsyl¬ 
vania on, north and cast of a line begin¬ 
ning at the Ohlo-PennsylvanJa State line 
and extending along US. Highway 22 to 
junction Pennsylvania Highway 51. to 

Junction Pennsylvania Highway 136. to 

junction Pennsylvania Highway 31. to 

Junction UB. Highway 219 to the Penn¬ 

sylvania-West Virginia State line, and 
those in West Virginia on and east of » 
line beginning at the Pennsylvania-West 
Virginia State line and extending along 
Interstate Highway 19 to Junction In¬ 
terstate Highway 250. to Junction ua 
Highway 60 to the West Virginia-Virgin* 
State line, (Ferndale, Mich.)*; and to- 
uid chemicals (except those derived or 
produced from petroleum) in bulk, hi 
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tank vehicles, from Chicago Height*. HI., 
to point* in Pennsylvania and West Vir¬ 
ginia (Hammond. Ind.).* The purpose of 
this filing i* to eliminate the gateways as 
Indicated by asterisks above. 

No MC 64932 (Sub-E121>, filed June 
3 iu74- Applicant: ROGERS CARTAGE 
CO, 10735 So. Cicero Ave., Oak Lawn. 
Hi 60453. Applicant’s representative: W. 
F. Farrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ini’ Chemicals and paint, and paint 
products restricted to point materials, 
synthetic resin, resin compound surface 
coating, ostergum point oil. varnish, 
glycerine, and liquid glue, in bulk, in tank 
vehicles, from those points in Pennsyl¬ 
vania on, north, and east of a line be¬ 
ginning at the Ohio-Pennsylvania State 
line and extending along U S. Highway 
22 to junction Pennsylvania Highway 51, 
to junction Pennsylvania Highway 136. 
to junction Pennsylvania Highway 31, to 
junction US. Highway 219, to the Penn¬ 
sylvania-West Virginia State line, to 
those points in Indiana on and west of 
a line beginning at the Indiana-Michi¬ 
gan State line and extending along In¬ 
diana Highway 23 to Junction Indiana 
Highway 331. to junction UB. Highway 
30 to the Illinois-Indiana State line. The 
purpose of this filing is to eliminate the 
gateway of Femdale, Michigan. 


No. MC 64932 (8ub-E122>. filed 

June 3, 1974. Applicant: ROGERS 
CARTAGE CO.. 10735 So. Cicero Ave.. 
Oak Lawn. Ill. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (some). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Chemicals and 
paint, in bulk, in tank vehicles, from 
points in Kansas to those points in 
Michigan on and east of a line beginning 
at Lake Michigan and extending along 
U S, Highway 27 to junction U.S. High¬ 
way 127. to the Michigan-Ohio State line. 
The purpose of this filing is to eliminate 
the gateway of Femdale. Michigan. 


No. MC 64932 <Sub-E123>, filed 

June 3. 1974. Applicant: ROGERS 
CARTAGE CO.. 10735 So. Cicero Ave., 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Liquid chemicals. 
(except petroleum products as defined 
by the Commission) in bulk, in tank 
vehicles, from Joliet, HI., to those points 
in Colorado on and east of U.S. High¬ 
way 85 . The purple of tills filing is to 
eliminate the gateway of the plant site 
or National Starch and Chemical Cor¬ 
poration at Meredesia, m 


No. MC 64932 (8ub-E124), file< 

HZ* 3 ‘ 1974. Applicant: ROGER! 
CARTAGE CO.. 10735 So. Cicero Ave 
Oak Lawn, Ill. 60453. Applicant's repre 
lentauve: W. p. Farrell (same). Au 
ttorlty sought to operate as a cotnmoi 
earner, by motor vehicle, over inegula 
routes, transporting: Chemicals am 
Paint, in bulk, in tank vehicles, betweei 
)ose points In Michigan on and east o 


a line beginning at Lake Michigan and 
extending along U.S. Highway 27 to 
junction U.S. Highway 10 to junction 
Michigan Highway 47 to Junction US. 
Highway 23 to Junction Michigan High¬ 
way 59 to junction Interstate Highway 
96 to junction U.S. Highway 23 to Junc¬ 
tion Michigan Highway 50 to Lake Erie, 
on the one hand. and. on the other, 
those points in Indiana on and south of 
a line beginning at the Ohio-Indiana 
State line and extending along U.S. 
Highw ay 30 to Junction Interstate High¬ 
way 69 to junction Interstate Highway 
465 to Junction U.S. Highway 40 to the 
Indiana-Illinois State line. The purpose 
of this filing is to eliminate the gateway 
of Femdale. Michigan. 

No. MC 64932 <Sub-E125). filed June 3. 
1974. Applicant: ROGERS CARTAGE 
CO.. 10735 So. Clccro Ave., Oak Lawn. HI. 
60453. Applicant’s representative: W. F. 
Farrell (same). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: chemicals and paint, in bulk, in tank 
vehicles, from points in the Chicago. HI., 
Commercial zone, to points in New Jer¬ 
sey. New York, Pennsylvania, and those 
in West Virginia on and east of a line 
beginning at the Pennsylvania-West Vir¬ 
ginia State line and extending along US. 
Highway 119 to junction U.S. Highway 
250 to Junction US. HJghway 219 to the 
Virginia-West Virginia State line. The 
purpose of this filing is to eliminate the 
gateway of Femdale, Michigan. 

No. MC 64932 <Sub-E126). filed June 3, 
1974. Applicant: ROGERS CARTAGE 
CO.. 10735 So. Cicero Ave., Oak Lawrn. 
III. 60453. Applicant’s representative: W. 
F. Farrell (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, In bulk, in tank vehicles, from 
Blue Island, Hi., and points within one 
and one-half miles thereof, to those 
points in Missouri on and west of a line 
beginning at the Iowa-Missourl State 
line and extending along Missouri High¬ 
way 5 to junction U.S. Highway 36. to the 
Missouri-Illinois State line. The purpose 
of this filing Is to eliminate the gateway 
of East Chicago. Ind. and Hartford, Ill. 

No. MC 64932 <Sub-E127>. filed June 3. 
1974. Applicant: ROGERS CARTAOE 
CO.. 10735 So. Cicero Ave.. Oak Lawn, 
HI. 60453. Applicant’s representative: 
W. F. Farrell (same). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, as defined in the 
report in The Maxwell Co., Extendlon- 
Addyston, 63 M.C.C. 677. 681, in bulk, in 
tank vehicles, from Lemon t, HI., to points 
in Kentucky, Michigan (except Mid¬ 
land, Michigan), Minnesota. Missouri, 
Ohio, and points in Wisconsin on and 
north of a line beginning at the Missis¬ 
sippi River and extending along UB. 
Highway 18 to Junction UB. Highway 
151, to Lake Michigan. The purpose of 
this filing is to eliminate the gateway of 
points in Indiana in the Chicago. HI., 
Commercial zone. 


No. MC 64932 (Sub-E128>. filed June 3. 
1974. Applicant: ROGERS CARTAOE 
CO., 10735 So. Cicero Ave.. Oak Lawn, Ill. 
Applicant’s representative: W. F. Farrell 
(same). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
those points in Michigan on and east of a 
line beginning at Lake Michigan and 
extending along UB. Highway 27 to Junc¬ 
tion U.8. Highway 127, to the Michigan- 
Ohlo State line. The purpose of this filing 
is to eliminate the gateway of Femdale, 
Michigan, and Marshall, Illinois. 

No. MC 64932 <Sub-E129). filed June 
3. 1974. Applicant: ROGERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn. 
HI. 60453. Applicant’s representative: 
W. F. Farrell (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum products. In bulk, in tank ve¬ 
hicles, from East Chicago. Ind., and 
points within 10 miles thereof, to those 
points in Missouri on and west of a line 
beginning at the Iow f a-Missouri State 
line and extending along Missouri High¬ 
way 5 to Junction U.S. Highway 36. to the 
Missouri-Hlinols State line. The purpose 
of this filing is to eliminate the gateway 
of Hartford, HI. 

No. MC 64932 (Sub-E130>, filed June 
3, 1974. Applicant: ROGERS CARTAOE 
CO.. 10735 So. Cicero Ave.. Oak Lawn. HI. 
60453. Applicant’s representative: W. F. 
Farrell isame). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Chemicals and paint, in bulk, in tank ve¬ 
hicles. from those points in Michigan on. 
south and east of a line beginning at 
Saginaw’ Bay and extending along UB. 
Highway 10 to junction Michigan High¬ 
way 47 to Junction UB. Highway 23 to 
junction Michigan Highway 59 to Junc¬ 
tion Interstate Highway 96 to Junction 
UB. Highway 23. to the Michigan-Ohio 
State line, to those points In Minnesota 
on and south of UB. Highway 12, and 
those in Wisconsin on and south of a 
line beginning at the Minncsota-Wiscon- 
sin State line and extending along U S. 
Highway 12 to Junction Wisconsin High¬ 
way 29 to Lake Michigan. The purpose 
of this filing is to eliminate the gateway 
to Femdale. Michigan. 

No. MC 64932 (Sub-El31). filed June 
3, 1974. Applicant: ROOERS CARTAGE 
CO., 10735 So. Cicero Ave., Oak Lawn, 
HI. 60453. Applicant's representative: 
W. F. Farrell (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Chemical r (except chem¬ 
icals derived or produced from petrole¬ 
um) . in bulk, in tank vehicles, from those 
points in Ohio on, cast, and north of a 
line beginning at Lake Erie and extend¬ 
ing along Ohio HJghway 83 to Junction 
UB. Highway 224, to the Ohio-Pennsyl¬ 
vania State line. The purpose of this 
filing is to eliminate the gateway of 
Femdale. Michigan and Chicago Heights, 
Illinois. 
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No. MC 64932 (Sub-E132>, filed June 
3. 1974 Applicant: ROGERS CARTAGE 
CO., 10735 So Cicero Ave, Oak Lawn. 
Ill. 60453. Applicant's representative: 
W. P. Farrell (same). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Liquid chemicals, In bulk, 
in tank vehicles, from those points in 
Ohio on. east, and north of a line be¬ 
ginning at Lake Erie and extending along 
Ohio Highway 83 to junction Interstate 
Highway 224 to the Ohio-Pennsylvania 
8tate line. The purpose of this filing is 
to eliminate the gateway of Femdale, 
Michigan and the plant sites of Baird 
Chemical Industries. Inc., located at or 
near Mapleton. Illinois. 

No. MC 64932 <8ub-E133), filed June 3. 
1974. Applicant: ROGERS CARTAGE 
CO , 10735 So. Cicero Ave., Oak Lawn. Ill. 
60453. Applicant's representative: W. P. 
Farrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals and paint. In bulk, in tank 
vehicles, from those points in Ohio on, 
east and north of a line beginning at the 
Michigan State line and extending along 
Interstate Highway 75 to junction U.8. 
Alt. Highway 20. to U.8. Highway 20. to 
Junction U.8. Highway 250. to junction 
U.8. Highway 224 to the Ohio-Pcnnsyl- 
vania State line, to points in Minnesota 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway ol Femdale. 
Michigan. 

No. MC 64932 (Sub-E134>, filed June 3. 
1974. Applicant: ROGERS CARTAGE 
CO.. 10735 So. Cicero Ave., Oak Lawn. HI. 
60453. Applicant's representative: W. F. 
Farrell (same). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals and paint, in bulk, in 
tank vehicles, from those points in Ohio 
on. east and north of a line beginning at 
Lake Eric and extending along Ohio 
Highway 83 to junction Interstate High¬ 
way 224 to the Ohio-Peimsylvanla State 
line, to those points In Indiana in the 
Chicago, UL Commercial Zone, those in 
Illinois on and north of a line beginning 
at the Indlana-Illinois State line and 
extending along US Highway 30 to 
junction Interstate Highway 80 to the 
Ulinois-Iowa State line and those In 
Michigan on and north of Interstate 
Highway 94. The purpose of this filing is 
to eliminate the gateway of Femdale, 
Michigan. 

No. MC 78228 (Sub-No. E21), filed 
May 30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, from points in Ohio on and west of 
a line beginning at Lake Erie, and ex¬ 
tending along Ohio Highway 528 to Gar¬ 
rets ville, Ohio, thence along Ohio High¬ 
way 88 to Ravenna, Ohio, thence along 
Ohio Highway 14 to Edinburg. Ohio. 


thence along Ohio Highway 183 to Al¬ 
liance, Ohio, thence along Ohio Highway 
183 to Junction Ohio Highway 800, thence 
along Ohio Highway 800 to Dover, Ohio, 
thence along Ohio Highway 39 to Junc¬ 
tion Ohio Highway 93. thence along Ohio 
Highway 93 to Junction U.8. Highway 36, 
thence along U.8. Highway 36 to junc¬ 
tion U.8. Highway 16, thence along U.S. 
Highway 16 to Junction Ohio Highway 60. 
thence along Ohio Highway 60 to Zanes¬ 
ville, Ohio, thence along Ohio Highway 
93 to Junction Ohio Highway 56. thence 
along Ohio Highway 56 to junction Ohio 
Highway 180, thence along Ohio High¬ 
way 180 to Junction Ohio Highway 159, 
thence along Ohio Highway 159 to Chilli- 
cothe, Ohio, thence* along U.8. Highway 
23 to the Ohio-Kentueky State line, to 
points in Delaware on and north of a line 
beginning at the Delaware-Mary land 
State line, thence along Delaware High¬ 
way 44 to Pearson. Del., thence along 
Delaware Highway 8 to the Delaware 
River, restricted against the transporta¬ 
tion of liquid commodities in bulk. In 
tank vehicles. The purpose of this filing is 
to eliminate the gateway of Wadsworth. 
Ohio, 

No. MC 78228 (Sub-No. E22). filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS, INC . 152 Wabash Street. 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building. Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from Ashland, Ky.. to points in 
Cecil County. Md., on and cast of Mary¬ 
land Highway 272, restricted against liq¬ 
uid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E23), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC.. 152 Wabash Street, 
Pittsburgh, Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh. Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, from those points In McKean, War¬ 
ren, Erie, Crawford, Mercer, Vanango, 
Forest, and Lawrence Counties. Pa., on 
and west of U S. Highway 219 and Penn¬ 
sylvania Highway 66 to points in Vir¬ 
ginia on and west of UB. Highway 52. 
restricted against liquid commodities In 
bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth. Ohio. 

No. MC 78228 (Sub-No. E24), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRE8S, INC.. 152 Wabash Street, 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building, Pittsburgh. Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Foundry 
sand additives , from those points In 
New York on. north and west of a line 
beginning at the Pennsylvania-New 
York State line, and extending along 


U.S. Highway 62 to the junction of New 
York Highway 39. thence along New 
York Highway 39 to Junction Altem.ito 
UJB. Highway 20 , thence along Alternate 
U.S. Highway 20 to Junction U.S. High¬ 
way 15, thence along UJS. Highway 15 to 
Lake Ontario, to points in Virginia on 
and west of a line beginning at the Vir¬ 
ginia-North Carolina State line and ex¬ 
tending along Virginia Highway 8 to 
ChrtbUansburg, Va., thence along L\S. 
Highway 460 to the West Virgini;i-Vir¬ 
ginia State line, restricted against the 
transportation of liquid commodiiitt in 
bulk, in tank vehicles. The purpose oi 
this filing is to eliminate the gateway oi 
Wadsworth. Ohio. 

No. MC 78228 < 8 ub-No. E25>. filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 162 Wabash Street, Pitts¬ 
burgh, Pa 15220. Applicant's represen ta- 
tive: Thomas M Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over imgnlar 
routes, transporting: Foundry sand addi¬ 
tives, from those points In New York on 
and west of a line beginning at Lake 
Ontario, thence akuis U.S. Highw.nv 15 
to Lakeville. N.Y., thence along Alternate 
XJJS. Highway 20 to Genesee, N.Y., thence 
along New York Highway 63 to Junction 
New York Highway 408. thence along 
New York Highway 408 to Junction New 
York Highway 16, thence along New York 
Highway 16 to Olean, N.Y., thence along 
New York Highway 16A to the New York- 
Pcnnsylvanta 8 tate line, to those points 
In Virginia on and west of a line begin¬ 
ning at the Virginia-North Carolina 
State line, thence along U.S. High war 52 
to the Virginia-West Virginia State line, 
restricted against the transportation oi 
liquid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth. 
Ohio. 

No MC 78228 (Sub-No. E26\ filed 
May 30, 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street, Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh. Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from those points in Ohio on and 
west of a line beginning at Lake Eric 
and extending along Ohio Highway 306 
to Aurora. Ohio, thence along Ohio High¬ 
way 43 to Hartvlllc. Ohio, thence along 
Ohio Highway 619 to Portage Lakes, 
Ohio, thence along Ohio Highway 93 
to Junction Ohio Highways 93 and 241, 
thence along Ohio Highway 241 to Mil- 
lersburg, Ohio, thence along U.S. High¬ 
way 62 to Millwood. Ohio, thence along 
U.S. Highway 36 to Marysville. Ohio, 
thence along Ohio Highway 4 to Spring- 
field. Ohio, thence along U.S. Highway 
68 to Xenia. Ohio, thence along U-S. 
Highway 42 to the Junction of US. 
Highway 52 and Interstate Highway 275, 
thence along Interstate Highway 275 to 
junction Interstate Highway’ 275 and 
UJ3. Highway 52, thence along US 
Highway 52 to the Ohlo-Kcntucky State 
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line, to those points in Maryland on and 
east of Maryland Highway 36. restricted 
against the transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this Tiling is to eliminate the 
gateway of Wadsworth. Ohio. 

No. MC 78228 < Sub-No. E28). filed May 
30. 1975. Applicant: J. MILLER EX- 
PRESS, INC.. 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand addi - 
tives, Trom points in Ohio on, north, and 
west of a line beginning at the Ohio- 
Pcmsylvanla State line, thence along 
Ohio Highway 82 to Warren. Ohio, thence 
along Ohio Highway 5 to Junction Ohio 
Highway 225. thence along Ohio High¬ 
way 225 to Alliance, Ohio, thence along 
Ohio Highway 183 to Junction Ohio 
Highway 800. thence along Ohio High¬ 
way 800 to Junction Interstate Highway 
77. ihenoe along Interstate Highway 77 
to junction US. Highway 23. thence 
along U.S. Highway 22 to Zanesville. 
Ohio, thence along Ohio Highway 93 to 
McArthur, Ohio, thence along UB. High¬ 
way 50 to Chiilicothe, Ohio, thence along 
U S. Highway 21 to Portsmouth. Ohio, to 
points in Wicomico, Somerset, and Wor¬ 
cester Counties, Md.. restricted against 
the transportation of liquid commodities 
In bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworths Ohio. ^ 

No. MC 78228 (Sub-No. E29>. filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS. INC.. 152 Wabash Street. 
Pittsburgh, Pa. 15230. Applicant’s repre¬ 
sentative: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from points in Ohio on, north, 
and west of a line beginning at the Ohio 
River and extending along Ohio Highway 
133 to junction UB. Highway 50, thence 
along U.S. Highway 50 to Hillsboro. Ohio, 
to Junction Ohio Highway 138, thence 
along Ohio Highway 138 to Junction U.S. 
Highway 22 to Zanesville. Ohio, thence 
along Interstate Highway 70 to Junction 
Ohio Highway 93. thence along Ohio 
Highway 93 to junction Ohio Highway 
29. thence along Ohio Highway 39 to 
Carrol]town, Ohio, thence along Ohio 
Highway 9 to Salem. Ohio, thence along 
U S. Highway 62 to the Ohio-Pennsylva- 
nia State line, to points In Accomack and 
Northampton Counties, Va. and Chesa¬ 
peake. Hampton. Newport News, Norfolk. 
Portsmouth, and Virginia Beach, Va., 
restricted against the transportation of 
liquid commodities in bulk. In tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth. 
Ohio. 

No. MC 78228 (Sub-No. E30>, filed 
80. 1975. Applicant: J. MILLER 
EXPRESS, INC.. 152 Wabash Street. 
P.tuburgh, Pa. 15220. Applicant’s rep¬ 
resentative: Thomas M. Mulroy. 2310 
Grant Building, Pittsburgh, Pa. 15219. 


Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Foundry sand 
additives , from points In Ohio on, north, 
and west of a line beginning at the Ohio- 
Kentucky State line at Cincinnati, thence 
along UB. Highway 22 to CirclovlUe, 
Ohio, thence along U.S. Highway 23 to 
Junction Interstate Highway 270 south 
of Columbus, Ohio, thence along Inter¬ 
state Highway 270 east to junction In¬ 
terstate Highway 70. thence along 
Interstate Highway 70 to junction Ohio 
Highway 13. thence along Ohio Highway 
13 to Newark, Ohio, thence along Ohio 
Highway 16 to junction U. 8 . Highway 
36, thence along U. 8 . Highway 36 to 
Junction Interstate Highway 77. thence 
along Interstate Highway 77 to Junction 
UB. Highway 62 near Canton. Ohio, 
thence along UB. Highway 62 to junction 
Ohio Highway 44, thcncc along Ohio 
Highway 44 to Lake Erie, to Petersburg. 
Richmond, and Fredericksburg. Va.. and 
those points in Virginia on. north, and 
east of a line beginning at the Virginia- 
North Carolina State line, thence along 
Interstate Highway 95 to Interstate 
Highway 495, thence along Interstate 
Highway 495 to the Maryland-Virginia 
State line in Fairfax County. Va.. re¬ 
stricted against the transportation of 
liquid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 (Sub-No. E31>, filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street. 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh, Pa. 152X9. 
Authority sought to operate us a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foundry 
sand additives, from points in Ohio on, 
west, and north of a line beginning at 
the Indiana-Ohio State line, - thence 
along UB. Highway 224 to Findlay. Ohio, 
thence along UB. Highway 23 to junc¬ 
tion UB. Highway 30N. thence along UB. 
Highway 30N to Junction UB. Highway 
30. thence along UB. Highway 30 to East 
Canton. Ohio, thence along Ohio High¬ 
way 44 to Lake Erie, to points in Vir¬ 
ginia on and cast of UB. Highway 52. 
restricted against the transportation of 
liquid commodities In bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth. 
Ohio. 

No. MC 78228 (Sub-No. E32). filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant’s represent¬ 
ative: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand 
additives, in bulk, from points in Ohio 
except Ashtabula, Columbiana, Jefferson, 
Belmont, and Monroe Counties, to points 
in Connecticut on and east of Inter¬ 
state Highway 91, and New Haven. Conn- 
restricted against the transportation of 
liquid commodities in bulk, in tank ve¬ 
hicles. The purpose of this filing is to 
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eliminate the gateway of Wadsworth. 
Ohio. 

No. MC 78228 (Sub-No. E33>. filed May 
30. 1975 Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash Street, Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transimrting: Foundry sand ad¬ 
ditives, in bulk, from points in Ashta¬ 
bula County. Ohio, to points in New Lon¬ 
don County, Conn- restricted against 
the transportation of liquid commodi¬ 
ties in bulk, in tank vehicles. The pur¬ 
pose of this filing is to eliminate the 
gateway of Wadsworth. Ohio. 

No. MC 78228 (Sub-No. E34>, filed May 
30. 1975. Applicant: J MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, in bulk, from those points in 
Oliio on and west of a line beginning at 
Lake Erie and extending along Ohio 
Highway 528 to junction UB. Highway 
422, thence along UB. Highway 422 to 
Warren. Oliio, thence along Ohio High¬ 
way 45 to Salem. Ohio, thence along 
Ohio Highway 9 to Carrolltown. Ohio, 
thence along Ohio Highway 39 to New 
Philadelphia, Ohio, thence along Inter¬ 
state Highway 77 to junction Ohio High¬ 
way 78. thence along Ohio Highway 78 
to junction Ohio Highway 13, thence 
along Ohio Highway 13 to Athens, 
Ohio, thence along UB. Highway 33 to 
the Ohio-West Virginia State line to 
points in Connecticut, restricted against 
the transportation of liquid commodities 
in bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway 
of Wadsworth. Ohio. 

No. MC 78228 (Sub-No. E35), filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash Street, Pitts¬ 
burgh. Pa. 15220. Applicant s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, in bulk, from points in Ohio 
(except Ashtabula County>. to points in 
Essex. Middlesex, Norfolk. Suffolk. Bris¬ 
tol, Plymouth, and Barnstable Counties. 
Mass., restricted against the transpor¬ 
tation of liquid commodities In bulk, in 
tank vehicles. The purpose of this filing 
is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No E36), filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh, Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, in bulk, from points in Ohio 
(except Ashtabula, Columbiana, Jeffer- 
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son. Belmont, and Monroe Counties). to 
points in Massachusetts, restricted 
against the transportation or liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth. Ohio. 

No, MC 78228 (Sub-No. E37>. filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS. INC.. 152 Wabash Street. 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building. Pittsburgh. Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foundry 
sand additives , in bulk, from points in 
Mhtabula County, Ohio, to points In 
Barnstable County. Mass., restricted 
against the transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gatewayof Wadsworth. Ohio. 

No. MC 78228 (Sub-No. E38). filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS, INC.. 152 Wabash Street. 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building. Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Foundry sand 
additives, in bulk, from those points in 
Ohio on and west of a line beginning 
at Lake Erie, thence along Ohio High¬ 
way 534 to Damascus. Ohio, thence along 
Ohio Highway 173 to Alliance. Ohio, 
thence along Ohio Highway 183 to junc¬ 
tion Ohio Highway 800. thence along 
Ohio Highway 800 to Junction Ohio 
Highway 39. thence along Ohio Highway 
39 to Junction Ohio Highway 93. thence 
along Ohio Highway 93 to the Ohio- 
Kentucky State line, to points in New 
Jersey, restricted against the transporta¬ 
tion of liquid commodities in bulk, in 
tank vehicles. The purpose of this filing 
fa to eliminate the gateway of Wads¬ 
worth. Ohio. 

No. MC 78228 (Sub-No. E39). filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash Street, Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh. Pa. 15219. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Foundry sand additives . in 
bulk, from Ashland. Ky.. to points In 
New Jersey, restricted against the trans¬ 
portation of liquid commodities in bulk, 
in tank vehicles. The purpose of this filing 
is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E40>. filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS. INC., 152 Wabash Street. 
Pittsburgh. Pa. 15220. Applicant's rep¬ 
resentative: Thomas M. Mulroy, 2310 
Grant Building. Pittsburgh. Pa. 15219, 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Foundry 
sand additives, in bulk, from points in 
Lawrence County, Pa., to points In Essex 
and Barnstable Counties. Mass., re¬ 
stricted against the transportation of 
liquid commodities In bulk, in tank ve¬ 


hicles. The purpose of this filing is to 
eliminate the gateway of Wadsworth, 
Ohio. 

No. MC 78228 <Sub-No. E41), filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh, Pa. 16220. Applicant’s represent¬ 
ative: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad- 
ditives. In bulk, from Ashland. Ky.. to 
points in Connecticut, restricted against 
the transportation of liquid commodi¬ 
ties, in bulk, in tank vehicles. The pur¬ 
pose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No, MC 78228 < 8 ub-No. E42). filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street, Pitts¬ 
burgh. Pa. 15220. Applicant's represent¬ 
ative: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, in bulk, from Ashland. Ky., to 
points in Massachusetts, restricted 
against the transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E43>, filed 
May 30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash 8 treet, Pitts¬ 
burgh, Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy. 2310 Orant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, in bulk, from those points in Wood, 
Pleasants, Tyler, Wetzel. Marshall. Ohio, 
Brooke, and Hancock Counties, W. Va„ 
on and north of U.S, Highway 50 to those 
points in Massachusetts on and north of 
Massachusetts Highway 2. restricted 
against the transportation of liquid com¬ 
modities, in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E44). filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash Street. Pitts- 
burghrPa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh, Pa, 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives . in bulk, from those points in 
Pleasants and Wood Counties. W. Vo., 
on and north of U. 8 . Highway 50 to 
points in Massachusetts. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E45). filed May 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash 8 treet, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy. 2310 Orant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand 


additives, in bulk, from points In Ohio 
(except points in Ashtabula, Trumbull, 
Mahoning Jefferson, Harrison, Belmon:! 
Monroe, Noble, Washington, and Meigs 
Counties, that part of Columbian\ 
County east of Ohio Highway 9, and 
that part of Athens County east 
of Ohio Highways 346 and 377), to 
points in that part of New Jersey on and 
east of a Une beginning at the Atlantic 
Ocean near Asbury Park, NuJ.. thence 
along New Jersey Highway 33 to junc¬ 
tion with the Garden State Parkway, 
thence along the Garden State Parkw ay 
to junction New Jersey Highway 508, 
thence along New Jersey Highway 506 to 
Junction New Jersey Highway 23. thence 
along New Jersey Highway 23 to Junction 
U.S. Highway 202. thence along US. 
Highway 202 to the New York-New Jer¬ 
sey 8 tate line. The purpose of this filing 
is to eliminate the gateway of Wads¬ 
worth, Ohio. 

No MC 78228 (Sub-No. E46L filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS. INC.. 152 Wabash 8trwt. 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building. Pittsburgh, Pa, 15219 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives, in bulk, from points in Hancock 
County, W. Va., to points in Windham 
County. Conn., restricted against the 
transportation of liquid commodities in 
bulk. In tank vehicles. The purpose of this 
filing'is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E47>. filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh. Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives, in bulk, from those points In Wood 
and Pleasants Counties, W. Va, on and 
north of U.S. Highway 50 to those points 
in Connecticut on. east, and north of a 
line beginning at the Long Island Sound 
near New Haven. Conn., thence along 
Connecticut Highway 34 to the junction 
of Interstate Highway 84, thence along 
Interstate Highway 84 to the ConnerU- 
cut-New York State line, restricted 
against the transportation of liquid com¬ 
modities in bulk, in tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E48L filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh. Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives (except in bulk), from those points 
in Pennsylvania on and west of U.S. 
Highway 219 to those points in Indiana 
on and north of U.S. Highway 30. Tho 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 
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No. MC 78228 (Sub-No. E49), filed 
May 30.1975. Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant's represent¬ 
ative: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh, Pn. 15219. Authority 
nought to operate as a common carrier , 
bv motor vehicle, over Irregular routes, 
transporting: Foundry sand additives 
<except in bulk), from those points In 
New York west of a line beginning at 
Lake Ontario and extending along UB. 
Highway 15 to Lakeville. N.Y., thence 
along Alternate UB. Highway 20 to 
Geneseo. N.Y., thence along New York 
Highway 63 to junction New York High¬ 
way 408. thence along New York High¬ 
way 408 to Junction New York Highway 
16, thenc6 along New York Highway 16 to 
Olean. N.Y^ thence along New York 
Highway 16A to the New York-Pennsyl- 
vania State line to those points in Indiana 
on and north of US. Highway 30. The 
purpose of this filing 1& to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E50>. filed 
May 30,1975, Applicant: J. MILLER EX¬ 
PRESS, INC. 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant's represent¬ 
ative: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh. Pa. 15219. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Foundry sand additives 
<except in bulk), from those points In 
We*»t Virginia on and north of UB. High¬ 
way 50 (except points in Wood and 
Pleasants Counties), to points in that 
part of Indiana on and north of UB. 
Highway 30. The purpose of tills filing 
to to eliminate the gateway of Wads¬ 
worth, Ohio. 

No. MC 78228 (Sub-No. E51). filed May 
30, 1975). Applicant: J. MILLER EX¬ 
PRESS, INC, 152 Wabash Street, Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity i>ought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk), from Ashland. 
Ky., to those points in Michigan on and 
north of a line beginning at Lake St. 
Clair, thence along UB. Highway 12 to 
Junction Interstate Highway 94. thence 
along interstate Highway 94 to Hattie 
Creek. Mich., thence along Michigan 
Highway 89 to Lake Michigan. The pur¬ 
pose of this filing is to eliminate the 
Kateway of Wadsworth. Ohio. 

No. MC 78228 (Sub-No. E52). filed May 
30. 1075. Applicant: J. MILLER EX¬ 
PRESS, INC.. 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car- 
rier « by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk), from Ashland, 
Ky, to those points in New York on and 
*esc of New York Highway 12. The pur- 
P 06 * of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 


No. MC 78228 (Sub-No. E53>, filed 
May f 30. 1975. Applicant: J. MILLER 
EXPRESS. INC.. 152 Wabash Street, 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building, Pittsburgh. Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand addi¬ 
tives (except in bulk), from points in 
Marshall, Ohio. Brooke, and Hancock 
Counties. W Va.. to those points In 
Oswego. Cayuga, Onondaga. Madison. 
Oneida, Lewis, and Jefferson Counties. 
N.Y.. on or west of New York High¬ 
way 12. The purpose of the filing la to 
eliminate the gateway of Wadsworth. 
Ohio. 

No. MC 78228 < Sub-No. E54>. filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS. INC.. 152 Wabash Street, 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building, Pittsburgh. Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Foundry 
sand additives (except in bulk), from 
those points In West Virginia on and 
north of U.S. Highway 50, to points in 
Michigan. The purpose of this filing Ls 
to eliminate the gateway of Wadsworth. 
Ohio. 

No. MC 78228 < Sub-No. E55), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS, INC., 152 Wabash Street, 
Pittsburgh. Pa. 15220. Applicant’s rep¬ 
resentative; Thomas M. Mulroy. 2310 
Grant Building, Pittsburgh. Pa. 15219. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Foundry sand 
additives (except in bulk), from points 
in Wood and Pleasants Counties, W. Va., 
on and north of UB. Highway 50 to those 
points in New York on and we6t of New 
York Highway 12. The purpose of this 
filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (8ub-No. E56>. filed 
May 30. 1975 Applicant: J. MILLER 
EXPRESS. INC., 152 Wabash Street, 
Pittsburgh. Pa~ 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building. Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Foundry sand 
additives (except in bulk), from those 
points in Wood and Pleasants Counties, 
W. Va., on and north of U.S. Highway 
50 to points in that part of Indiana on 
and north of U.S. Highway 30 (except 
points in Whitely and Allen Counties). 
The purpose of this filing is to eliminate 
the gateway of Wadsworth, Ohio. 

No. MC 78228 (8ub-No. E57». filed 
May 30.1975. Applicant: J. MILLER EX¬ 
PRESS, INC.. 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant's represent¬ 
ative: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 


ditives (except in buik>. from those 
points in New York west of a line begin¬ 
ning at Lake Ontario and extending 
along UB. Highway 15 to Lakeville, N.Y., 
thence along Alternate U.S. Highway 
20 to Geneseo, N.Y., thence along 
New York Highway 63 to junction 
New York Highway 408. thence along 
New York Highway 408 to Junction 
New York Highway 16, thence along New 
York Highway 16 to Olean, N.Y., thence 
along New’ York Highway 16A to the 
New York-Pennsylvania State line, to 
points in Michigan. The purpose of this 
filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E58», filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant's represent¬ 
ative: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk), from points in 
that part of Pennsylvania on and west of 
UB. Highway 219 to points in Michigan. 
The purpose of this filing is to eliminate 
the gateway of Wadsworth. Ohio. 

No. MC 78228 (Sub-No E59). filed May 
30, 1975 Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk*, from those 
points in New York west of a line begin¬ 
ning at Lake Ontario and extending 
along U.S. Highway 15 to Lakeville, N.Y., 
thence along Alternate U.S, Highway 20 
to Geneseo. N.Y., thence along New 
York Highway 63 to junction New’ York 
Highway 408, thence along New York 
Highway 408 to Junction New York 
Highway 16. thence along New* York 
Highway 16 to Olean, N.Y., thence along 
New York Highway* 16A to the New 
York-Pennsylvania Suite line, to those 
points In Cabell. Jackson. Kanawha. Ma¬ 
son, Putnam, Roane. Wirt, and Wood 
Counties. W. Va.. on and north of UA 
Highway 60. The purpose of this filing 
te to eliminate the gateway of Wads¬ 
worth. Ohio. 

No. MC 78228 (Sub-No. E60>. filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS, INC.. 152 Wabash 8trect. Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad- 
ditires (except In bulk), from those 
points in New York on. north, and west 
of a line beginning at Lake Erie, thence 
along New York Highway 17 to junction 
U.S. Highway 20. thence along UB. 
Highway 20 to the junction with New 
York Highway 39. thence along New 
York Highway 39 to Leicester. N.Y., 
thence along Alternate UB. Highway* 20 
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to junction U.S. Highway 15. thence 
along U.S. Highway 15 to Lake Ontario, 
to those points in Cabell. Calhoun. Clay, 
Fayette, Greenbrier, Jackson. Kanawha. 
Mason, Nicholas, Putnam. Roane, Wirt, 
and Wood Counties, W. Va.. on and 
north of U.S. Highway 60. The purpose 
of this filing is to eliminate the gateway 
of Wadsworth. Ohio. 

No. MC 78228 < Sub-No. E61). filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS, INC., 152 Wabash Street, Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives (except In bulk) from those points 
Jn Pennsylvania on. north, and west of a 
line beginning at the New York-Pcnnsyl- • 
vanla State line and extending along UB. 
Highway 219 to Kane. Pa., thence along 
U.8. Highway 6 to Sheffield, Pa., thence 
along Pennsylvania Highway 948 to 
junction Pennsylvania Highway 666, 
thence along Pennsylvania Highway 666 
to junction UB. Highway 62. thence 
along U.S. Highway 62 to the Ohio- 
Pennsylvanla State line, to those points 
In Cabell. Jackson. Kanawha, Mason, 
Putnam, Roane. Wirt, and Wood Coun¬ 
ties. W. Va.. on and north of UB. High* 
way 60. The purpose of this filing is to 
eliminate the gateway of Wadsworth. 
Ohio. 

No. MC 78228 (Sub-No. E62), hied May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building, Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk), from points in 
Erie County, Pa., to points in Cabell. Cal¬ 
houn, Clay. Fayette. Greenbrier, Jack- 
son, Kanawha, Mason. Nicholas, Putnam, 
Roane, Wirt, and Wood Counties, W. Va.. 
on and north of U.S. Highway 60. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E63), filed 
May 30. 1975. Applicant: J. MII,LER 
EXPRESS. INC.. 152 Wabash Street. 
Pittsburgh, Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building. Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives (except In bulk), from those points 
in Pennsylvania on. west, and north of a 
line beginning at the New York-Peun- 
sylvania State line, and extending along 
UB. Highway 219 to Junction UB. High¬ 
way 322, thence along U S. Highway 322 
to junction Interstate Highway 80. thence 
along Interstate Highway 80 to Barkley- 
vtllc. Pa., thence along Pennsylvania 
Highway 8 to junction Pennsylvania 
Highway 108, thence along Pennsylvania 
Highway 108 to the Pennsylvanla-Ohlo 
State line, to those points In Cabell. 
Kanawha, and Putnam Counties, W. Va.. 
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on and north of U.S. Highway 60. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth. Ohio. 

No. MC 78228 (Sub-No. E64), filed 
May 30.1975. Applicant: J. MILLER EX¬ 
PRESS, INC. M 52 Wabash Street. Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh. Pa. 15219. Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transportlfig: Foundry sand addi¬ 
tives (except In bulk), from those points 
in Ohio on and north of U.8. Highway 
224 and on and east of Ohio Highway 511, 
to those points in Cabell, Jackson. 
Kanawha. Mason. Putnam. Roane. Wirt, 
and Wood Counties, W. Va.. on and north 
of U.S. Highway 60. The purpose of this 
filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E65). filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives (except in bulk), from those 
points in Ohio on and west of a line 
beginning at Lake Erie, and extending 
along Ohio Highway 44 to Junction U.S. 
Highway 30. thence along U.S. Highway 
30 to Junction Interstate Highway 77, 
thence along Interstate Highway 77 to 
the Ohio-West Virginia State line, to 
those points in New York on and east of 
a line beginning at Lake Ontario and 
extending along New York Highway 
57 to Syracuse, thence along Interstate 
Highway 81 to junction New York High¬ 
way 26, thence along New York Highway 
26 to the Pennsylvania-New York State 
line on and west of New York Highway 
12. The purpose of this filing is to elimi¬ 
nate the gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E84). filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street, Pitts¬ 
burgh. Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Midroy, 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from those points in Penn¬ 
sylvania south and west of a line be¬ 
ginning at the Ohio-Pennsylvania State 
line and extending along UB. Highway 
62 to Mercer, Pa., thence along UB. 
Highway 19 to junction Pennsylvania 
Highway 388, thence along Pennsylvania 
Highway 388 to Energy. Pa . thence along 
Pennsylvania Highway 65 to Rochester, 
Pa., thence along Pennsylvania Highway 
18 to junction Pennsylvania Highway 60. 
thence along Pennsylvania Highway 60 
to junction Pennsylvania Highway 980, 
thence along Pennsylvania Highway 980 
to junction Interstate Highway 79, 
thence along Interstate Highway 79 to 
Washington, Pa., thence along U.S. 
Highway 19 to the Pennsylvania-West 
Virginia State line, to those points In 


New Hampshire on and north of US. 
Highway 2. restricted against the trans¬ 
portation of liquid commodities in bulk, 
in tank vehicles. The purpose of this fli- 
ing is to eliminate the gateway of Wads¬ 
worth. Ohio. 

No. MC 78228 (Sub-No. E85>, filed 
May 30, 1975. Applicant: J. MUXFK 
EXPRESS. INC., 152 Wabash Street, 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives. from that part of West Virginia 
north and west of a line beginning at the 
Ohio-West Virginia State line and ex¬ 
tending along UB. Highway 50 to Clarks¬ 
burg. W. Va.. thence along UB. Highway 
19 to Fairmont and Ametsville. W. Va., 
thence along an unnumbered highway to 
Junction West Virginia Highway 7, thence 
along West Virginia Highway 7 to the 
Pennsylvania-West Virginia border, to 
those points In Maine on. north, and 
east of a line beginning at the United 
Statcs-Canada International Boundary 
line, thence along Interstate Highway 95 
to junction Maine Highway 212, thence 
along Maine Highway 212 to Junction 
Maine Highway 11. thence along Maine 
Highway 11 to the United States-Canada 
International Boundary line, restricted 
against the transportation of liquid com¬ 
modities In bulk. In tank vehicles. The 
purpose of this filing is to eliminate the 
gateway of Wadsworth, Ohio. 

No. MC 78228 (Sub-No. E86>. filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant’s represen¬ 
tative: Thomas M. Mulroy. 2310 Grant 
Building, Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from those points In Hancock. 
Broke, Ohio, Marshall, We tool, Tyler. 
Pleasants, Ritchie, and Wood Counties. 
W. Va.. on and north of UB. Highway 
50 to those points In Maine north of 
Maine Highway 25. restricted against 
the transportation of liquid commodities 
In bulk. In tank vehicles. The purpose of 
this filing 1 s to eliminate the gateway of 
Wadsworth. Ohio. 

No. MC 78228 (Sub-No. E87). filed May 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street, 
Pittsburgh. Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building, Pittsburgh. Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives. from those points In West Vir¬ 
ginia north and west of a line beginning 
at the Ohio-West Virginia State line and 
extending along UB. Highway 50 to 
Clarksburg. W. Va., thence along UB 
Highway 19 to Worthington, W. Va. 
thence along an unmarked highway to 
tlie Pennsylvania-West Virginia State 
line, to those points in New Hampshire 
on and north of a line beginning at the 
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Vermont-New Hampshire State line and 
extending along New Hampshire High¬ 
way 110 to Junction UB. Highway 2. 
thence along Ui3. Highway 2 to the New 
K.nnpahlre-Mainc State line, restricted 
against the transportation of liquid 
, mmodities In bulk, in tank vehicles. 
The purpose of this filing Is to eliminate 
the gateway of Wadsworth. Ohio. 

No. MC 78228 <Sub-No. E88>. filed 
Mnv 30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicants representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh, Pa. 15219. Author¬ 
ity sought to operate as a common cor¬ 
ner. by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives* from those points in Hancock. 
Brooke, Ohio, Marshall. Wetzel, Tyler, 
Wood, and Pleasants Counties. W. Va., 
on and north of U.S. Highway 50 to those 
points in New Hampshire on and north 
of a line beginning at the Vermont-New 
Hampshire State line and extending 
along New Hampshire Highway 9 U> 
Keene. N.H., thence along New Hamp¬ 
shire Highway 101 to junction New 
Hampshire Highway 101 A. thence along 
New Hampshire Highway 101A to junc¬ 
tion U.S. Highway 3, thence along U.S. 
Highway 3 to the New Hampshire-Mas- 
sachusctts State line, restricted against 
the transportation of liquid commodities 
in bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 (Sub-No E89>. filed 
May 30. 1975., Applicant: J. MILLER 
RXPRES& INC.. 152 Wabash Street. 
Pittsburgh. Pa 15220., Applicant’s rep¬ 
resentative: Thomas M. Mulroy. 2310 
Grant Building. Pittsburgh. Pa. 15219., 
Authority sought to operate as a com¬ 
mon carrier . by motor veliicle, over ir¬ 
regular routes, transporting: Foundry 
rand additives. from those points in 
Hancock, Brooke, Ohio. Marshall, Wet¬ 
zel. Tyler. Pleasants, and Wood Counties, 
W. Va.. on and north of U.S, Highway 50 
to those points in Vermont north of Ver¬ 
mont Highway 9. restricted against the 
i mportation of liquid commodities, in 
bulk, in tank vehicles. The purpose of 
this filing Is to eliminate the gateway of 
Wadsworth, Ohio. 

No. MC 78228 • Sub-No. E90), filed 
May 30, 1975. Applicant: J. MILLER 
EXPRESS. INC., 152 Wabash Street. 
Pittsburgh, Pa. 15220. AppUcant's rep¬ 
resentative: Thomas M. Mulroy. 2310 
Grant BuUding. Pittsburgh. Pa. 15219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Foundry 
sand additives. from points in Pleasants 
and Wood Counties, W. Va., to points in 
Rhode Island, restricted against the 
transportation of liquid commodities, in 
tank vehicles. The purpose of 
this filing Is to eliminate the gateway 
of Wadsworth. Ohio. 

No MC 78228 <8ub-No. E91). filed 
May 3 °, 1975 Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash 8treet. Pltts- 
ourgh. Pa, 15220. Applicant's representa¬ 


tive: Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh. Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from those points in Pleasants 
and Wood Counties. W, Va., on and north 
of UB. Highway 50 to points In Ver¬ 
mont. restricted against the transporta¬ 
tion of liquid commodities, in bulk, in 
tank vehicles. The purpose of this filing 
is to eliminate the gateway of Wads¬ 
worth. Ohio. 

No MC 78228 t8ub-No. E92>, filed 
May 30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash Street. Pitts¬ 
burgh, Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Building. Pittsburgh, Pst. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foundry sand ad¬ 
ditives, from Ashland, Ky . to points in 
Rhode Island, restricted against the 
transportation of liquid commodities, in 
bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth. Ohio. 

No. MC 78228 Bub-No. E93>. filed 
May 30.1975. Applicant : J. MILLER EX¬ 
PRESS. INC.. 152 Wabash Street. Pitts¬ 
burgh. Pa. 15220. Applicant s representa¬ 
tive: Thomas M. Mulroy, 2310 Grant 
Building. Pittsburgh. Pa. 15219. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand ad¬ 
ditives. from Ashland. Ky.. to points in 
Vermont, restricted against the trans¬ 
portation of liquid commodities in bulk, 
in tank vehicles. The purpose of this fil¬ 
ing is to eliminate the gateway of Wads¬ 
worth. Ohio. 

No. MC 78228 < Sub-No. E94), filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS. INC., 152 Wabash Street. 
Pittsburgh, Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy, 2310 
Grant Building. Pittsburgh, Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand addi¬ 
tives, from Ashland. Ky., to points In 
New Hampshire, restricted against the 
transportation of liquid commodities in 
bulk, in tank vehicles. The purpose of 
this filing is to eliminate the gateway of 
Wadsworth. Ohio. 

No. MC 78228 (Sub-No. E95>, filed 
May 30. 1975. Applicant: J. MILLER 
EXPRES8, INC . 152 Wabash Street. 
Pittsburgh. Pa. 15220. Applicant's repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building, Pittsburgh. Pa. 15319. 
Authority sought to operate os a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Foundry sand addi¬ 
tives. from Ashland, Ky.. to points in 
Maine, restricted against the transporta¬ 
tion of liquid commodities in bulk, in 
tank vehicles. The purpose of tills filing 
is to eliminate the gateway of Wads¬ 
worth. Ohio. 

No. MC 78228 (Sub-No. E96>, filed 
May 30, 1975. Applicant: J. MILLER 
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EXPRESS INC., 152 Wabash Street. 
Pittsburgh Pa. 15220. Applicant’s repre¬ 
sentative: Thomas M. Mulroy. 2310 
Grant Building, Pittsburgh. Pa. 15219. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Foundry sand addi¬ 
tives. from Ashland, Ky.. to points In New 
Castle County. Del., restricted against the 
transportation of liquid commodities in 
bulk, in tank vehicles. The purpose of this 
filing is to eliminate the gateway of 
Wadsworth. Ohio. 

No. MC 78228 <Sub-E99*. filed 

June 30, 1975 Applicant: J. MILLER 
EXPRESS. CO . 2310 Grant BuUding. 
Pittsburgh. Pa. 15219. Applicant’s repre¬ 
sentative: Thomas M. Mulroy (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Non-clay 
refractories from points in Pennsylvania 
on and west of Highway 219 to points in 
Illinois. The purpose of tills filing Is to 
eliminate the gateway of the facilities of 
Universal Refractory Co. at Wam¬ 
pum. Pa. 

No. MC 78228 <8ub-No. E100». filed 
May 30. 1975. Applicant: J MILLER EX¬ 
PRESS. INC., 152 Wabash St., Pittsburgh, 
Pa 15220. Applicant’s representative: 
Thomas M. Mulroy. 2310 Grant Bid#.. 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Non-clay refractories, from 
points in Pennsylvania on and west of 
UB. Highway 219 to points in Illinois 
on and west and north of a line begin¬ 
ning at Lake Michigan, thence along U.S 
Highway 86 to junction Illinois Highway 
53. thence along Illinois Highway 53 to 
junction U.S. Highway 66, thence along 
UB. Highway 66 to junction Interstate 
Highway 74. thence along Interstate 
Highway 74 to junction Illinois Highway 
9. thence along Illinois Highway 9 to 
the Iilinola-lowa State line. The purpose 
of this filing is to eliminate the gateway 
of the facilities of Universal Refractory’ 
Co., at Greenville. Pa. 

No MC 78228 (Sub-No. E10P. filed 
May 30.1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash St.. Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive: Thomas M Mulroy. 2310 Grant 
Bldg.. Pittsburgh. Pa. 15219. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Non-clay refractories, train 
points in Pennsylvania bounded by a line 
beginning at the Pcnnsyivania-Ohio 
State line, thence along Pennsylvania 
Highway 5 to the Pennsylvania-New 
York State line, thence along the Penn¬ 
sylvania-New York State line to U.S. 
Highway 219, thence along U.S. Highway 
219 to Junction Pennsylvania Highway 
281. theuce along Pennsylvania Highway 
281 to junction Pennsylvania Highway 
711. thence along Pennsylvania Highway 
711 to junction Interstate Highway 70, 
thence along Interstate Highway 70 to 
junction U.8. Highway 119. thence along 
UB. Highway 119 to Junction Pennsyl¬ 
vania Highway 51. thence along Pcnn- 
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sylvanla Highway 51 to junction Inter¬ 
state Highway 279, thence along Inter¬ 
state Highway 279 to junction UB. High¬ 
way 22. thence along U.S. Highway 22 to 
the Pennsylvania-Ohio State line, thence 
along the Pennsylvania-Ohio 8tate line 
to the place of beginning to points in 
Illinois on, west, and north of a line be¬ 
ginning at Lake Michigan, thence along 
UB. Highway 66, to junction Illinois 
Highway 83. thence along Illinois High¬ 
way 83 to Junction Interstate Highway 
57. thence along Interstate Highway 57 
to the niinois-Kentucky State line. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Universal Re¬ 
fractory Co., at Greenville, Pa. 

No. MC 78228 (Sub-E102>, filed June 
30. 1975. Applicant: J. MILLER EX¬ 
PRESS, INC.. 2310 Grant Building. Pitts¬ 
burgh. Pa. 15219. Applicant’s representa¬ 
tive: Thomas M. Mulroy (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Non-clay refracto¬ 
ries from points In Pennsylvania, bound¬ 
ed by a line beginning at the Pennsyl- 
vanla-Ohio State line, thence along 
Pennsylvania Highway 5 to the Penn¬ 
sylvania-New York State line, thence 
along the Pennsylvania-New York State 
line to UB. Highway 219. thence along 
U.S. Highway 219 to Junction U.S. High¬ 
way 30, thence along U.S. Highway 30 to 
the Pennsylvania-Ohio State line, thence 
along the Pennsylvania-Ohio State line 
to the place of beginning to points in the 
State of Illinois. The purpose of this filing 
Is to eliminate the gateway of the facili¬ 
ties of Universal Refractory Co. at 
Greenville. Pa. 

No. MC 78228 (Sub-No. E103), filed 
May 30. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash St.. Pitts¬ 
burgh. Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Bldg., Pittsburgh. Pa. 15219. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Non-clay refractories . from 
points In Pennsylvania on and west of 
U.8. Highway 219 to points in Indiana 
on And west of U.S. Highway 219 to 
points in Indiana on and west of a Une 
beginning at the Michigan-Indiana State 
Une. thence along Indiana Highway 19 
to junction U.S. Highway 24, thence 
along UB. Highway 24 to junction UB. 
Highway 31, thence along U.S. Highway 
31 to Junction Indiana Highway 47. 
thence along Indiana Highway 47 to 
Junction Indiana Highway 32, thence 
along Indiana Highway 32 to Crawfords- 
ville, Ind.. thence along U.S. Highway 
136 to the Indiana-IUlnoig State line. 
The purpose of this filing is to eliminate 
tiie gateway of the facilities of Univer¬ 
sal Refractory Co., at Wampum, Pa. 

No. MC 78228 (Sub-No. E104>, filed 
May 30, 1975. Applicant: J. MILLER EX¬ 
PRESS, 152 Wabash 8treet. Pittsburgh, 
Pa. 15220. Applicant’s representative: 
Thomas M. Mulroy, 2310 Grant Bldg., 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier , by motor 
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vehicle, over Irregular routes, transport¬ 
ing: Non-clay refractories , from points in 
that part of Pennsylvania bounded by a 
Une beginning at the Pennsylvania-Ohio 
State Une. thence along Pennsylvania 
Highway 5 to the Pennsylvania-New 
York State line, thence along the Penn¬ 
sylvania-New York State Une to U S. 
Highway 219. thence along 0.8. Highway 
219 to Junction Pennsylvania Highway 
281, thence along Pennsylvania Highway 
281 to Junction U.S. Highway 40. thence 
along UB. Highway 40 to junction Penn¬ 
sylvania Highway 51. thence along Penn¬ 
sylvania Highway 51 to junction Inter¬ 
state Highway 279, thence along Inter¬ 
state Highway 279 to Junction UB. 
Highway 22, thence along UB. Highway 
22 to the Pennsylvania-Ohio State line, 
thence along the Pennsylvania-Ohio 
State line to the place of beginning to 
points in that part of Indiana on and 
west of a line beginning at the Indiana- 
Michigan State line, thence along Indi¬ 
ana Highway 19 to Elkhart. Ind.. thence 
along Indiana Highway 33 to Port 
Wayne. Ind., thence along Indiana High¬ 
way 3 to junction Indiana Highway 67. 
thence along Indiana Highway 67 to 
junction UB. Highway 31. thence along 
UB. Highway 31 to the Indiana-Ken- 
tucky State line. The purpose of this fil¬ 
ing is to eliminate the gateway of the 
facilities of Universal Refractory Co., at 
Wampum. Pa. 

No. MC 78228 (8ub-No. E105), filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS. INC . 152 Wabash 8t.. Pett*- 
burgh. Pa. 15220. AppUc&nt's represent¬ 
ative: Thomas M. Mulroy. 2310 Grant 
Bldg.. Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Non-clay refractories, 
from those points in Pennsylvania 
bounded by a Une beginning at the Penn- 
sylvania-Ohlo State line, thence along 
UB. Highway 6 to Junction Pennsylvania 
Highway 27, thence along Pennsylvania 
Highway 27 to junction UB. Highway 6, 
thence along UB. Highway 6 to junction 
U.S. Highway 62, thence along U.8. High¬ 
way 62 to the New York-Pennsylvanla 
State Une, thence along the New York- 
Pennsylvonia State Une to junction UB. 
Highway 219. thence along U.S. Highway 
219 to junction Interstate Highway 76, 
thence along Interstate Highway 76 to 
junction UB. Highway 30, thence along 
UB. Highway 30 to Junction U.S. High¬ 
way 22, thence along U.8. Highway 22 to 
the Pennsylvania-West Virginia State 
Une. thence along the Pennsylvania-West 
Virginia State Une to the Pennsylvania- 
Ohio State line, thence along the Penn- 
sylvania-Ohio State Une to the place of 
beginning to points in Indiana. The pur¬ 
pose of this filing is to eliminate the 
gateway of the facilities of Universal Re¬ 
fractory Co. at Wampum. Pa. 

No. MC 78228 (Sub-E106). filed June 
30, 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 2310 Grant Building, Pitts¬ 
burgh, Pa. 15219. Applicant’s represent¬ 
ative Thomas M. Mulroy (same as 


above). Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Non- 
clay refractories, from potnts in Penn¬ 
sylvania on and west of U.S. Highway 
219, to points in Indiana on or west o t 
a line beginning at the Indiana-Michlgan 
State line, thence along Indiana High¬ 
way 19 to the Junction of UB. Highway 
30. thence along UB. Highway 30 to 
junction UB. Highway 421, thence along 
UB. Highway 421 to Junction UB. High¬ 
way 24. thence along UB. Highway 24 to 
the Indiana-IUinois State Une. The pur¬ 
pose of this filing is to eliminate the 
gateway of the faculties of Universal 
Refractory Co, at Oreenville, Pa. 

No. MC 78228 (Sub-No. E107>, filed 
May 30. 1975. Applicant: J. MILLER 
EXPRESS. INC., 152 Wabash St. Pitts¬ 
burgh. Pa. 15220. Applicant’s representa¬ 
tive: Thomas M. Mulroy (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Non-clay 
refractories, from points in Pennsylvania 
bounded by a Une beginning at the Penn¬ 
sylvania-Ohio State line, thence along 
Pennsylvania Highway 5 to the Pennsyl¬ 
vania-New York State line, thence along 
the Pennsylvania-New York State Une to 
UB. Highway 219, thence along UB 
Highway 219 to Junction Interstate 
Highway 76, thence along Interstate 
Highway 76 to junction UB. Highway 30. 
thence along UB. Highway 30 to Junc¬ 
tion UB. Highway 22. thence along UB. 
Highway 22 to the Pennsylvania-Ohio 
State line, thence along the Pennsylva¬ 
nia-Ohio State line to the place of be¬ 
ginning to points in Indiana on and west 
of a line beginning at the Indiana - 
Michigan State Une, thence along Indi¬ 
ana Highway 19 to Junction UB. High¬ 
way 24. thence along UB. Highway 24 to 
junction U.8. Highway 31. thence along 
UB. Highway 31 to junction Indiana 
Highway 47. thence along Indiana High¬ 
way 47 to Junction UB. Highway 41. 
thence along UB. Highway 41 to Terre 
Haute. Ind., thence along UB. Highway 
40 to the Illinois-Indiana State line. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Universal 
Refractory Co., at Greenville, Pa. 

No. MC 78228 (Sub-No. E108), filed 
May 30.1975. Applicant: J. MILLER EX¬ 
PRESS. INC.. 152 Wabash St.. Pitts¬ 
burgh, Pa. 15220. AppUcant’s representa¬ 
tive: Thomas M. Mulroy. 2310 Grant 
Bldg.. Pittsburgh. Pa. 15219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular route*, 
transporting: Non-clay refractories, 

from points in that port of Pennsylvania 
on. west, and north of a Une beginning 
at the Pennsylvania-New York State 
line, thence along UB. Highway 219 to 
junction UB. Highway 30, thence along 
UB. Highway 30 to Pittsburgh, Pa., 
thence along Pennsylvania Highway 65 
to Rochester. Pa., thence along Pennsyl¬ 
vania Highway 68 to the Pennsylvania- 
Ohio State line to points in Indiana on 
and west of a Une beginning at the In¬ 
diana-Michigan State Une, thence along 
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Indiana Highway 15 to Marlon. Ind.. 
ihcucc along Indiana Highway 9 to Junc¬ 
tion US. Highway 31. thence along U.S. 
Highway 31 to the Ind Inna-Kentucky 
Suite line. The purpose of this filing is to 
eliminate the gateway of the facilities of 
Universal Refractory Co., at Greenville, 
Pll. 

No. MC 78228 (Sub-No. E109). filed 
May 30,1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 152 Wabash St.. Pitts¬ 
burgh. Pa. 15220. Applicant's representa¬ 
tive Thofas M. Mulroy.. 2310 Grant 
Bldg . Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier. 


by motor vddcle, over irregular routes, 
transporting: Non-clay refractories, 
from points in Pennsylvania bounded by 
a line beginning at the Pennsylvania- 
Ohlo State line, thence along Pennsyl¬ 
vania Highway 58 to Junction U.S. High¬ 
way 322. thence along UJS. Highway 322 
to Meadviile. Pa., thence along Pennsyl¬ 
vania Highway 77 to Junction Pennsyl¬ 
vania Highway 27, thence along Penn¬ 
sylvania Highway 27 to Warren. Pa., 
thence along U.S. Highway 62 to the 
Pennsylvania-New* York State Une. 
thence along the Pennsylvania-New 
York State line to Junction U.S. High¬ 
way 219. thence along U S. Highway 219 


to Junction Pennsylvania Highway 240. 
thence along Pennsylvania Highway 240 
to Indiana. Pa., thence along U.S. High¬ 
way 422 to the Pennsylvania-Ohlo State 
Une, thence along the Pennsylvania- 
Ohlo State line to the place of beginning 
to points in Indiana. The purpose of this 
filing is to eliminate the gateway of the 
facilities of Universal Refractory Co., at 
Orccnvtlle, Pa. 

By the Commission. 

(seal 1 Robekt L. Oswald. 

Secretary. 

I PR Doc 75-23939 Filed 9-8-75:8:45 amj 
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FEDERAL ELECTION COMMISSION 

[11 CFR Part 113 ] 

| Notice 1975-411 

OFFICE AND FRANKING ACCOUNTS: EX¬ 
CESS CAMPAIGN CONTRIBUTIONS 

Notice of Hearing, Time and Place 

The Federal Election Commission pub¬ 
lished a notice of hearings to be held on 
Tuesday and Wednesday, September 16 
and 17, 1975, in the Federal Register, 


PROPOSED RULES 

Volume 40, No. 164—Friday, August 22. 
1975. at page 36869 entitled "Office and 
Franking Accounts: Excess Campaign 
Contributions—Notice of Hearing", No¬ 
tice 1975-31. 

The Federal Election Commission to¬ 
day publishes notice that these hearings 
will be held on the date specified In the 
earlier notice in the main courtroom at 
the United States Court of Claims. 717 
Madison Place (Lafayette Square), NW„ 
Washington. D.C. 20005. The hearings 
will commence at 10:00 a.m. and run 


until 12:30 p.m.. reconvene at 2:00 pm, 
and adjourn at 4:00 p.m. 

All questions regarding the above no¬ 
tice should be addressed to the Office of 
General Counsel. Federal Election Com¬ 
mission, 1325 K Street NW., Washington 
D.C. 20463, or telephone 202-382-583?! 

Dated: September 4,1975. 

Thomas B. Curtis. 

Chairman for the 
Federal Election Commission . 

IFR Doc.75-23866 Filed 9-*-76;8:45 am] 
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federal election commission 

I Notice 1975-401 

PRESIDENTIAL PRIMARY MATCHING 
FUNDS 

Interim Guideline 

Notice 1975—40. Supplementing In¬ 
terim Guideline Published as Notice 
1975-22 at 40 FR 33817. August 11. 1975. 

1 Eligibility for Payment From The 
presidential Primary Matching Payment 
Account. A candidate for nomination for 
election as President of the United States 
tv ill satisfy the eligibility requirement in 
26 U S.C. 9 9033(b) <3> if he or she cer¬ 
tifies to the receipt of. and has in fact 
received, gift* of money in the requisite 
amounts made by a written instrument 
identifying the individual malting the 
gift by full name and mailing address. 
Gifts of money will be considered only to 
t>ie extent that the total amounts con¬ 
tributed by any one individual do not 
exceed $250 and are contributed on or 
after January 1,1975. 

For purposes of the foregoing and sub¬ 
ject to Part n below: 

A ‘'written instrument" means a 
check, money order, or other instrument 
containing the requisite information in¬ 


cluding a written receipt for a cash gift 
(not exceeding $100 and not made in 
violation of 18 U.S.C. 9 615) issued by or 
on behalf of the donee candidate; coun¬ 
tersigned in ink by the donor; and in¬ 
cluding the donors full name, residen¬ 
tial address, amount and date of the gift. 

B. "gift of money” docs not include a 
subscription, loon, advance or deposit of 
money, or anything of value, or anything 
described in 26 UB.C. 9 9032<4) 

and «D>. 

C. to be considered a contribution for 
matching purposes, the gift of money 
must be received by the candidate or his 
or her committee and deposited in a des¬ 
ignated campaign depository. 

II, Aggregate Amount of Contributions 
That Satisfy Initial Eligibility for Match¬ 
ing Payments. Contributions that qualify 
under the foregoing are determined with¬ 
out regard to costs Incurred by a candi¬ 
date ‘seeking nomination for election to 
the office of President) in raising the ag¬ 
gregate amount required under section 
9033<b) (3). except that gifts of money 
received due to an event, sale or other oc¬ 
currence which confers a private benefit 
upon the contributor are contributions 
only to the extent that the amount re¬ 
ceived exceeds the cost or. In appropriate 


cases, the fair market value of the pri¬ 
vate benefit. The candidate or commit¬ 
tee must maintain records to establish 
the cost or fair market value 

III. Matchable Contributions After Ini¬ 
tial Eligibility Is Established. After Ini¬ 
tial eligibility is established under 26 
U.S.C. 9 9033, a candidate for presidential 
nomination will be entitled to matching 
payments in accordance with 25 U.8.C. 
4 9034. The Commission will in due 
course, by regulation or other announce¬ 
ment. provide guidance regarding the 
schedule and manner of such matching 
payments. 

IV. Commission's General Audit Au¬ 
thority and Duties. Candidates for nomi¬ 
nation for election to the office of Presi¬ 
dent should note the Commission’s gen¬ 
eral authority and duties under 2 U.S.C. 
9 437d and 438. They should also note the 
prohibition in 18 U S.C. 9 614 on the mak¬ 
ing of contributions in the name of 
another person and the knowing accept¬ 
ance of such contributions. 

Dated: September 2.1975. 

Thomas B. Curtis, 
Chairman for the 
Federal Election Commission. 

|FR Doc.75-23667 Filed 0-6-75;8:45 am) 
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NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

SPONSORSHIP IDENTIFICATION RULES 
Applicability 

September 3. 1075. 

Revision of May 6. 1063 Public Notice, 
as modified by April 21. 1975 Public 
Notice. 

With the development of broadcast 
service along private commercial lines, 
meaningful government regulation of the 
various broadcast media has from an 
early date embraced the principle that 
listeners are entitled to know by whom 
they are being persuaded. Thus, as far 
back as the Radio Act of 1927 and con¬ 
tinuing with section 317 of the Com¬ 
munications Act of 1934 there has been 
an unvarying requirement that all 
matter broadcast by any station for a 
valuable consideration is to be announced 
as paid for or furnished, and by whom. 

On September 13, 1960, a bill <S. 1898 > 
was signed into law amending section 317 
of the Act to redefine the situations in 
which broadcast licensees must make 
sponsorship identification announce¬ 
ments. In addition, the law (Public Law 
86-752) added a new section 508 to the 
Act requiring disclosure by persons other 
than broadcast licensers who provide or 
receive valuable consideration for the 
Inclusion of any matter in a program in¬ 
tended for broadcast. The persons to 
whom section 508 relaxes had previously 
not been directly subject to any previous 
provisions of the Act. Subsection <e) of 
the revised section 317 directs the Com¬ 
mission to prescribe appropriate rules 
and regulations to implement the Con¬ 
gressional Intent expressed in the new 
wording of section 317. In adopting this 
legislation, the Congress also set forth a 
series of twenty-seven examples to il¬ 
lustrate the Intended effect of the pro¬ 
viso clause in amended section 317(a). 

In 1963, the Commission revised the 
sponsorship identification rules for the 
broadcast services <34 P.C.C. 829) 
thereby implementing amended section 
317. By Report and Order, adopted April 
17. 1975, in Docket No. 19513. these rules 
were further amended (and consolidated 
as new section 73.1212) effective May 30. 
1975 (FCC 75-417). When the 1963 rule 
revision was made, the Commission also 
adopted a Public Notice . entitled “Ap¬ 
plicability of Sponsorship Identification 
Rules,** which contained thirty-six illus¬ 
trative interpretations (40 P.C.C. 141 K 
including the twenty-seven examples set 
forth by the Congress. These Interpre¬ 
tations, except for Interpretation 33. 
are consistent with the 1975 rule revi¬ 
sions. To reflect the provisions of new 
section 73.1212. Interpretation 33 was 
revised by Public Notice, dated April 21, 
1975 (FCC 75-418). The 1975 Report and 
Order also amended the sponsorship 
Identification rules for origination cable¬ 
casting (section 76.221) to conform to 
the new section 73.1212 for broadcasting. 
The Interpretations of the 1963 Public 
Notice as modified by the 1975 Public 
Notice are applicable to origination ca¬ 
blecasting as well as to the broadcast 


services. The pre*>ent document Is a re¬ 
vision of the 1963 Public Notice, incor¬ 
porating both the 1975 rule changes and 
the revised Interpretation 33. 

There follows hereafter section 217 
ar.d section 508 of the Act. the Commis¬ 
sions revised rules and the thirty-six 
illustrative Interpretations. 

Section 317 reads as follows: 

See. 317 i ami i Ail matter broadcast by 
any radio station lor which any money, senr- 
ioe or other valuable consideration la di¬ 
rectly or Indirectly paid, or promised to or 
charged or accepted by. the station so broad¬ 
casting, from any person, shall, at the time 
the same la so broadcast, be announced aa 
paid for or furnished, an the case may be. by 
such person: Provided. That "service or other 
valuable consideration” shall not Include 
any nervlco or property rurnlshed without 
charge or at a nominal charge for use on. or 
in connection with, a broadcast unless it la 
so furnished In consideration for an Identi¬ 
fication in a broadcast of any persoo. prod¬ 
uct. service, trademark, or brand name be¬ 
yond an Identification which 1* reason ably 
related to the use of such service or property 
on the broadcast. 

(2) Nothing in this section shall preclude 
the Commission from requiring that an ap¬ 
propriate announcement shall be made at 
the time of the broadcast in the case of any 
political program or any program involving 
the discussion of any controversial issue far 
which any films, records, transcriptions, tal¬ 
ent. scripts, or other material or service of 
any kind hare been furnished, without 
charge or at a nominal charge, directly or in¬ 
directly. as an Inducement to the broadcast 
of such program. 

<b> In any caw? where a report has been 
made to a radio station as required by sec¬ 
tion 508 of this Act, or circumstances which 
would have required an announcement un¬ 
der this section hod the consideration been 
received by such radio station, an appro¬ 
priate announcement shall be made by such 
radio station. 

(c) The licensee of each radio station shall 
exercise reasonable diligence to obtain from 
Its employees, and from other persons with 
whom It deals directly In connection with 
any program or program matter for broad¬ 
cast. information to enable such licensee to 
make the announcement required by this sec¬ 
tion. 

(d) The Commission may walvo the re¬ 
quirement of an announcement aa pro¬ 
vided in this section In any case or class of 
cases with respect to which It determines that 
the public Interest, convenience or necessity 
does not require the broadcasting of such 
announcement. 

tt) The Commission shall prescribe appro¬ 
priate rules and regulation* to carry out the 
provisions of this section. 

Section 508 reads as follows: 

ft*c. 506. (a) Subject to subsection (d). 
any employee of a radio station who accepts 
or agrees to accept from any person (other 
than such station) or any person (other than 
such station) who pays or agrees to pay such 
employee, any money, service or other valua¬ 
ble consideration for the broadcast of any 
matter over such station shall, in advance 
of such broadcast, disclose the fact of such 
acceptance or agreement to such station. 

(b) Subject to subsection (d), any person 
who. In connection the production or 
preparation of any program or program mat¬ 
ter which U Intended for broadcasting over 
any radio station, accepts or agrees to accept, 
or pays or agrees to pay, any money, service 
or other valuable consideration for the In¬ 
clusion of any matter as a part of such pro¬ 


gram nr program matter, shall, In nav*:r e 
of such broadcast. dUclosr the fact or uch 
acceptance or payment or agreement to the 
payees employer, or to the person for whom 
such program or program matter Is being pro- 
ducod. or to the licensee of such station over 
which such program Is broadcast . 

(O Subject to sub*eetion (d). anv pcr*oo 
who supplier to any other person any pro. 
gram or program matter which is Intended 
for broadcasting over any radio station *hm 
In advance of such broadcast, disclose to *\Kh 
other person any Information of whirh. be 
has knowledge, or which has been disclosed 
to him. aa to any money, service or . tiicr 
valuable consideration which any pcrson ha 
paid or accepted, or has agreed to p*y or ac¬ 
cept. foe the inclusion of any matter as a 
part of such program or program mat ter 

Id) The provisions of this section requir¬ 
ing the disclosure of information aha,; not 
apply in any case where, because of a fairer 
made by the Commission under section nn 
<d). an announcement is not required to b* 
made under section $17. 

<e) The inclusion in the program f the 
announcement required by aection 317 *ha:i 
constitute the diaclosure required bv this 
aection. 

(f) The term "service or other valuable 
consideration” aa u*ed In this section shaU 
not include any service or property furnidud 
without charge or at'a nominal chaise for 
use on, or In connection with, a broaden: or 
for uae on a program*which la Intended for 
broadcasting over any radio station, unless 
It Is fo furnished in consideration for sa 
Identlttctakm in such broadcast nr in puck 
program of any person, product, service, 
trademark, or brand name beyond on iden¬ 
tification which Is reasonably related to the 
use of such service or property In such broad¬ 
cast or such program. 

(g) Any person who violates any provision 
of this section shall for each such vlolsUon. 
be fined not more than $10,000 or Imprisoned 
not more than one year, or both 

Section 73.1212 of the Commissions 
rules, applicable in common to the 
broadcast sendees, reads as follows: 

I 73.1212 Sponsorship identification: fur 
refenfton; related requirements (a) Wh«i a 
broadcast station transmits any matte: for 
which money, service, or other valuable con- 
alderatkio Is cither directly or Indirectly 
paid or promised to, or charged or accepted 
by such station, the station, at the time of 
the broadcast, shall announce (1) that r,uch 
matter U sponsored, paid for. or furnL*hed, 
either In whole or In part, and (II) by whom 
or on vbwo behalf Mich consideration was 
supplied: Provided, however. That "service 
or other valuable consideration" shall 
Include any service or property furnished 
either without or at a nominal charge foe 
ur>c on. or in connection with, a broadcast 
unless It is so furnished in consideration for 
an identification of any person, product, 
serv ice, trademark, or brand name beyond an 
identification reasonably related to the u* 
of such service or property on the broadcast. • 

(1) Par the purposes of this section the 
term "sponsored" shall be deemed to have 
the same moaning as "paid for." 

(b) The licensee of each brood ecu*, station 
shall exercise reasonable diligence to obtain 
from Its employees, and from other persons 
with whom it deals directly In connection 
with any matter for broadcast, informs non 
to enable auch licensee to make the an¬ 
nouncement required by this aectloi: 

(c) In any case where a report ha* been 
made to a broadcast station as required by 
section 606 of the Communications Act of 
1934, os amended, of circumstances which 
would have required an announcement 
under this section had the eonslder.nuxi 
been received by such broadcast station, ah 
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appropriate announcement shall be made by 

*uch station. 

(dl In the case of any political broadcast 
outlier or any broadcast matter Involving tho 
(Usruiston of a controversial Issue of public 
importance for which any film, record, tran- 
icxlpUon. talent, script, or other material or 
service of any kind is furnished, either di¬ 
rectly or Indirectly, to a station as an in¬ 
ducement for broadcasting such matter, an 
announcement shall be made both at the 
beginning and conclusion of such broadcast 
Mi which such material or service Is used 
tha t such him. record, transcription, talent, 
script, or other material or service has been 
furnished to such station In connection with 
i te transmission of such broadcast matter: 
provided, however. That In the case of any 
broadcast of 6 minutes duration or less, only 
one such announcement need be made either 
at the beginning or conclusion of the broad¬ 
cast. 

(e) The announcement required by this 
Kctlon shall, in addition to stating tho fact 
tb»t the broadcast matter was sponsored, 
paid for or furnished, fully and fairly dis¬ 
close the true Identity of the person or per¬ 
sons. or corporation, committee, association 
or other unincorporated group, or other en¬ 
tity by whom or on whose behalf such pay¬ 
ment is made or promised, or from whom or 
on whose behalf such services or other valu¬ 
able consideration Is received, or by whom 
the material or services referred to In para¬ 
graph (d) of this section are furnished. 
Where an agent or other person or entity 
contracts or otherwise makes arrangements 
with a station on behalf of another, and such 
fact U known or by the exercise of reasonable 
diligence, as specified in paragraph (b) of 
this section, could be known to the station, 
the announcement shall disclose the Identity 
of the person or persons or entity on whose 
behalf such agent Is acting Instead of the 
name of such agent. Where the material 
broadcast Is political matter or matter In¬ 
volving the discussion of a controversial issue 
of public importance and a corporation, com¬ 
mittee, association or other unincorporated 
group, or other entity is paying for or fur¬ 
nishing the broadcast matter, the station 
thall, in addition to making the announce¬ 
ment required by this section, require that 
a list of tho chief executive officers or mem¬ 
bers of the executive committee or of the 
board of directors of the corporation, com¬ 
mittee, association or other unincorporated 
group, or other entity shall be made avail¬ 
able for public inspection at the location 
specified by the licensee under Section 1,523 
of this Chapter. If the broadcast Is originated 
by a network, the list may, Instead, be re¬ 
tained at the headquarters office of the net¬ 
work or at the location where the originating 
station maintains its public inspection file 
under Section 1.526 of this Chapter. Such 
llrte shall be kept and made available for a 
period of two years. 

{() In the case of broadcast matter ad¬ 
verting commercial products or services* 
*n announcement stating the sponsor's cor- 
p°rat« or trade name, or the name of the 
•pon*ar*e product, when it Is clear that the 
jueution of the name of the product consti¬ 
tutes s sponsorship identification, shall be 
deemed sufficient for the purposes of this 
•ration and only one such announcement 
heed be made at any time during the course 
of the broadcast. 

(g) The announcement otherwise required 
< 317 °* **** Communications Act 

♦ !w amended, is waived with respect 
w the broadcast of -want ad" or classified 
•o\ priLsemenU sponsored by an Individual. 
»ue waiver granted In this paragraph shall 
not extend to a classified advertisement or 
.. // sponsorship by any form of business 

erprise, corporate or otherwise. Whenever 
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sponsorship announcements are omitted pur¬ 
suant to this paragraph, the licensee shall 
observe the following conditions: 

(1) Maintain a list showing the name, 
address, and (where available) the telephone 
number of each advertiser; 

(2) Attach the list to the program log for 
the day when such broadcast was made; and 

(3) Make this Hat available to members of 
the public who have a legitimate Interest in 
obtaining the Information contained In the 
list. 

(h) Any announcement required by oec- 
tion 317(b) of the Communications Act of 
1934. as amended, is waived with respect to 
feature motion picture film produced Ini¬ 
tially and primarily for theatre exhibition. 

Not*. —The waiver heretofore granted by 
the Commission In its Report and Order 
adopted November 16, 1960 (FCC 60-1309; 
40 PCC 95). continues to apply to programs 
filmed or recorded on or befbre June 20, 
1963, when | 73 654, the predecessor televi¬ 
sion rule, went into effect. 

(1) Commission Interpretations In con¬ 
nection with the provisions of the sponsor¬ 
ship Identification rules are contained In the 
Commission's Public Notice , entitled "Ap¬ 
plicability of Sponsorship Identification 
Rules,” dated May 6. 1963 (40 FCC 141). as 
modified by Public Notice, dated April 21, 
1975 (PCC 75-418). Further interpretations 
are printed In full in various volumes of the 
Federal Communications Commission Re¬ 
ports. 

Section 76.221 of the Commission’s 
rules, applicable to cable television sys¬ 
tems. reads as follows: 

I 76.221 Sponsorship identification: list re¬ 
tention; related requirements, (a) When a 
cable television system engaged in origina¬ 
tion cablecasting presents any matter for 
which money, service, or other valuable con¬ 
sideration Is either directly or Indirectly paid 
or promised to. or charged or accepted by 
such system, the system, at the time of the 
cablecast, shall announce (I) that such mat¬ 
ter Is sponsored, paid for. or furnished, either 
in whole or in part, and (1!) by whom or on 
whose behalf such consideration was sup¬ 
plied: Proildcd, hotrever, That “service or 
other valuable consideration” shall not In¬ 
clude any service or property furnished either 
without or at a nominal charge for use on. 
or in connection with, a cablecast unless tt 
is so furnished In consideration for an Iden¬ 
tification of any person, product, sendee, 
trademark, or brand name beyond an Iden¬ 
tification reasonably rotated to the use of 
such service or property on the cablecast. 

(1) For the purposes of this section, the 
term “sponsored" shall be deemed to have 
the same meaning as “paid for.” 

(b) Each system engaged in origination 
cablecasting shall exercise reasonable dili¬ 
gence to obtain from Its employees, and from 
other persons with whom It deals directly in 
connection with any matter for cablecast¬ 
ing. information to enable such system to 
make the announcement required by this 
section. 

(o) In the case of any political origination 
cablecast matter or any origination cablecast 
matter Involving the discussion of public 
controversial issues for which any film, rec¬ 
ord. transcription, talent, script, or other 
material or service of any kind Is furnished, 
either directly or indirectly, to a system ss 
an Inducement for cablecasting such matter, 
an announcement shall be made both at the 
beginning and conclusion of such cablecast 
on which such material or service U used 
that such film, record, transcription, talent, 
script, or other material or service lias been 
furnished to such system In connection with 
the transmission of such cablecast matter: 
Provided, however, That In the cose of any 
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cablecast of 6 minutes* duration or lees, only 
one such announcement need be made either 
at the beginning or conclusion of the cable- 
cast. 

(d) The announcement required by this 
section shall, in addition to stating the fact 
that tho origination cablecasting matter was 
sponsored, paid for or furnished, fully and 
fairly disclose the true Identity of the person 
or persons, or corporation, committee, asso¬ 
ciation or other unincorporated group, or 
other entity by whom or on whose behalf 
such payment is made or promised, or from 
whom or on whose behalf such services or 
other valuable consideration Is received, or 
by whom the material or services referred 
to in paragraph (c) of this section are fur¬ 
nished. Where an agent or other person or 
entity contracts or otherwise makes arrange¬ 
ments with a system on behalf of another, 
and such fact Is known or by the exercise or 
reasonable diligence, as specified In paragraph 
(b) of this section, could be known to the 
system, the announcement shall disclose tho 
Identity of the person or persona or entity on 
whose behalf such agent is acting Instead 
of the name of such agent. Where the orig¬ 
ination cablecasting material la political mat¬ 
ter or matter Involving the discussion of a 
controversial issue of public Importance and 
a corporation, committee, association or other 
unincorporated group, or other entity is pay¬ 
ing for or furnishing the matter, the system 
shall. In addition to making the announce¬ 
ments required by this section, require that 
a list of the chief executive officers or mem¬ 
bers of the executive committee or of the 
board of directors of the corporation, com¬ 
mittee. association or other unincorporated 
group, or other entity shall be made available 
for public Inspection at the local office of 
the system. Such lists shall be kept and made 
available for a period of two years. 

(e) In the case of origination cablecast 
matter advertising commercial products or 
services, an announcement stating the spon¬ 
sor's corporate or trade name, or the name 
of the sponsor's product, when it Is clear that 
the mention of the name of the product 
constitutes a sponsorship identification, shall 
be deemed sufficient for the purposes of this 
section and only one such announcement 
need be mode at any time during the course 
of the cablecast. 

(f) The announcement otherwise required 
by this section Is waived with respect to the 
origination cablecast of “want ad” or classi¬ 
fied advertisements sponsored by an Individ¬ 
ual. Tho waiver granted in this paragraph 
shall not extend to a classified advertisement 
or want ad sponsorship by apy form of busi¬ 
ness enterprise, corporate or otherwise. 
Whenever sponsorship announcements are 
omitted pursuant to this paragraph, the sys¬ 
tem shall observe the following conditions: 

(1) Maintain a list showing the name, 
address, and (where available) the telephone 
number of each advertiser: 

(2) Make this list available to members 
of the public who have a legitimate interest 
In obtaining the information contained in 
the list. 

(g) The announcements required by this 
section are waived with respect to feature 
motion picture film produced Initially and 
primarily for theatre exhibition. 

Not*. —The waiver heretofore granted by 
the Commission In Its Report and Order, 
adopted November 16, 1960 (FCC 60-1369; 
40 FCC 95). continues to apply to programs 
filmed or recorded on or before June 20. 
1963, when f 73.654(e), the predecessor tele¬ 
vision rule, went into effect. 

(h) Commission Interpretations in con¬ 
nection with the provisions of the sponsor¬ 
ship identification rules for the broadcasting 
services are contained In the Commission's 
Public Notice, entitled “Applicability of 
Sponsorship Identification Rules,” dated 
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Mftv 6, 1903 (40 POC 141). ns modified by 
Public Notice , dated AprU 21. 1975 (PCC 75- 
418). Further interpretations are printed In 
full In various volumes of the Federal Com¬ 
munication* Co mm l a s t on Reports. The Inter¬ 
pretations made for the broadcasting services 
are equally applicable to origination cable- 
casting. 

The following arc illustrative Interpre¬ 
tations of section 317 and the Commis¬ 
sion's rules. Interpretations 1 to 27. In¬ 
clusive are incorporated without change 
from House Report 1800 <86th Congress. 
2d Session): 

A. Free records. * 1 1. A record distribu¬ 
tor furnishes copies of records to a broad¬ 
cast station or a disc Jockey for broad¬ 
cast purposes. No announcement is re¬ 
quired unless the supplier furnished 
more copies of a particular recording 
than are needed for broadcast purposes. 
Thus, should the record supplier furnish 
50 or 100 copies of the same release, with 
an agreement by the station, express or 
Implied, that the record will be used on 
a broadcast, an announcement would be 
required because consideration beyond 
the matter used on the broadcast was re¬ 
ceived. 

2. An announcement would be re¬ 
quired for the same reason if the pay¬ 
ment to the station or disc Jockey were 
in the form of cash or other property, 
including stock. 

3. Several distributors supply a new 
station, or a station which has changed 
its program format (eg. from “rock and 
roll" to “popular" music), with a sub¬ 
stantial number of different releases.’ No 
announcement is required under section 
317 where the records are furnished for 
broadcast purposes only; nor should the 
public interest require an announcement 
in these circumstances. The station 
would have received the same material 
over a period of time had it previously 
been on the air or followed this program 
format. 

4. Records arc furnished to a station 
or disc Jockey in consideration for the 
special plugging of the record supplier or 
performing talent beyond an identifica¬ 
tion reasonably related to the use of the 
record on the program. If the disc Jockey 
were to state:*"This is my favorite new- 
record. and sure to become a hit; so 
don’t overlook it," and it is understood 
that some such statement will be made 
in return for the record and this Is not 
the type of statement which would have 
been made absent such an understand¬ 
ing. and the supplying of the record free 


i In view of the attention which has been 
given to the problem of free records, they are 
trotted herein aa a »pecl*l category. It should 
bo noted, however, that the same principles 
apply to records as to other property or serv¬ 
ices furnished for use on or In connection 
with a broadcast. 

1 A question lias been raised with respect 
to a situation where a distributor furnishes 
to a station free of charge on enure music 
library with the understanding, express or 
implied, that only It* records would be played 
on the station. To the extent that such an 
arrangement may run afoul or the antitrust 
laws or may constitute an abdication by the 
station of It* licensee responsibility, an an¬ 
nouncement under section 317 would not 
cure it. 


NOTICES 

of charge, an announcement would be 
required since It does not appear that in 
those circumstances the identification is 
reasonably related to the use of the rec¬ 
ord on that program. On the other hand, 
if a disc Jockey, in playing a record, 
states: "Listen to this latest release of 
performer ‘X*. a new- singing sensation," 
and such matter is customarily inter¬ 
polated in the disc Jockey's program for¬ 
mat and would be included whether or 
not the particular record had been pur¬ 
chased by the station or furnished to it 
free of charge, it would appear that the 
idcntiftcation by the disc jockey is rea¬ 
sonably related to the use of the record on 
that particular program and there would 
be no announcement required. 

B. Where payment in any form other 
than the matter used on or in connection 
with the broadcast is made to the station 
or to anyone engaged in Vie selection of 
program matter. 5. A department store 
owner pays an employee of a producer to 
cause to be mentioned on a program the 
name of the department store. An an¬ 
nouncement is required. 

6 . An airline pays a station to insert 
in a program a mention of the airline. An 
announcement is required. 

7. A perfume manufacturer gives five 
dozen bottles to the producer of a give¬ 
away show, some of which are to be iden¬ 
tified and awarded to winners on the 
show, the remainder to be retained by 
the producer. An announcement is re¬ 
quired since those bottles of perfume re¬ 
tained by the producer constitute pay¬ 
ment for the Identification. 

8 . An automobile dealer furnishes a 
station with a new car. not for broadcast 
use, in return for broadcast mentions. An 
announcement is required; the car con¬ 
stituting payment for the mentions. 

9. A Cadillac is given to an announcer 
for his own use in return for a mention 
on the air of a product of the donor. An 
announcement is required since there has 
been a payment for a broadcast mention. 

C. Where service or property is fur¬ 
nished free far use on or in connection 
with a program, but where there is 
neither payment in consideration for 
broadcast exposure of the service or 
property, nor an agreement for identifi¬ 
cation of such service or property beyond 
its mere use on the program. 10. Free 
books or theater tickets are furnished to 
a book or dramatic critic of a station. 
The books or plays are reviewed on the 
air. No announcement is required. On the 
other hand. If 40 tickets are given to the 
station with the understanding, express 
or implied, that the play would be re¬ 
viewed on the air, an announcement 
would be required because there has been 
a payment beyond the furnishing of a 
property or sen-ice for use on or in con¬ 
nection with a broadcast. 

11. News releases are furnished to a 
station by Government, business, labor 
and civic organizations, and private per¬ 
sons. with respect to their activities, and 
editorial comment therefrom is used on 
a program. No announcement is required. 

12. A Government department fur¬ 
nishes air transportation to radio news¬ 
casters so they may accompany a for¬ 


eign dignitary on his travels through out 
the country. No announcement is re¬ 
quired. 

13. A municipality provides street 
props on a program. No announcement 
is required. 

14. A hotel permits a program to ord¬ 
inate on its premises. No announce rn* j 
is required. If. however, in return for the 
use of the premises, the producer agrees 
to mention the hotel in a manner not 
reasonably related to the use made of the 
hotel on that particular program, on an¬ 
nouncement would be required. 

15. A refrigerator is furnished for use 
as part of the backdrop in a kitchen 
scene of a dramatic show. No announce - 
ment is required. 

18. A Coca-Cola distributor furnishes 
a Coca-Cola dispenser for use as a prop 
in a drugstore scene. No announcement 
is required. 

17. An automobile manufacturer fur¬ 
nishes his identifiable current model car 
for use in a mystery program, and it is 
used by a detective to chase a villain. 
No announcement is required. If it la un¬ 
derstood, however, that the producer 
may keep the car for his personal use, 
an announcement would be required 
Similarly, an announcement would be 
required if the car is loaned In exchange 
for a mention on the program beyond 
that reasonably related to its use, such 
as the villain saying: "If you hndn’t had 
that speedy- Chrysler, you never would 
have caught me” 

18. A private zoo furnishes animals 
for use on a children's program. No an¬ 
nouncement Is required. 

19. A university makes one of its pro¬ 
fessors available to give lectures in an 
educational program series. No an¬ 
nouncement is required. 

20. A w-ell-known performer appears 
as a guest artist on a program st union 
scale because the performer likes the 
show, although the performer normally 
commands a much higher fee. No an¬ 
nouncement is required. 

21. An athletic event promoter per¬ 
mits broadcast coverage of the event No 
announcement is required in absence of 
other pay-ment by the promoter or agree¬ 
ment to identify in a manner not reason¬ 
ably related to tlx? broadcast of die 
event 

D. Where service or property is fi¬ 
nished free for use on or in connection 
with a program, with the agreement ex¬ 
press or implied, that there will he cm 
identification beyond mere use of the 
service or property on the program ' 22. 
A refrigerator is furnished by X with 
tlie understanding that It will be used in 
a kitchen scene on a dramatic show and 
that the brand name will be mentioned 
During the course of the program die 
actress says: "Donald go get the meat 
from my new X refrigerator" An un- 
nouncement is required because the 
identification by brand name is not rea¬ 
sonably related to the particular use of 

•or course, in *U these case*. If there l» 
payment to the nation or production per* 
aornvel In consideration for tbs exposure ftti 
announcement Is required. 
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jjuch refrigerator In this dramatic 

prop rum. 

23. (a> A refrigerator Is furnished by 
X for use as a prize on a giveaway show, 
with the understanding that a brand 
identification will be made at the time 
of the award. In the presentation, the 
toaster of ceremonies briefly mentions 
the brand name of the refrigerator, its 
cubic content, and such other features 

serve to indicate the magnitude of the 
prize No announcement is required be¬ 
cause such identification is reasonably 
related to the use of the refrigerator on 
a giveaway show in which the costly or 
fpccial nature of the prizes is an Im¬ 
portant feature of this type of program. 

• b) In addition to the identification 
given in (a) above, the master of cere¬ 
monies says: 44 All you ladles sitting there 
at home should have one of these re¬ 
frigerators In your kitchen/' or "Ladies, 
you ought to go out and get one of those 
refrigerators." An announcement is re¬ 
quired because each of these statements 
is a sales "pitch" not reasonably related 
to the giving away of the refrigerator on 
this type of program. 

The significance of the distinction be¬ 
tween the identification in fa) and that 
in <b) is. that in (a) it is no more than 
the natural Identification which a broad¬ 
caster would give to a refrigerator as a 
prize if he had purchased the refrigerator 
himself and had no understanding what¬ 
ever with the manufacturer as to any 
identification. That is to say. in situa¬ 
tion (a), had the broadcaster purchased 
the refrigerator he would have felt it 
necessary, in view of the nature of the 
show, adequately to describe the mag¬ 
nitude of the prize which was being given 
to the winner. On the other hand, the 
broadcaster would not, where he had 
purchased the refrigerator, have made 
the type of identification in situation (b), 
thus providing a free / sales "pitch" for 
the manufacturer. 

24. fa> An airplane manufacturer fur¬ 
nishes free transportation to a cast on 
ita new jet model to a remote site, and 
the arrival of the cast at the site is shown 
as part of the program. The name of the 
manufacturer is identifiable on the fuse¬ 
lage of the plane In the shots taken. No 
announcement is required because in this 
instance such identification is reasonably 
related to the use of the service on the 
Program. 


<b) Same situation as in fa), excel 
that after the cameraman has made th 
foregoing shots he takes an extra closeu 
°f the identification insignia. An an 
oouncement is required because th 
close up b not reasonably related to th 
use of the service on the program. 

A station produces a publi 
jwice documentary showing develop 
njent of irrigation projects. Brand : 
fractoreare furnished for use on the pro 
The tractors ore shown in a man 
?? not resulting in identification of th 
orand o. traetors except as may be rec 
from the shape or appearaxic 
onir.^ H actors ‘ No announcement is r« 

shiv 0,6 Mentlflcation 1* reason 

onth?“*** «« use of the tractor 

on the program. 


<b) Same situation as in (a), except 
that the brand name of the tractor Is 
visible as it appears normally on the 
tractor. No announcement is required for 
the same reason. 

(c) Same situation as in <b>, except 
that a closeup showing the brand name 
In a manner not required in the nature 
of the program is included in the pro¬ 
gram. or an actor states: "This is the 
best tractor on the market*" An an¬ 
nouncement is required as this identi¬ 
fication is beyond that which is reason¬ 
ably related to the use of the tractor on 
the program. 

26. (a> A bus company prepares a 
scenic travel film which it furnishes free 
to broadcast stations. No mention is 
made in the film of the company or its 
buses. No announcement is required be¬ 
cause there is no payment other than 
the matter furnished for broadcast and 
there is no mention of the bus company. 

<b> Same situation as in (a), except 
that a bus. clearly identifiable as that of 
the bus company which supplied the film, 
is shown fleetingly In highway vlcw r s in 
a manner reasonably related to that 
travel program. No announcement is 
required. 

(c) Same situation as in (a), except 
that the bus, clearly Identifiable as that 
of the bus company which supplied the 
film. Ls shown to an extent dispropor¬ 
tionate to the subject matter of the film. 
An announcement is required, because 
in this case by the use of the film the 
broadcaster has impliedly agreed to 
broadcast an identification beyond that 
reasonably related to the subject matter 
of the film. 

27. (a) A manufacturer furnishes a 
grand piano for use on a concert pro¬ 
gram. The manufacturer insists that en¬ 
larged insignia of its brand name be 
affixed over normal insignia on the piano. 
An annoucement is required if an en¬ 
larged brand name is showm. 

<b> Conversely. If the piano furnished 
has normal Insignia and during the 
course of the televised concert the broad¬ 
cast includes occasional closeups of the 
pianist's hands, no announcement is re¬ 
quired even though all or port of the in¬ 
signia appears in these closeups. Here 
the identification of the brand name is 
reasonably related to the use of the piano 
by the pianist on the program. However, 
if undue attention Is given the insignia 
rattier than the pianist's hands, an an¬ 
nouncement would be required. 

28 . (a) An automobile manufacturer or 
dealer furnishes to a producer of televi¬ 
sion programs a number of automobiles 
with the understanding that the pro¬ 
ducer will use them, or some of them, in 
some of his programs which call for the 
use of automobiles: and that the automo¬ 
biles may be used for other business pur¬ 
poses in connection with the production 
of the programs, such as transporting the 
cast, crew, equipment and supplies from 
location to location or transporting ex¬ 
ecutive personnel to business meetings in 
connection with the production of the 
programs. There is no understanding 
that there will be any Identification on 
the television programs beyond an iden¬ 


tification which Is reasonably related to 
the use of the automobiles on the pro¬ 
grams. No other consideration is Involved. 
Under such uses, no announcement is 
required. 

<b> If. in addition to the facts stated 
in (a), it Is understood between the pro¬ 
ducer and tiie supplier that one or more 
of the automobiles may be, and they are, 
used for other purposes not related to the 
production of the program, an announce¬ 
ment is required. 

29. (a) A hotel permits a program to 
originate from its premises and furnishes 
hotel services, such as room and board, 
for cast, production and technical staff, 
and also furnishes other elements for use 
in connection with the programs to be 
broadcast, such as electricity and cable 
connections, free of charge, and with no 
other consideration. There ls no under¬ 
standing that there will be an identifica¬ 
tion of the hotel on the program beyond 
that reasonably related to the use made 
of the hotel on the program. No an¬ 
nouncement is required. 

<b) If the hotel pays money or fur¬ 
nishes free or at a nominal charge any 
services or items which are not for use 
on or in connection with the program 
<e.g., furnishing free or at a nominal 
charge room and board for the producer 
for any period of time not related to the 
production of the program at the hotel 
site), an announcement is required. 

E. Effective date. 30. Does section 317 
as amended on September 13. 1980 apply 
to programs or portions of programs pro¬ 
duced or recorded prior to September 13. 
1960? No. unless valuable consideration 
5vas provided to a broadcast station 
(rather than to a producer or other per¬ 
son) for the broadcast of the program or 
the Inclusion of any program matter 
therein and the program was broadcast 
after said date. 

P. Nature of the announcement. 31. A 
station broadcasts spot announcements 
which solicit mail orders from listeners. 
The sponsor is merely referred to In the 
announcements and in^the mail order 
address as "Flower 8ecds" or "Real 
Estate" or "the Record Man." Such a ref¬ 
erence to the sponsor of the announce¬ 
ments Is Insufficient to constitute compli¬ 
ance with the Commission's sponsorship 
Identification rules because It is limited 
to a description of the product or service 
being advertised. The announcement re¬ 
quirement contemplates the explicit 
Identification of the name of the manu¬ 
facturer or seller of goods, or the gen¬ 
erally known trade or brand name of the 
goods sold. (See Commission's Public No¬ 
tice entitled "Sponsor Identification on 
Broadcast Station." FCC 50-1207, 6 R.R. 
835.) 

32. A station broadcasts "Teaser" an¬ 
nouncements utilizing catch words, slo¬ 
gans. symbols, etc., designed to arouse the 
curiosity of the public by telling it that 
something ls "coming soon." The sponsor 
of the announcements is not named 
therein, nor is any generally known 
trade or brand name given, hut it is the 
Intention of the station and the adver¬ 
tiser to inaugurate at a later date a series 
of conventional spot announcements at 
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the conclusion of the "leaser” campaign. 
Announcements of this type do not com¬ 
ply with the Commission’s sponsorship 
identification rules. All commercial mat¬ 
ter must contain an explicit identifica¬ 
tion of the advertiser or the generally 
known trade or brand name of the goods 
being advertised. (See Memorandum 
Opinion and Order In The Matter of 
Amendment of 8 3.119(e) of the Commis¬ 
sion's Rules, FCC 59-939, 18 RJt. 1860.) 

33. A station broadcasts an announce¬ 
ment or other material on behalf of a 
candidate for public office or on behalf of 
the proponents or opponents of a bond 
issue (or any other controversial issue of 
public importance). The station an¬ 
nounces a "disclaimer” or states that the 
matter "was a paid political announce¬ 
ment" Such announcement per se docs 
not comply with the sponsorship identi¬ 
fication rule. The rule does not require 
that either of these type of announce¬ 
ment be made but rather that identifi¬ 
cation announcement be made which 
fully and fairly discloses the true identity 
of the person or persons or entity by 
whom or on whose behalf payment was 
made or promised, or from whom or on 
whose behalf services or other valuable 
consideration was furnished. If the sta¬ 
tion knows or by the exercise of reason¬ 
able diligence could know that a person 
or persons or entity is acting on behalf 
of another, the announcement(*) shall 
identify the person(s) or entity on whose 
behalf such action is being taken. If the 
entity on whose behalf such action is 
being taken is a corporation, committee, 
association, or other group, the an¬ 
nouncement Cs) shall divulge the name of 
such group. Additionally, a station broad¬ 
casting any matter on behalf of such 
group shall make available for public in¬ 
spection at the place which the station 
has designated that Its file is available 
for inspection under Section 1.526 of the 
rules (the station’s main studio or oilier 
accessible place In the community of the 
station’s license) a list of the chief ex¬ 
ecutive officers, members of the executive 
committee, or members of the board of 


directors of that entity. If the broadcast 
is network originated, the list may be re¬ 
tained at the networks headquarters of¬ 
fice or at the location where the origi¬ 
nating station maintains its public 
inspection file under Section 1.526. 

34. Must the required sponsorship an¬ 
nouncement on television broadcasts be 
made by visual means in order for it to 
be an "appropriate announcement" 
within the meaning of the Commission's 
rules? 

Not necessarily. The Commission’s rule 
does not contain any provision stating 
whether aural or visual or both types of 
announcements are required. The pur¬ 
pose of the rule Is to provide a full and 
fair disclosure of the facts of sponsor¬ 
ship. and responsibility for determining 
whether a visual or aural announcement 
is appropriate lies with the licensee. (8ce 
Commission telepram to Mr. Bert Combs , 
FCC Public Notice of April 9.1959. Memo 
No. 71945.) 

O. Controversial issues. 35. (a) A trade 
association furnishes a television sta¬ 
tion with kinescope recordings of a Sen¬ 
ate committee hearing on labor rela¬ 
tions. The subject of the kinescope Is 
a strike being conducted by a labor union. 
The station broadcasts the kinescope on 
a "sustaining" basis but does not an¬ 
nounce the supplier of the film. The 
failure to make an appropriate an¬ 
nouncement as to the party supplying 
the film is a violation of the Commis¬ 
sion's sponsorship identification rules 
dealing with the presentation of pro¬ 
gram matter involving controversial is¬ 
sues of public importance. Moreover, the 
Commission requires that a licensee ex¬ 
ercise due diligence in ascertaining the 
identity of the supplier of such pro¬ 
gram matter. An alert licensee should 
be on notice that expensive kinescope 
prints dealing with controversial issues 
are being paid for by someone and must 
make inquiry to determine the source of 
the films in order to make the required 
announcement (See KSTP. Inc., 17 R.R. 
553 and Storer Broadcasting Co., 17 RJt. 
556a.) A station which has ascertained 


the source of kinescopes is under an ad¬ 
ditional obligation to supply such infor¬ 
mation to any other station to which it 
furnishes the program. 

<b) Same situation as above, except 
that the time for the program is .sold 
to a sponsor (not the supplier of u* 
film> and contains proper Identification 
of the advertiser purchasing the p; 
gram time. An additional announce::, ct 
as to the supplier of the films is st-u 
required, for the reasons set forth above 
(c) Same situation as in (a) or <b* 
above, except that only excerpts irnni 
the film are used by a station in its news 
programs. An announcement as to the 
source of the films is required. (See WnU 
inghouse Broadcasting Co.. 17 HR 
556d.) 

36. A church group plans to film the 
proceedings of its national convert non 
and distribute film clips "dealing with 
numerous matters of profound impor¬ 
tance to members of (its) faith" in order 
to "disseminate to the American people 
information concerning its objectives 
and programs." The groups request a 
general waiver under section 317(d) of 
the Communications Act so that it need 
not "waste" any of the short periods of 
broadcast time donated to it by making 
sponsorship identification announce¬ 
ments. In the below-cited case, the Com¬ 
mission did not grant such a waiver be¬ 
cause of the absence of Information in¬ 
dicating that the subject matter ol the 
clips was not controversial and because 
the alleged "lass" of a few seconds of air 
time was not of decisional significance 
vis-a-vis Congressional and Oommt*. ion 
policy relating to issues of public Im¬ 
portance. (See Petition jpf National Cotin• 
cil of Churches of Christ, FCC 60-1418 * 
Adopted: May 1. 1963, and modified 
April 17,1975. 

Fedxral Communications 
Commission. 

(seal) Vincent J. Mullins, 

Secretary 

iFR Doc 75-23730 Piled 0-6-75:8:45 ami 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

| PUL 418-5 J 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Maintenance of National Ambient Air 
Quality Standards 

On July 10. 1974. the Administrator 
proposed In the Federal Register (39 
FR 253301 a list of areas that have the 
potential for violation of specified na¬ 
tional ambient air quality standards 
(NAAQSs) by 1985 for all States except 
those in EPA’s Region V (Illinois. In¬ 
diana. Michigan. Minnesota. Ohio, and 
Wisconsin >. In the Fedeual Register of 
August 12. 1974 (39 FR 28906). the Ad¬ 
ministrator proposed a similar list for 
the Region V States. The Identification 
of these “air quality maintenance areas** 
(AQMAs) is required under 40 CFR 
51.12 (e) and <f). published in the Fed¬ 
eral Register of June 18. 1973 <39 FR 
15834) and subsequently amended on 
May 8. 1974 (39 FR 16343). The pre¬ 
amble to the July 10. 1974. proposal 
contains detailed background informa¬ 
tion concerning the Administrator's pro¬ 
posed identification of these areas and 
their relationship to the Implementa¬ 
tion planning process; the reader can 
consult that preamble for this infor¬ 
mation. 

In the Federal Register of April 29. 
1975 (40 FR 18726). the Administrator 
published the full final identification of 
AQMAs for the States of Alabama. 
Alaska. Georgia. Hawaii. Idaho. Louisi¬ 
ana. Maine, Mississippi, North Carolina. 
Oklahoma. Oregon. Rhode Island, South 
Carolina. Texas. Vermont, and Washing¬ 
ton. and the territories of Guam. Puerto 
Rico. Virgin Islands, and American Sa¬ 
moa; and a partial final AQMA list for 
the State of Iowa. In the preamble to 
that rulemaking, the Administrator pre¬ 
sented some background Information 
pertaining to the maintenance of air 
quality standards and responded to gen¬ 
eral comments that had been received; 
the reader can also consult that pre¬ 
amble for this Information. 

In the Federal Register of June 2, 
1975 (40 FR 23746*, the Administrator 
published the full final identification of 
AQMAs for the States of Colorado. Con¬ 
necticut, Illinois. Indiana. Iowa (includ¬ 
ing the remaining AQMAs*. Massachu¬ 
setts, Michigan. Minnesota. Montana. 
Nebraska. New Hampshire, New Mexico. 
North Dakota. South Dakota, Utah. Wis¬ 
consin. and Wyoming, and a partial final 
identification for tlie State of Ohio. 

The action below presents the full final 
identification of AQMAs for the States 
of Arizona. Arkansas, California. Dela¬ 
ware, District of Columbia, Florida. Kan¬ 
sas. Kentucky. Maryland. Missouri. 
Nevada, New Jersey. New York. Ohio (in¬ 
cluding the remaining AQMAs). Penn¬ 
sylvania. Tennessee, Virginia, and West 
Virginia. In addition, the action also adds 
one AQMA to the list for the State of 
Georgia, which had been published on 


RULES AND REGULATIONS 

April 29, 1975. The Administrator Is 
taking the following action on these 
States: 

(a) Approval of the supplemental in¬ 
formation that the States submitted to 
the Administrator under 40 CFR 51.12<e> 
and which the Administrator has deter¬ 
mined to be adequate and in accordance 
with EPA’s Guidelines tor Designation of 
Air Quality Maintenance Areas . The ap¬ 
proved supplemental Information con¬ 
tains cither the list of areas identified by 
the States or a justification why there 
nro no such areas. 

(b) Disapproval of plans for which 
States did not submit adequate supple¬ 
mental Information containing either a 
list of areas Identified pursuant to 40 
CFR 51.12(e) or a justification why there 
are no such areas. 

• c) Identification of areas that have 
the potential for violation of a national 
standard by 1985. In some cases, such 
identifications Include, where applicable, 
the Administrator’s own area identifica¬ 
tion, in addition to the areas Identified 
by the States and approved by the Ad¬ 
ministrator. Where the Administrator 
disapproves a State's plan because of an 
inadequate submittal, the Administrator 
cither identifies AQMAs or indicates that 
there are no such areas under 40 CFR 
51.12(e) and <f>. 

Tills action completes the Adminis¬ 
trator’s identification of AQMAs. The 
AQMA lists are being published later 
than the August 16, 1974. date for pub¬ 
lication specified in the May 8. 1974. Fed¬ 
eral Register notice referred to above 
because the task of area identification 
proved to be more difficult and time- 
consuming than had previously been an¬ 
ticipated. The Administrator regrets the 
delay but believes that a more appro¬ 
priate list of AQMAs will result from the 
additional time and effort expended. 

For areas identified by the Administra¬ 
tor under 40 CFR 51.12(e) and (f>. the 
States arc required to submit a detailed 
;uiaiysis-of the Impact on air quality of 
projected growth. Where the analysis in¬ 
dicates thnt the national air quality 
standards ulil not be maintained, the 
Administrator will require the appro¬ 
priate 8tates to submit plans containing 
meaMires to ensure maintenance of na¬ 
tional standards during the ensuing pe¬ 
riod. Under the existing regulations, the 
AQMA ldentiflcation-Analysls-plan de¬ 
velopment procedure must be repeated 
at least every 5 years to ensure contin¬ 
uing maintenance of national standards. 

Originally, 40 CFR 51.12 required the 
States to submit their AQMA analyses 
and plans where necessary by June 18. 
1975. On June 19. 1975. (40 FR 25814), 
the Administrator revised these require¬ 
ments and removed the submission date 
of June 18. Under the revision, the Ad¬ 
ministrator did not establish a new date 
for submission of the analyses and plans, 
but indicated that he would decide by 
July 1, 1976. which areas needed to sub¬ 
mit AQMA plans and when the plans 
would have to be submitted. The reader 
can also consult that Federal Register 
action for more details. 


Summary or State Actions 

In the rulemaking below, the Admin¬ 
istrator is taking action on 19 State im¬ 
plementation plans. He is approving 8 
plans under the air quality maintenance 
provisions of 40 CFR 51.12(e) and disap¬ 
proving 9. Of the remaining 2 St^te 
plans. Georgia has been previously ap¬ 
proved. and Ohio has been previoush dis¬ 
approved A total of 66 AQMAs arc being 
identified for at least one pollutant of 
these. 64 are identified for particulate 
mutter. 19 for sulfur dioxide. 7 for car¬ 
bon monoxide, 24 for photochemical oxi¬ 
dants. and 2 for nitrogen dioxide 

This rulemaking, in conjunction With 
the previous AQMA identification actions 
of April 29 and June 2. 1975, will result 
in action on &U 55 State plans. A total of 
33 State plans arc approved and 18 are 
disapproved. (The remaining 4 State 
plans are neither approved or disap¬ 
proved because they do not contain any 
Standard Metropolitan Statistical Areas 
(SMSAs), and the Administrator did not 
identify any AQMAs In these 4 States) 
With the publication of the enclosed ac¬ 
tion, EPA will have identified to date a 
total of 168 areas as AQMAs for ut least 
one pollutant. 159 areas are identified for 
particulate matter. 61 for sulfur dioxide, 
24 for carbon monoxide. 49 for photo¬ 
chemical oxidants, and 5 for nitrogen 
dioxide. 

A discussion of specific actions relat¬ 
ing to each State covered In this action, 
including a general response to comments 
received, appears below. 

ARIZONA 

The State of Arizona held a public 
hearing on the identification of AQMAs 
In Phoenix on April 12.1974. The Admin¬ 
istrator received the official submission 
of the State AQMA proposal on April 17. 
1974, from the Director of the Arizona 
Department of Health Services (the des¬ 
ignated representative of the Governor*. 

The Identification submitted by Ari¬ 
zona was for carbon monoxide and pho¬ 
tochemical oxidant in Maricopa County. 
On July 10. 1974 (39 FR 25330* , the Ad¬ 
ministrator proposed to approve the 
State’s submittal, and accept Its AQMA. 
No comments were received on this 
proposal. 

In the action below, EPA Is approving 
the State submittal. Since July. 1974, 
however, new air quality data for photo¬ 
chemical oxidants has become available 
for the Tucson area. This data Indicates 
that an attainment and maintenance 
problem exists for photochemical oxi¬ 
dants in the Tucson area. Thus, the Tuc¬ 
son SMSA (Pima County* Is identified 
below os an AQMA for photochemical 
oxidants. 

The July 10. 1974, proposal did not in¬ 
clude identification of any areas in Ari¬ 
zona for particulate matter. However 
national standards for particulate mat¬ 
ter are chronically violated in many areas 
of the State. In the non-urban areas tne 
violations arc largely the result of natu¬ 
rally caused fugitive dust emission^ in 
the Phoenix and Tucson Metropolitan 
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»rtas. the high particulate concentra¬ 
tions are a function of man-made fugi¬ 
tive dust emissions. As man-made fugi¬ 
tive dust emissions are controllable to 
tome degree, Maricopa and Pima coun¬ 
ts are identified below as AQMAs by 
EPA for particulate matter. EPA antici¬ 
pates that this designation will facilitate 
research Into the impact of urban growth 
on regional particulate concentrations 
and the development of reasonable and 
achievable control measures. 

The State submittal and technical doc¬ 
ument* supporting these designation ac¬ 
tions are available for public Inspection 
at the U S. EPA Region IX Office, and at 
the Arizona State Department of Health 
Services, 1740 West Adams Street, Phoe¬ 
nix, Arizona 85007. 

ARKANSAS 


The Arkansas Department of Pollution 
Control and Ecology submitted a state¬ 
ment to EPA on April 2, 1974, concluding 
that no areas would be designated as 
AQMAs. The Department Indicated that 
they had made an analysis following 
EPA s guidelines for designation and ex¬ 
cluded all areas on the basis of the ini¬ 
tial criteria. 

EPA applied the guidelines to the SM 
SAs In Arkansas, and as a result, pro¬ 
posed to Identify the Little Rock and Fort 
Smith SMSAs as AQMAs for particulate 
matter In the Federal Register notice of 
July 10. 1974 (39 FR 25330). Air quality 
lUndards in both of these areas had been 
exceeded within the previous two years, 
and projections of air quality indicated 
that in 1985, the primary standard in 
Port Smith and the secondary standard 
la Little Rock would still be exceeded. 


EPA held a public hearing in Little 
Rock on August 14, 1974. The 8tate op¬ 
posed the Identifications largely on the 
contention that the State Implementation 
plan includes a provision for maintenance 
ot standards. This provision, which is 
section 16(a) of the Arkansas Air Pollu¬ 
tion Control Code, stipulates that within 
sreas having high density of sources or 
receptors, “the Department may pre¬ 
scribe air quality control requirements 
that are more restrictive and more ex¬ 
tensive than those provided in the regu¬ 
lations of general application within said 
areas.'* The State claimed that all 
problems in maintenance of particulate 
standards throughout the State were 
extremely localized.” and that AQMAs 
M nnCCeSSary mftintaln the 


>J??.^ 0Vcmbcr 14.1974. the Department 
wraraed a formal statement to EPA 
Mnphas&n, iu opposition to the pro- 
Identification of AQMAs In Arkan- 
and confirming Its reliance on the 
p“te Plan. The Department did. however 
recognize localized violations” of par- 
^ ° T * ie Department pro- 

Information on sampler 
“wions In the Fort Smith and Little 
2?it 1 ?** *** ^tailed air quality data 
l£ P ?5£ ulat * matt * r ln *>rt Smith dur- 
*973. Tlie Department 
location of a sampler in Fort 
Boiith during 1972 and placed it adjacent 


to a ball park. The Department believed 
tills was responsible for particulate levels 
that were unrepresentative of the area, 
since the ball park is considered os a 
source of wind-blown dust. 

With additional data and information 
provided by the State. EPA has made a 
new evaluation of the proposed Fort 
Smith and Little Rock AQMAs for par¬ 
ticulate matter. For Fort Smith. EPA has 
concluded that certain air quality data 
on which the proposed identification was 
based are unrepresentative of the area. 
Thus, the Administrator Is not identi¬ 
fying the Fort Smith area as an AQMA. 
He is identifying the Little Rock area 
because EPA has projected high air qual¬ 
ity concentrations, the State must control 
localized violations, and the State has 
not presented a control strategy which 
assures that particulate standards will be 
maintained within the period 1975 to 
1985. The comprehensive analysis re¬ 
quired for the Little Rock area should 
allow the State to determine the main 
sources of particulate matter emissions 
and the control strategies available to 
maintain the secondary standard during 
the ten-year period. 

EPA explained its position on both the 
Fort Smith and Little Rock areas to the 
Director of the Department of Pollution 
Control and Ecology In letters dated De¬ 
cember 10, 1974. and January 28, 1975. 
After review of the State's Implementa¬ 
tion plan, the Administrator has con¬ 
cluded that the existing provisions in the 
plan are not adequate to ensure main¬ 
tenance of the particulate matter stand¬ 
ard ln the Little Rock area. 

EPA has carefully reviewed the analy¬ 
sis presented by the State, the record of 
the EPA public hearing, and the com¬ 
ments and additional Information sent- 
directly to the Regional Office- AU of 
these have been considered in making a 
re-evaluation and in making the official 
identification herein. EPA has concluded 
that the State did not present adequate 
justification that there are no areas in 
Arkansas which have the potential for 
exceeding an air quality standard within 
ten years. Therefore, the Administrator 
Is disapproving the State submittal be¬ 
cause It lacked adequate Justification 
and because the submittal was not an 
dfflclal submittal from the Governor. 

The analysis and submittal of the 
State and technical support documen¬ 
tation of EPA are available for inspection 
during normal business hours at the 
Freedom of Information Center. U.S. 
EPA Region VI Office, and Arkansas De¬ 
partment of Pollution Control and Ecol¬ 
ogy, Air Division. 8001 National Drive. 
Little Rock, Arkansas 72209. A copy of 
the transcript of the public hearing held 
by EPA and other comments received are 
also available for Inspection at the Re¬ 
gion VI Office and at the Freedom of In¬ 
formation Center. 

CALIFORNIA 

The State of California proposed nine 
areas as AQMAs and held a public hear¬ 
ing on the proposed identifications on 
June 13. 1974 In Tahoe. California. 


The testimony revealed substantial 
support for the State identifications. Al¬ 
so, on June 13, 1974, the Chairman of 
the California Air Resources Board 
(ARB) officially transmitted the identifi¬ 
cations to EPA. EPA reviewed the sub¬ 
mittal, found it approvable. and on July 
10. 1974 <39 FR 25330), proposed to ap¬ 
prove the State's identifications. 

Because of a misinterpretation of Cali¬ 
fornia's proposal. EPA listed seven 
(rather than nine) AQMAs in its pro¬ 
posed approval of July 10, 1974. This 
proposal included non-contiguous areas 
in the same AQMA. On July 12, 1974. 
Governor Ronald Reagan officially sub¬ 
mitted the ARB's identifications to EPA 
as Revision 5 of the State Implementa¬ 
tion Plan. The ARB commented on the 
July 10, 1974, proposal and pointed out 
discrepancies between the proposed iden¬ 
tifications and those adopted by the 
State. No other comments were received 
on the July 10, 1974, proposal. 

The changes made to the Identifica¬ 
tions serve to clarify more precisely 
which areas of the State can be expected 
to violate the NAAQSs. Therefore in the 
action below, EPA Is approving the 
State’s nine AQMAs as submitted with 
one exception. EPA obtained additional 
Information for Monterey County that 
revises the emissions inventory for the 
county. An analysis of the Inventory 
and the control program leads EPA 
to conclude that Monterey County should 
not be identified as an AQMA for 
any of the applicable pollutants. There¬ 
fore EPA Is not identifying Monterey 
County as an AQMA as proposed. Ad¬ 
ditionally. EPA is identifying portions of 
the San Joaquin Valley as an AQMA for 
particulate matter. The July 10. 1974, 
proposal did not Include Identification of 
San Joaquin, Stanislaus, Tulare. Fresno 
or Kern Counties of California for 
particulate matter. However, the 
NAAQSs for particulate matter ore 
chronically violated ln these counties. 
Emissions contributing to these viola¬ 
tions are from predominantly man-made 
and natural sources of fugitive dust. 
Since these emissions are controllable to 
some degree, these counties are identified 
below as AQMAs by EPA for particulate 
matter. EPA anticipates that this desig¬ 
nation will facilitate research Into the 
impact of urban growth and agricultural 
practices on regional particulate concen¬ 
trations and the development of reason¬ 
able and achievable control measures. 

EPA's technical support documenta¬ 
tion discusses these changes from the 
proposal in detail. 

The State submittal, supporting infor¬ 
mation, and calculations on which the 
AQMAs are based are available for public 
inspection at: the U.8. EPA Region 
DC Office: the U.S. EPA Regional Office 
Contact. Federal Building. Room 2033, 
300 North Los Angeles Street, Los 
Angeles. California: and the California 
Air Resources Board, 1709 11th Street. 
Sacramento, California 95814. The ARB 
has also made its calculations available 
at the Air Pollution Control District 
offices throughout the State. 
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DELAWARE 

On April 1. 1974. the Administrator 
received from the Delaware Department 
of Natural Resources and Environmental 
Control a submittal Indicating that no 
AQMA identifications for the State of 
Delaware were necessary. This submittal 
was procedurally inadequate, however, 
in that it was not formally submitted by 
the Governor of the State, nor did the 
State hold a public hearing on it. 

After careful review of the Depart¬ 
ment of Natural Resources’ submittal 
and the Administrator s own evaluation 
of the present air quality and expected 
future growth in the State, the Admin¬ 
istrator proposed on July 10. 1974. <39 
FR 25330) that no area in the State be 
designated as an AQMA. 

This proposal was based on extensive 
application of EPA’s Guidelines for Des¬ 
ignation of Air Quality Maintenance 
Areas. This analysis indicated that no 
area in the State of Delaware need be 
designated as an AQMA. 

EPA held a public hearing on the Ad¬ 
ministrator’s proposal on August 21, 
1974. in Wilmington. The date and loca¬ 
tion of this hearing appeared in the Au¬ 
gust 6. 1974. Federal Register <39 FR 
28316). The same August 6. 1974. notice 
solicited public comment on the proposal. 
The only comment received was given at 
the public hearing, and this comment 
supported the proposal. 

Considering the detailed analysis on 
which the proposal was based and the 
public comments, the Administrator is 
not identifying any AQMAs in the State 
of Delaware. 

The Administrator’s technical support 
documentation on which this action is 
based is available for public inspection 
during normal business hours at the of¬ 
fices of EPA. Region XXL 

DISTRICT OF COLUMBIA 

On May 15. 1974. the Administrator 
received proposed AQMA identifications 
from the Department of Environmental 
Services for the District of Columbia. 
This submittal was procedurally inade¬ 
quate. however, in that it was not for¬ 
mally submitted by the Mayor of the 
District. The District held a public hear¬ 
ing on April 5.1974. 

After careful review of the Deportment 
of Environmental Services submittal and 
the Administrator’s own evaluation of 
the present air quality and expected fu¬ 
ture growth in the District. EPA proposed 
on July 10.1974 (39 FR 25330) to identify 
the District of Columbia as a portion of 
the National Capital AQMA for particu¬ 
late matter, sulfur dioxide and photo¬ 
chemical oxidants. 

In the same July 10. 1974. notice. EPA 
solicited comments from the public, but 
no comments have been received. EPA 
also solicited comments from the Com¬ 
missioner of the District of Columbia and 
the Federal Regional Council on August 7 
and 27. 1974 respectively. No comments 
have been received from either source. 

Considering the detailed analysis on 
which the proposal was based and the 
lack of public comments, the Adminis¬ 


trator identifies the District of Columbia 
as an AQMA as proposed. 

The AdmUilstra tor’s technical support 
documentation on which this action is 
based and a copy of the public hearing 
transcript are available for public inspec¬ 
tion during normal business hours at 
the offices of EPA. Region III. 

FLORIDA 

After holding a public hearing on 
May 21. 1974. In Orlando, the State of 
Florida Department of Pollution Control 
submitted to EPA an official identifica¬ 
tion of ten AQMAs on May 30.1974. Com¬ 
ments at the State hearing generally 
supported the identifications. The ten 
areas identified by the State were pro¬ 
posed for identification by the Adminis¬ 
trator on July 10. 1974 <39 FR 25330). 
No comments were received on the Ad¬ 
ministrator’s proposal of July 10. 1974* 
for Florida. 

On September 25. 1974, the State re¬ 
quested that EPA defer Identification of 
seven of the areas pending the results 
of reanalysis; additional information re¬ 
lating to these deferrals was furnished 
by the State on November 21, 1974 and 
January 9.1975. 

The State completed their re-analysis 
and requested on March 31. 1975. that 
four AQMAs identified in its submittal 
of May 30. 1974 (Tallahassee. Pensacola. 
Ft. Lauderdale/Hollywood, and Miami), 
be deleted from the Administrator’s list¬ 
ing. Additional information in support 
of these deletions was submitted on 
April 9.1975. On April 15.1975, the State 
requested that Orlando, Gainesville, and 
Melboume-Tltusville-Cocoa also be de¬ 
leted. Information supporting these dele¬ 
tions was contained in the January 9. 
1975 letter from the State. The informa¬ 
tion submitted by the State supporting 
these deletions showed In each case that 
the air quality data used to Identify the 
area as an AQMA was not representative 
of the ambient air quality. 

After review of all materials submitted. 
EPA is approving the identification of 
AQMAs as requested by the State of 
Florida. The State submittals and EPA’s 
evaluation report discuss in detail the 
changes made in the AQMA identifica¬ 
tion from the July 10. 1974, proposal. 

The State's submittals and EPA’s tech¬ 
nical support documentation for the 
identifications made in this notice are 
available at the office of the Florida De¬ 
partment of Pollution Control. 2562 
Executive Center Circle East, Tallahas¬ 
see. Florida 32301, and at the office of 
EPA Region IV. 

Information as to other locations 
where the identification material may be 
reviewed is available from both of the 
above offices. 

GEORGIA 

In the Federal Register of April 29. 
1975 <40 FR 14726). the Administrator 
identified the Atlanta and Savannah 
AQMAs as proposed by the State, and 
Catoosa and Walker Counties as part of 
the Chattanooga Interstate AQMA. On 
March 10. 1975, the 8tate advised EPA 
that after reviewing the data used for 


proposing AQMAs. the Albany area 
<Dougherty County) should also have 
been included. EPA has reviewed all 
AQMA identification materials and is ap¬ 
proving tills Identification of Ifarch io 
as submitted. 

The State submittal and EPA’s tech, 
nical support documentation on wlilch 
these identifications are based, arc avail¬ 
able for public inspection at the o&Uc of 
the Air Quality Control Section, Environ¬ 
mental Protection Division. Georgia De¬ 
partment of Natural Resource 270 
Washington Street. S.W.. Atlanta Geor¬ 
gia 30334, and at the office of EPA 
Region IV. 

Information as to other locations 
where the designation material rnav be 
reviewed is available from both of the 
above offices. 

KANSAS 

On March 26. 1974. AQMA desigeauon 
material was received for the Bute of 
Kansas from the Kansas Department of 
Health. The State identified no AQMAs In 
this material. The 8tate had evaluated 
the Kansas City. Topeka and Wichita 
areas and found that none of these mens 
had the potential for violation of an 
NAAQS within ten years. A public hear¬ 
ing on the materials was held by the 
State in Topeka on March 18. 1974 

On July 10. 1974 <39 FR 2o330», 
EPA proposed that no AQMAs be identi¬ 
fied for Kansas. EPA solicited written 
comments from the public, but none 
were received. 

Further EPA analysis of the materials 
submitted by the State shows that there 
is a potential for violation of the NAAQS 
for particulate matter ill Kansas City. 
The Administrator is therefore disap¬ 
proving the 8tate’s determinate.: that 
no areas of the State be designated as 
AQMAs and is identifying the Knnsai 
portion of the Kansas City Standard 
Metropolitan Statistical Area (8MSA) 
as an AQMA for particulate matter 

The State submittal conceminp AQMA 
identification, and EPA’s technical sup¬ 
port material for this rulemaking are 
available for public inspection at the 
office of the Kansas Department of 
Health and Environment. Forbes Air 
Force Base. Building 740, Topeka. Kansas 
66620, and at the office of the U.8 EPA. 
Region VII. 

KENTUCKY 

On July 10.1974 <39 FR 25330». the Ad¬ 
ministrator proposed identification of 
the Louisville area as an AQMA for sul¬ 
fur dioxide based on information pro¬ 
vided by the Kentucky Department or 
Natural Resources and Environment 
Protection. No comments were received 
on this proposal. The Deportment did not 
officially submit their material as a plan 
supplement at the time; therefore, the 
Administrator proposed to disapprove 
the plan for lack of the official submittal 

On January 6. 1975. the Department 
formally submitted an Jdenttficaucn « 
the Louisville area as an AQMA for boto 
sulfur dioxide and particulate matter. 
This had been recommended by the Ken¬ 
tucky Environmental Quality Comnu*" 
sion following the State public heartnj 
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on May 7. 1974 in Frankfort, at which 
commission received Information 
which indicated a potential for violation 
of standards for particulate matter as 
well as for sulfur dioxide. 

After reviewing all AQMA materials 
submitted by the State, the Administra¬ 
tor U approving the identification of 
Louisville as submitted. 

The Administrator has also studied re¬ 
cent information concerning the Cincin¬ 
nati and Evansville interstate areas. This 
new information shows that a potential 
for violation of standards for particulate 
matter exists. The Administrator is 
therefore identifying the Kentucky por¬ 
tions of the Cincinnati and Evansville in¬ 
terstate areas as AQMAs for particulate 
matter. 

The Administrator is also identifying 
two counties of the Kentucky portion of 
the Cincinnati AQMA for photochemical 
oitdints in order to provide for an inte¬ 
grated regional program for analysis and 
control of the oxidant problem In the 
Cincinnati area. The technical support 
documentation discusses these identifi¬ 
cations In more detail. 

The information submitted by the 
State and EPA‘s technical support docu¬ 
mentation are available for public In¬ 
spection at the office of the Kentucky 
Division of Air Pollution, 311 East Main 
Street, Frankfort. Kentucky 40601. and 
at the office of the U.S. EPA Region IV. 

MARYLAND 

The State of Maryland Bureau of Air 
Quality Control held a hearing on pro¬ 
posed AQMAs in Baltimore on April 18. 
1974. The State never officially submitted 
these proposed identifications to EPA, 
however. After review of the draft pro¬ 
posals on which the State hearing was 
held, die Administrator proposed in the 
Fkctal Racist** of July 10. 1974 (39 
FR 25330). to identify areas identical to 
those unofficially proposed by the State 
and subjected to the April 18. 1974. hear¬ 
ing. The State draft proposals applied 
Guidelines for Designation of Air Quality 
Maintenance Areas , but used the more 
restrictive State ambient air quality 
standards to determine If standards 
would be maintained In the 1975-1985 
thr.e period. 

The Administrator asked for public 
comment on these proposals <39 FR 
25330) and received comments from the 
Maryland State Chamber of Commerce 
wid the Baltimore Gas and Electric 
Company. These comments called for 
careful review by EPA of the April 18. 
19 <4. hearing transcript, closer evalua¬ 
tion of the current air quality trends In 
tiie State, which, they maintained, in¬ 
dicated a rapid Improvement of all air 
quality problems in the State. The com¬ 
ments also suggested that the identifica¬ 
tion of AQMAs be based solely on na- 
uoruM ambient air quality standards. The 
Chamber of Commerce also com¬ 
muted on the Inadequacy of the model- 
techniques. 

After careful review of all public com- 
ments, Including those made at the 
APrtl 18. 1974. hearing, it is the Admin¬ 
istrator's Judgment that the July 10, 
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1974 proposed areas be identified as 
AQMAs for the State of Maryland with 
one exception, described below. The de¬ 
tailed air quality analysis required for 
all AQMAs will determine whether a 
plan is needed for those areas. The iden¬ 
tification of areas must include all areas 
for which there Is the potential for vio¬ 
lation of any standard. By Its very 
nature, the identification process is con¬ 
servative and might include areas for 
which a plan will not be needed after a 
more detailed analysis. Plans will only 
be required by EPA for those areas for 
which a detailed air quality analysis 
shows that a national standard is Jeop¬ 
ardized. The Administrator believes, 
however, that this evaluation process is 
an excellent method for also establishing 
needs in areas where local standards are 
more stringent than Federal standards. 
Section 116 of the Clean Air Act makes 
clear that States may adopt and enforce 
standards that arc stricter than federal 
requirements. Thus. Maryland is free to 
designate AQMAs based on its own 
standards. 

EPA solicited comments on the pro¬ 
posal from the Governor of Maryland on 
August 7. 1974, and from the Federal 
Regional Council on August 27, 1974. No 
comments have been received from 
either source. 

The Administrator is Identifying os 
AQMAs the following areas: the Balti¬ 
more Air Quality Control Region < AQCR; 
for particulate matter, sulfur dioxide, 
and photochemical oxidants; the Mary¬ 
land portion of the National Capital 
AQCR for particulate matter and photo¬ 
chemical oxidants; and the Potomac 
River Basin area f6r particulate matter. 
The rulemaking differs from the proposal 
in two respects; the Baltimore area and 
the Maryland portion of the National 
Capital area are not identified as AQMAs 
for nitrogen dioxide. The Administrator 
does not believe that there is a potential 
for failure to maintain the national 
standard for nitrogen dioxide in those 
areas. The technical support documen¬ 
tation contains a discussion of this con¬ 
clusion. 

The Administrator's technical support 
documentation on which the proposal 
was based is available for public inspec¬ 
tion during normal business hours at the 
offices of EPA, Region III. 

MISSOURI 

On May 6, 1974, the Administrator re¬ 
ceived AQMA identification material for 
the State of Missouri from the Missouri 
Air Conservation Commission. Public 
hearings were held by the State in Kan¬ 
sas City, Missouri, on March 27, 1974, 
and in St. Louis, Missouri, on April 24, 
1974. 

On July 10. 1974 (39 FR 25330). the 
Administrator proposed to approve the 
State’s identification of the St. Louis In¬ 
terstate AQMA for particulate matter 
and photochemical oxidants. Copies of 
the State's Identification material were 
made available for public inspection at 
the U.S. EPA Region VII Office in Kansas 
City, Missouri, and the office of Missouri 
Air Conservation Commission in Jeffcr- 
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son City, Missouri. Written comments 
were solicited from the public and none 
were received. 

The Administrator has obtained addi¬ 
tional air quality data for sulfur dioxide 
in the St. Louis area and after careful 
review of the States submittal, U add¬ 
ing sulfur dioxide to the St. Louis Inter¬ 
state AQMA designation. Also, an addi¬ 
tional analysis of the Kansas City Inter¬ 
state area has shown that projected levels 
of particulate concentrations could ex¬ 
ceed the standards in 1985. Accordingly, 
the Administrator is identifying the 
Kansas City area as an Interstate AQMA 
for particulate matter. EPA'a technical 
support documentation discusses these 
identifications in detojL 

The State submittal concerning AQMA 
identification and EPA’s technical sup¬ 
port material for this rulemaking are 
available for public inspection at the of¬ 
fice of the Missouri Air Conservation 
Commission. Department of Natural Re¬ 
sources. 117 Commerce Drive. Jefferson 
City, Missouri, as well a.vat the office of 
the U.S. EPA Region VII. 

NXVADA 

The State of Nevada did not submit to 
EPA on identification of Air Quality 
Maintenance Areas iAQMAs) or a jus¬ 
tification showing that there were no 
such areas in the State. Therefore. EPA 
performed an analysis of the Reno and 
Las Vegas Standard Metropolitan Sta¬ 
tistical Areas (SMSA’s) In accordance 
with the procedures set forth in the docu¬ 
ment entitled Guidelines for Designation 
of Air Quality Maintenance Areas. In the 
Federal Register of July 10, 1974. (39 
FR 25330) the Administrator proposed 
that the Las Vegas SMSA be identified 
as an AQMA for particulate matter, car¬ 
bon monoxide, and photochemical oxi¬ 
dants, and announced that a hearing was 
to be held shortly. 

On October 24. 1974 (39 FR 37784), 
after a reevaluation of the analysis of 
the Reno and Las Vegas SMS As. the Ad¬ 
ministrator reproposed that the Las 
Vegas SMSA be identified as an AQMA 
for particulate matter and photochemi¬ 
cal oxidants and proposed that the Reno 
SMSA be Identified as an AQMA for par¬ 
ticulate matter (not in the July 10, 1974 
proposal). The proposal to Identify the 
Los Vegas SMSA as an AQMA for car¬ 
bon monoxide was not repeated on Octo¬ 
ber 24. 1974. 

EPA held a public hearing in Las Vegas 
on December 6, 1974. and in Reno on 
December 13, 1974 to take testimony on 
the proposed AQMA identification*. 

At both public hearings. EPA received 
testimony that recommended the restric¬ 
tion of the AQMA boundaries to the areas 
around the metropolitan areas. The 
boundaries of the AQMAs identified in 
the rulemaking below reflect the tati- 
rnony received at the hearings. 

Testimony presented in Las Vegas 
indicates that recent carbon monoxide 
air quality measurements exceed the 
levels prescribed by the national stand¬ 
ards. EPA now believes that controls on 
carbon monoxide sources are no longer 
sufficient to cither attain the national 
standards or to maintain the standards 


FEDERAL REGISTER, VOL 40, NO. 175—TUESDAY. SEPTEMBER 9, 1975 





41946 

in the period 1975-1985. The Los Vegas 
area Is therefore identilled as an AQMA 
for carbon monoxide. 

The spokesman for the Nevada Bureau 
of Environmental Health presented tes¬ 
timony in opposition to the Identification 
of AQMA* for both the Las Vegas and 
Reno SMSAs. The 8tatc contended that 
existing regulations, given sufficient 
time, would provide for maintenance of 
the national standards. No significant air 
quality data trend has been observed by 
EPA to support the State's contention, 
however. 

The Administrator finds that the Na¬ 
tional Ambient Air Quality Standards 
(NAAQS) for particulate matter will be 
violated during the period 1975-1985 in 
both the Las Vegas and Reno areas, that 
the NAAQS for photochemical oxidant 
and carbon monoxide will also be vio¬ 
lated in the Las Vegas area during the 
same period, and that the NAAQS will 
not be maintained during the same 
period in the respective areas. As a re¬ 
sult, the area surrounding and includ¬ 
ing the Los Vegas metropolitan area is 
identified as an AQMA for photochemical 
oxidants, carbon monoxide and particu¬ 
late matter and the area surrounding 
and Including the Reno metropolitan 
area is identified as an AQMA for par¬ 
ticulate matter. 

The supporting Information and 
analysis on which the Las Vegas pro¬ 
posed designation is based are available 
for inspection at the National Environ¬ 
mental Research Center, 944 E. Har¬ 
mon Avenue. Las Vegas, Nevada 89109, 
and District Health Department of 
Clark County. 625 Shadow Lane, Las 
Vegas. Nevada 89106. 

The supporting Information and 
analysis on which the Reno designation 
Is based is available at the Washoe 
County District Health Department, 10 
Klrraan Avenue. Reno. Nevada 89502. 

In addition, the information and 
analyses on which both the Las Vegas 
and Reno proposed designations are 
based are available at the Nevada Bu¬ 
reau of Environmental Health. 201 8. 
Pall Street (Nye Bldg >, Carson City. 
Nevada 89701, and U.S. EPA Region LX 
Office. 

NEW JERSEY 

In this rulemaking the Administrator 
combines counties, previously proposed 
as individual AQMAs. into interstate 
AQMAs. On July 10. 1974 (39 FR 25330). 
the Administrator proposed a list cf po¬ 
tential air quality maintenance areas 
(AQMAs) for the State of New Jersey. 
It was necessary for the Administrator 
to propose a Ust since New Jersey failed 
to submit, to EPA. an official list of po¬ 
tential AQMAs. To develop the proposed 
list, the EPA Regional Office worked 
closely with the State and obtained the 
detailed computations which the State 
performed. On August 12. 1974. in Tren¬ 
ton. New Jersey. EPA conducted a public 
hearing on the proposed list of air quality 
maintenance areas for the State of New 
Jersey, Comments and testimony at the 
hearing indicated public support for the 
proposed designation and recommended 
additional AQMA designations for the 
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pollutants particulate matter, sulfur ox¬ 
ides and photochemical oxidants In other 
New Jersey counties. 

After the public hearings the Admin¬ 
istrator reexamined the proposed 
AQMAs. As a result of this further anal¬ 
ysis the Administrator has combined ap¬ 
propriate counties that share a common 
air shed into three interstate AQMAs. 
Almost ail of those counties had been 
proposed as separate AQMAs. These des¬ 
ignations represent a regional approach 
in metropolitan areas to facilitate inter¬ 
governmental cooperation and planning. 

The Administrator in tills action es¬ 
tablishes the New Jersey-New York In¬ 
terstate AQMA. The New Jersey portion 
includes the counties of Hudson, Essex. 
Union. Middlesex. Bergen. Passaic and 
Monmouth for the pollutants particulate 
matter, sulfur dioxide and photochem¬ 
ical oxidants; also included in this in¬ 
terstate AQMA are Morris and Somerset 
counties designated for particulate mat¬ 
ter and photochemical oxidants. The Ad¬ 
ministrator had previously proposed Es¬ 
sex and Union counties to be Joined In 
an AQMA. The other counties, now 
within this Interstate AQMA, were sepa¬ 
rate AQMAs. Somerset County was not 
previously proposed for designation. 
Hudson, Essex. Union. Middlesex. Ber¬ 
gen. Passaic and Monmouth were not 
previously designated for sulfur dioxide, 
Passaic and Morris were not previously 
designated for particulate matter. Mon¬ 
mouth had not been designated for pho¬ 
tochemical oxidants. 

The Administrator, in this action, also 
incorporates a second group of pre¬ 
viously proposed AQMAs into an inter¬ 
state AQMA, the Metropolitan Philadel¬ 
phia Interstate AQMA. The counties and 
pollutants designated Include Mercer. 
Burlington, Camden, Gloucester and 
Salem for the pollutants particulate mat¬ 
ter. sulfur dioxide and photochemical 
oxidants. These counties had been pro¬ 
posed to be designated only for photo¬ 
chemical oxidants. 

The third interstate AQMA designated 
in this action is the Allentown-Betlile- 
liem-Eaxton Interstate AQMA. The New 
Jersey portion consists of Warren County 
designated for particulate matter. The 
Administrator is designating this an in¬ 
terstate AQMA to facilitate intergovern¬ 
mental cooperation and planning be¬ 
tween the States of New Jersey and 
Pennsylvania. 

In addition to the AQMAs proposed 
July 10. 1975, the Administrator is desig¬ 
nating Atlantic and Ocean counties each 
as AQMAs for particulate matter. 

In order to be sure that a comprehen¬ 
sive analysis was undertaken for all pos¬ 
sible problem areas, any county which 
had a projected concentration within 
ninety percent of the national standard 
was designated and will be subject to fur¬ 
ther review. The analyses upon which tills 
rulemaking is based are available for 
public inspection at the offices of the U.8. 
EPA. Region n. 

NEW YORK 

On April 29, 1974, the Administrator 
received AQMA designations for the 


State of New York. Public hearings were 
held during the period March 11-March 
15, 1974 at various locations throughout 
the State. The State designated ns 
AQMAs ten areas for particulate matter, 
three areas for sulfur dioxide, and one 
area each for nitrogen dioxide, carbon 
monoxide and photochemical oxidants 
On July 10. 1974 (39 PR 25330*. the 
Administrator published the areas desig¬ 
nated by New York 8tate under the notice 
of proposed rulemaking section of the 
Federal Register. A 30-day public com¬ 
ment period was established to provide 
concerned individuals with the oppor¬ 
tunity to comment on the proposed list 
of AQMAs. The public comment period 
ended on August 10. 1974 with no com¬ 
ments being received by the Administra¬ 
tor concerning the New York AQMA des¬ 
ignations. The Administrator lias re¬ 
viewed the list of AQMAs submitted by 
New York and has determined that the 
State correctly specified which areas 
should be designated as AQMAs A few 
minor boundary changes w p ere made to 
include several towns within designated 
AQMAs. Consequently, the Administra¬ 
tor 1 * final Ust of AQMAs for New York 
State remains substantially the same as 
the Ust submitted by the State on April 
29, 1974. The submittal on which this 
rulemaking Is based is available for public 
inspection during normal business hours 
at the offices of the U.S. EPA, Region II 
and at the offices of the New York State 
Department of Environmental Conserva¬ 
tion. 50 Wolf Road, Albany, New' York 
12201. In addition, copies of information 
relating to the AQMAs are available for 
their respective areas at the following 
locations: 

Ulster County Department of Health, Bureau 
of Sanitation Engineering. 244 Fair Street, 
Kingston. New York. 

Dutchess County Department of Health, Di¬ 
vision of Environmental Health. 22 Market 
Street. Poughkeepsie, New York. 

Orange County Deportment of Health, Di¬ 
vision of Environmental Health Son tret, 
124 Main Street. Ooehen, New York. 

New York State Department of Environ¬ 
mental Conservation, Region i, NTS EC 
Building £40, 8UNY. Stony Brook, New 
York. 

New York State Department of Environ¬ 
mental Conservation. Room 128, 50 Wolf 
Road. Albany, New York. 

New York State Department of En* Iron- 
mental Conservation. Region 3, 202 Mann* 
roneck Avenue, White Plains, New York. 
Nassau County Department of Health, Bu¬ 
reau of Air Pollution Control. 240 Q:d 
County Road. Mineola, New York. 

Stato of New York Office*. 11th Floor 17C0 
Broadway, New York. New York. 

Monroe County Department of Health. Bu¬ 
reau of Air Pollution Control, ill Westfill 
Rood, Rochester, New York. 

Chautauqua County Department of Health. 
Switchboard Operator’s Desk. 1st Floor, 
Health A Social Service Building. Mayvill*. 
Noa' York. 

New York 8late Department of Environ- 
mental Conservation. New York State Of¬ 
fice Building. 6th Floor. 207 
Street. Utica, New York. 

New York State Department of Environ¬ 
mental Conservation, 3rd Floor. New *orx 
State Office Building. 333 East Washington 
Street, Syracuse. New York. 
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Kew York State Department of Environ* 
mental Conservation. Region 9 , 684 Dela¬ 
ware Avenue, Buffalo, New York. 

Niagara County Department of Health. Ni¬ 
agara Falla City Hall. Main Street. Niagara 
P;dls, New York. 

New York State Department of Environ¬ 
mental Conservation. New York State Of¬ 
fice Building. 44 Hawley Street, Bingham¬ 
ton. New York. 

Chemung County Department of Health. En¬ 
vironmental Health Section. Heritage Park. 
Elmira, New York. 

OHIO 

In the Federal Reglster of June 2, 
1975, <40 FR 23746), the Administrator 
identified seven area* in Ohio (Akron- 
Canton. Cleveland, Columbus, Dayton. 
Mansfield, Toledo Interstate, and 
Youngstown) as AQMAs, but indicated 
th at other identifications for Ohio were 
still pending. In the action below Ohio’s 
AQMA identification is completed with 
the addition of the Cincinnati Interstate 
AQMA and the Steubenville AQMA. 
For general information concerning the 
Oliio AQMA action, the reader Is re¬ 
ferred to the Federal Register of 
June 2,1975 <40 FR 23746). 

Identification of the Cincinnati In¬ 
terstate AQMA reflects a change from 
the AQMA proposal of August 12. 1974 
(Z9 FR 23906), in that Butler and 
Warren counties were added to the 
Cincinnati AQMA. The Steubenville area 
identification reflects the addition of 
Columbiana and Monroe counties to the 
AQMA as proposed. As explained In the* 
Federal Register of June 2, the Ad¬ 
ministrator made these boundary 
changes In the Ohio identifications in 
order to keep AQMA geographic 
boundaries consistent with existing State 
district offices and local air pollution 
control agency jurisdictions as well as 
Fubstate planning region boundaries. 

Identification of the Cincinnati area 
as an interstate AQMA is directly as¬ 
sociated with the determination by the 
Administrator that areas in Kentucky 
Adjacent to the Cincinnati AQMA 
should also be Identified as an AQMA. 
Discussion of the Administrator's deter¬ 
mination with respect to the Kentucky 
identification may be found in the dis¬ 
cussion for Kentucky in this preamble, 
as well as the technical support docu¬ 
mentation for the Kentucky identifica¬ 
tion. 

The technical support data for and 
comments received on the Ohio identi¬ 
fications are available for public inspec¬ 
tion at the Ohio EPA. 361 E. Broad 
Street, Columbus, Ohio, as well as the 
spa Region V Office. 

PENNSYLVANIA 

On March 18, 1974, the Administrator 
received from the Pennsylvania Deport- 
Environmental Resources pro- 
Po&cd AQMA identifications for the State 
or Pennsylvania. Tills submittal was pro- 
ceaurally inadequate, however, in that it 
*** not formally submitted by the Gov- 
rnor of the State. A public hearing on 
^eproposai was held by the State In 
Harrisburg. Pennsylvania, on June 19. 
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1974. After careful review of the De¬ 
partment of Environmental Resources' 
submittal and the Administrator’s own 
evaluation of the present air quality and 
expected future growth in the State, the 
Administrator proposed on July 10, 1974, 
<39 FR 25330) to designate all twelve of 
the 8tate of Pennsylvania's “Air Basins" 
as AQMAs. 

In the same July 10, 1974, notice. EPA 
solicited comment from the public on the 
proposal. No comments have been re¬ 
ceived. EPA also requested both the Gov¬ 
ernor of Pennsylvania (on August 7. 
1974) and the Federal Regional Council 
(on August 27, 1974) to comment on the 
proposal. No comments have been re¬ 
ceived from either source. 

Given the detailed air quality analysis 
on which the proposal was based and 
the lack of public comments, the Admin¬ 
istrator is identifying: (1) all 12 air 
basins in the State of Pennsylvania as 
AQMAs for particulate matter; tills in¬ 
cludes the Southeast Pennsylvania Air 
Basin, renamed as the Metropolitan 
Philadelphia Interstate AQMA. Penn¬ 
sylvania Portion, and the Allentown- 
Bethlehem-Easton Air Basin, renamed 
as the AIIcntown-Bethlcliem-Easton In¬ 
terstate AQMA. Pennsylvania Portion; 
(2) the Allegheny County, Beaver Valley, 
and Monongahcla Valley Air Basins and 
the Metropolitan Philadelphia area 
(Pennsylvania Portion) for sulfur diox¬ 
ide; and (3) the Allegheny County Air 
Basin and the Metropolitan Philadelphia 
area (Pennsylvania Portion) for photo¬ 
chemical oxidants. 

The only changes In AQMA Identifica¬ 
tion from the proposal are the identi¬ 
fication of the Metropolitan Philadelphia 
and the Allentown-Betlilehem-Easton 
areas as interstate AQMAs. The Admin¬ 
istrator believes that because these areas 
share a common air shed and have simi¬ 
lar regional growth characteristics with 
the adjacent areas in New Jersey, they 
should be Identified os Interstate 
AQMAs. 

The Administrator's analysis and the 
Pennsylvania submittal, on which this 
action is based, are available for public 
inspection during normal business hours 
at the offices of EPA, Region HI. 

TENNESSEE 

Because the Administrator did not ex¬ 
pect the State to submit AQMA identifi¬ 
cation material prior to his proposal of 
AQMAs, the Administrator conducted a 
public hearing on May 3, 1974, in Nash¬ 
ville and proposed the Nashville. Chat¬ 
tanooga. Kingsport, and Memphis areas 
as AQMAs in the Federal Register of 
July 10. 1974 <39 FR 25330). 

The comments received at the hearing 
supported the Identifications of Nashville 
and Chattanooga as AQMAs but opposed 
the Identifications of Kingsport and 
Memphis. 

On July 2. 1974, the State Department 
of Public Health. Division of Air Pollu¬ 
tion Control, officially submitted their 
identifications of the Nashville and 
Chattanooga areas as AQMAs. 
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The State subsequently held a public 
hearing on September 6, 1974. In Nash¬ 
ville, and comments received at the 
hearing generally supported the State's 
identifications. The State's analyses of 
Uie proposed Kingsport and Memphis 
AQMAs showed greater emissions reduc¬ 
tions than originally projected in the 
EPA proposals. Accordingly. EPA is not 
identifying the Kingsport and Memphis 
areas as AQMAs. and Is Identifying the 
Chattanooga and Nashville areas as 
AQMAs for particulate matter as pro¬ 
posed. A detailed discussion of this 
change is found in the technical support 
documentation. 

This promulgation Includes a proce¬ 
dural disapproval of the State's submit¬ 
tal on the basis that It was submitted 
prior to the State public hearings and 
thus could not have accounted for pub¬ 
lic comment at that hearing. The AQMA 
identifications, however, are the same as 
those submitted by the State. 

Copies of the State submittal, public 
hearing comments, and the technical 
support documentation for this action 
are available for public inspection at the 
Tennessee Department of Public Health. 
Division of Air Pollution Control. C2-212 
Cordell Hull Building. Nashville. Ten¬ 
nessee 37219, in addition to the office of 
the U.S. EPA Region IV. 

VIRGINIA 

On May 7, 1974, the Administrator re¬ 
ceived from the Governor of Virginia 
proposed AQMA identifications for the 
State of Virginia The State held public 
hearings on this submittal on April 16. 
17, 18. and 19. 1974. in Richmond. 
Roanoke, Norfolk, and Falls Church re¬ 
spectively. After careful review of the 
State's submittal and the Administrator's 
own evaluation of the present air quality 
and expected future growth in the State, 
the Administrator concluded that the 
seven areas identified by the State of 
Virginia have the potential for violation 
of one or more national ambient air 
quality standards within 10 years. In the 
Federal Register of July 10,1974 (39 FR 
25330), the Administrator proposed to 
identify these areas as AQMAs. 

In the same July 10, 1974. notice, the 
Administrator solicited public comment 
on the proposal, but EPA received no 
comments. EPA also requested the Gov¬ 
ernor of the Commonwealth of Virginia 
to comment on the proposal. The Gov¬ 
ernor's designee recommended approval 
of the proposal. Additionally. EPA solic¬ 
ited comment from the Federal Re¬ 
gional Council, but received no comments 
from them. 

Considering both the detailed analysis 
on which the proposal was based and the 
comments received, the Administrator is 
identifying as AQMAs those areas and 
pollutants that were proposed on July 10. 
1974. with one exception. In the Lynch¬ 
burg AQMA, Lynchburg City was inad¬ 
vertently omitted from the proposal; the 
action below includes Lynchburg City in 
the Lynchburg AQMA. The AQMAs 
identified below arc the areas of the Na¬ 
tional Capital (Virginia Portion). Rlch- 
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mond. Petersburg-Colonial Heights- 
Hopewell, Lynchburg, Hampton-Newport 
News. Norfolk-Portsmouth-Virginia 

Beach, and Roanoke for particulate mat¬ 
ter, and the National Capital (Virginia 
Portion) for photochemical oxidants. 

The State submittal and technical 
support documentation on which this 
action is based are available for public 
inspection during normal business hours 
at the offices of EPA. Region in. and at 
tiie Offices of the Virginia State Air Pol¬ 
lution Control Board. Room 1106. Ninth 
Street Office Building, Richmond. Vir¬ 
ginia 23219. 


WEST VIRGINIA 

On June 13, 1974, the Administrator 
received from the Governor of West Vir¬ 
ginia proposed AQMA identifications for 
the State of West Virginia. The State 
held a public hearing on this submittal 
in Charleston on April 19, 1974. The 
State submittal indicated that no area in 
the State of West Virginia has the po¬ 
tential to violate any National Ambient 
Air Quality Standard in the 1975-1985 
time period once the NAAQSs are at¬ 
tained. After preliminary review of the 
Governor** submittal and the Adminis¬ 
trator's own evaluation of the present air 
quality and expected future growth in 
the State, the Administrator proposed, 
on July 10, 1974 (39 FR 25330>, that no 
area in the State of West Virginia be 
identified as an AQMA. No comments 
were received on the proposal. 

The Administrator has now completed 
his review of the West Virginia submittal 
and has concluded that no area in the 
State of West Virginia should be desig¬ 
nated as an AQMA. The Administrator 
Is approving the State submittal below. 

The Administrator is concerned, how¬ 
ever, over the continuing violations of 
the NAAQSs for particulate matter and 
sulfur dioxide in the West Virginia por¬ 
tion of the Steuben vUle-Wierton-Whcel- 
ing Interstate AQCR and for particulate 
matter in the Kanawha Valley Intra¬ 
state AQCR. He has further determined 
that a detailed examination of the causes 
of these violations should be undertaken 
Immediately. Upon completion of this 
analysis the Administrator will re-evalu¬ 
ate the need for plan revision for attain¬ 
ment and maintenance of the national 
standards in these areas. 

The State submittal and the Adminis¬ 
trator's evaluation are available for pub¬ 
lic Inspection during normal business 
hours at the offices of EPA. Region nL 

Availability of State Submittals and 

Technical Support Documentation 

State submittals and technical support 
documentation (including the Adminis¬ 
trator’s evaluation of State-submitted 
AQMA material) for the list of AQMA$ 
will be available for public Inspection 
during normal business hours at the 
Freedom of Information Center, EPA, 
Room 206, 401 M Street, S.W.. Washing¬ 
ton. D.C. 20460. and at each of the Re¬ 
gional Offices listed below. Each Regional 
Office will have only the material for the 
States within Its respective region. 


II NffW J«M 7 . New »F«1«r»lMac*. Room 
Yoci. tWL New York. N.Y. 

10007. 

III Delaware, District of Conii BMf., AtU and 

Columbla, Mary• Walnut 8U-, FhlW 

land. Pennsylvania, delpala. Pa. 19100. 

vlrwlntjL 

IV Florida. Gpoqtli. 147! IVaeMnw St- 

Kuntucky, NK., Atlanta, Oa. 

Tumi****. 3uOW. 

V Ohio. .. Federal 

South Dearborn 
St . Chicago, 1U. 

VI Aricntuuft... . 1000 Pattvwn fl!., 

Suite 1100, Dull.*, 
Tm. 76301. 

VII Kansas, Missouri. 17 M Baltimore Are., 

Kansu* City, Mo. 
MISS. 

IX At irons. Cahfcirnta, 109 CaUtoroln St., 
Nevada. San Fmnciaoo. 

CaUL Will. 


The Administrator finds good cause for 
making this rulemaking effective im¬ 
mediately in order that the affected 
States may begin to <!fevelop detailed air 
quality maintenance area analyses If they 
have not already begun to do so. 

(Secs. 110, 801CA). Clean Air Act. as omcided 
(42 U-B.C. 1857 C- 5 , l$57g(a))) 

Dated: August 27. 1975. 

Russell E. Train, 
Administrator . 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follow**: 


Subpart D—Arizona 

1. In § 52.120, paragraph (c) Is revised 
to read as follows: 

§ 32.120 ldcniifiratMin of pliin. 

• • • • • 

(c) Supplemental Information was 
submitted on: 

(1) March 1, March 2, and May 30, 
1972, by the Arizona State Board of 
Health. 

(2) April 11, May 10. September 11 
and 21, and October 2,1973, and April 17. 
1974. 

2. Section 52.143 Is added as follows: 

§ 32.113 Mainlrnancc of national stand¬ 
ard*-. 

(a) The areas listed below are hereby 
identified by the Administrator pursuant 
to 5 51.12 (e) and (f) of the chapter as 
having the potential for violation of the 
specified air quality standards within 
10 years. The Identified areas consist of 
the territorial area encompassed by the 
boundaries of the given Jurisdictions or 
described area including the territorial 
area of all municipalities (as defined In 
section 302(f) of the Clean Air Act, 42 
U.S.C. 1857h(f>) geographically located 
within the outermost boundaries of the 
area so delimited. 

(1) Phoenix SMSA Air Quality Main¬ 
tenance Area. 

(1) Pollutants for which the area is 
identified: Particulate matter, carbon 
monoxide, and photochemical oxidants. 

(ii) Geographical composition of area: 
Maricopa County. 


(2) Tucson SMSA Air Quality Main¬ 
tenance Area. 

(i) Pollutants for which the area is 
identified: Particulate matter and pho¬ 
tochemical oxidants. 

(ii) Geographical composition of area 
Pima County. 

Subpart E—Arkansas 

3. Section 52.181 is added as follows: 

§ 32.181 Maintenance of national 
ank 

(a) The requirements of §51.l2«e» of 
this chapter are not met because the 
State neither identified areas of the State 
which have the potential for violation of 
air quality standards within ten yean 
nor provided an adequate Justification 
that there arc no such areas in the State. 

(b> The area listed below is hereby 
identified by the Administrator pursu¬ 
ant to $ 51.12 (e> and (f) of this chapter 
as having the potential for violation of 
the specified national ambient air qual¬ 
ity standard within 10 years. The lden- 
titled area consists of the territorial rea 
encompassed by the boundaries of the 
given Jurisdictions or described urea In¬ 
cluding the territorial area of all munici¬ 
palities (as defined in Section 302'f» of 
the Clean Air Act. 42 UB.C. 1857h f*> 
geographically located within the outer¬ 
most boundaries of the area so delimited 

(1) Little Rock Air Quality Mainte¬ 
nance Area. 

<j» Pollutant for which the area Is 
• Identified: Particulate matter, 

Oi) Geographical composition of area 
Pulaski County Saline Count y 

Subpart F—California 
$32,220 | Amended ] 

4. Paragraph (c)(1) in §52.220 is 
amended by adding the date. "June 13. 
1974/’ in proper chronological order 

5. Section 52.267 is added as follows 

§ 32.267 Maintenance of national 
•rda. 


(a) The areas listed below, which were 
Identified by the State of California, ore 
hereby identified by the Administrator 
under § 51.12 (c) and (f) as having Um 
potential for violation of the specified air 
quality standards within 10 years The 
identified areas consist of the territorial 
area encompassed by the boundaries of 
the given Jurisdictions or described area 
including the territorial area of all mu¬ 
nicipalities (as defined in section 302«f 
of the Clean Air Act. 42 U.8.C. l&57h<f)> 
geographically located within the outer¬ 
most boundaries of the area so delimited. 

(1) Sacramento Valley Area Air Qual¬ 
ity Maintenance Area. 

<l) Pollutants for which the area h 
identified: Carbon monoxide and photo¬ 
chemical oxidants. 

(il> Geographical composition of area: 

Sacramento County 
Yolo County 

That portion of Solano County lying in 
Sacramento Valley Air Boeln, ae defined la 
the plan. 

That portion of Placer County lying la ^ 
Sacramento Valley Air Basin, t* defined in 
the plan. 
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<2> San Diego Air Basin Air Quality 

Maintenance Area. 

(1) Pollutants for which the area is 
identified: Particulate matter, carbon 
monoxide, and photochemical oxidants. 

<ii> Geographic composition of area: 
Portion of San Diego County lying In 
the San Diego Air Basin, as defined in 
the plan. 

(3) San Francisco Bay Area Air Basin 
Air Quality Maintenance Area, 
il) Pollutants for which the area is 
identified: Particulate matter, sulfur 
dioxide, and photochemical oxidants. 

<11) Geographical composition of area: 

Al&mcda County 
Contra CoftU County 
SUrln County 
Napa County 
San Pruncijco County 
8*n Mateo County 
SadU Clara County 

THom portions of Solano and Sonoma Coun- 
tlo6 lying in the San Francisco Bay Area 
Air Basin, as defined In the plan. 

<4) San Joaquin and Stanislaus Coun¬ 
ties Air Quality Maintenance Area. • 

(!) Pollutant for which the area is 
Identified: Particulate matter and photo¬ 
chemical oxidants. 

(ID Geographical composition of area: 
Boa Joaquin County 8Uini*laus County 

<5) Fresno County Air Quality Main¬ 
tenance Area. 

(D Pollutant for which the area is 
Identified: Particulate matter and 
photochemical oxidants. 

<11 > Geographical composition * of 

area: 

Pr«no County 

<6> Kern County Air Quality Mainte¬ 
nance Area. 

(D Pollutants for which the area Is 
Identified: Particulate matter, photo¬ 
chemical oxidants and carbon monoxide. 

<ll) Georgraphicftl composition _ of 
area: That portion of Kern County lying 
In the San Joaquin Valley Air Basin, as 
defined In the plan. 

<7) Tulare County Air Quality Main¬ 
tenance Area. 

ID Pollutant for which the area Is 
Identified: Particulate matter. 

<ID Geographical composition of area: 

Tulare County. 

<8» South Coast Air Basin Air Quality 

Maintenance Area. 

<D Pollutants for which the area is 
Identified: Particulate matter, sulfur 
dioxide, carbon monoxide, photochemi¬ 
cal oxidants, and nitrogen dioxide. 

<ID Geographical composition of area: 
Oraru* County 
Ventura County 

Th«® portion* of Los Angel**, Blremlde, 
San Bernardino, and Sana* Barbara Coun- 
“*• to to* South Coast Air Boo In. as 

defined in the plan. 

<9> Southeast Desert Air Quality 

Maintenance Area. 

<l> Pollutant for which the area Is 
identified: Photochemical oxidants. 

' ID Geographical composition of area: 
Coachella Valley portion of Riverside 
County, and that portion of 8an Ber¬ 
nardino County in the Southeast Air 


Basin lying south of latitude 35*10' N 
and west of longitude 115'45' w. 

Subpart i—Delaware 

Section 52.431 is added as follows: 

§ 52.131 Maintenance of national staiul- 
Minds. 

<a> The requirements of 4 51.12(e) of 
this chapter are not met since the State 
neither identified areas of the State that 
have the potential for violation of air 
quality standards within 10 years nor 
provided.a Justification that there are no 
such areas hi the State. 

<b> Based upon information available 
to him. the Administrator does not iden¬ 
tify any areas pursuant to 4 51.12 <e) 
and (f) of this chapter as having the po¬ 
tential for violation of national ambient 
air quality standards within 10 years. 

Subpart J—District of Columbia 

7. Section 52.407 is added as follows: 

§ 52.197 Maintenance of national stand¬ 
ard*. 

<ft> The requirements of 4 51.12(e) and 
5 51,5 of this chapter arc not met since 
the District neither Identified areas of 
tho District that have the potential for 
violation of air quality standards within 
10 years nor provided a Justification that 
there are no such areas in the District 
* <b> The area listed below Is hereby 
Identified by the Administrator pursuant 
to 4 51.12 <e) and (f) of this chapter as 
having the potential for violation of the 
specified air quality standards within 10 
years. The identified area consLsts of the 
territorial area encompassed by the 
boundaries of the given jurisdictions or 
described area Including the territorial 
area of all municipalities (as defined in 
section 302(f) of the Clean Air Act. 42 
U.S.C. 1857h(f>) geographically located 
within the outermost boundaries of the 
area so delimited. 

(1) National Capital Interstate Air 
Quality Maintenance Area (District of 
Columbia Portion). 

<i) Pollutants for which the area Is 
Identified: Particulate matter, sulfur di¬ 
oxide. and photochemical oxidants. 

(li) Geographical composition of area: 
District of Columbia 

Subpart K—Florida 
g 52.520 [Amended] 

8. Paragraph (c> of 4 52,520 is amended 
by adding the dates May 30. Septem¬ 
ber 25 and November 21.1974, January 9, 
March 31, April 9 and April 15. 1975 in 
chronological order. 

9. Section 52.529 Is added as follows: 

§ 52.529 Maintenance of national stand¬ 
ard*. 

(a) The areas listed below w'hlch were 
Identified by the State of Florida arc 
hereby Identified by the Administrator 
pursuant to 4 51.12 (e) and (f) of tills 
chapter as having potential for viola¬ 
tion of the specified air quality stand¬ 
ards within 10 years. Tho Identified areas 
consist of the territorial area encom¬ 
passed by the boundaries of the given 
Jurisdictions or described area, Includ¬ 


ing the territorial area of all municipali¬ 
ties (as defined In seetton 302(f) of the 
Clean Air Act, 42 U.S.C. 1857h(f>) geo¬ 
graphically located within the outermost 
boundaries of the area so delimited. 

(I) Jacksonville Air Quality Mainte¬ 
nance Area. 

(1) Pollutants for which the area Is 
Identified: Particulate matter and sulfur 
dioxide. 

<ti> Geographical composition of the 
area: Duval County. 

(2) Lakeland-Winter Haven Air Qual¬ 
ity Maintenance Area. 

(I) Pollutants for which the area is 
identified: Particulate matter and sulfur 
dioxide. 

(II) Geographical composition of area: 
Polk County 

<3> Tampa-St. Petersburg Air Quality 
Maintenance Area. 

<i) Pollutants for which the area Is 
Identified: Particulate matter, sulfur 
dioxide, and photochemical oxidants. 

(11) Geographical composition of area: 

Hillsborough Pinellas County 

County 

Subpart L—Georgia 
§ 52.570 [Amended! 

10. Paragraph (c) (4> of 4 52.570 is 
amended by adding the date. "March 10. 
1975," in proper chronological order. 

11. Section 52.580 Is revised to read as 
follows: 

g 52.580 Maintenance of national stand¬ 
ard*. 

(a) The areas listed below are hereby 
Identified by the Administrator pursuant 
to 4 51.12 (e) and (f) of this chapter as 
having the potential for violation of the 
specified air quality standards within 10 
years. The identified areas consist of the 
territorial area encompassed by the 
boundaries of the given Jurisdictions or 
described area Including the territorial 
area of all municipalities (as defined In 
section 302(f) of the Clean Afr Act, 42 
UJ3.C. 1857h(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

(1) Albany Air Quality Maintenance 
Area. 

(1) Pollutant for which the area is 
Identified: Particulate matter. 

(11) Geographical composition of area: 
Dougherty County 

(2) Atlanta Air Quality Maintenance 
Area, 

(i) Pollutant for which the area is 
Identified: Particulate matter. 

<il) Geographical composition of area: 

Clayton County Fulton County 
Cobb County Gwinnett County 

De Kalb County 

(3) Chattanooga Interstate Air Qual¬ 
ity Maintenance Area (Georgia Portion). 

<i) Pollutant for which the area Is 
Identified: Particulate matter. 

< il > Geographical composition of area: 
Catoosa County Walker County 

(4) Savannah Air Quality Mainte¬ 
nance Area. 
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(i> Pollutant lor which the area is 
identified: Particulate matter, 

< 11 > Geographical composition of area: 

Chatham County. 

Subpart R—Kansas 

12. Section 52.883 to added os follows: 

§ 52.883 Maintenance of national stand* 
aril*. 

<a) The requirements of 1 51.12(0 of 
this chapter are not met since the state 
did not provide adequate justification 
that certain areas did not have the po¬ 
tential for violation of an air quality 
standard within ten years. 

<b> The areas listed below are hereby 
Identified by the Administrator pursuant 
to ft 51.12 (e) and (f) of this chapter as 
having the potential for violation of the 
specified air quality standards within ten 
years. The Identified areas consist of the 
territorial area encompassed by the 
boundaries of the given jurisdictions In¬ 
cluding the territorial area of all mu¬ 
nicipalities (as defined in Section 302(f) 
of the Clean Air Act, 42 U.8.C. 1857h(f)) 
geographically located within the outer¬ 
most boundaries of the area so deline¬ 
ated. 

(1) Kansas City Interstate Air Quality 
Maintenance Area (Kansas Portion). 

(I) Pollutant for which the area to 
Identified: Particulate matter. 

(II) Geographical composition of area: 

Johnson County Wyandotte County 

Subpart S—Kentucky 
g 52.920 1 Amended) 

13. In ft 52.920. paragraph (c)(2) is 
amended by Inserting in proper chrono¬ 
logical order the date January 6. 1975. 

14. Section 52.929 Is added as follows: 

g 52.929 Maintenance of national M»nd* 

«nU. 

(a) The areas listed below are hereby 
Identified by the Administrator pursuant 
to ft 51.12 (e) and (f> of this chapter as 
having the potential for violation of the 
specified air quality standards within 10 
years. The identified areas consist of the 
territorial area encompassed by the 
boundaries of the given jurisdictions or 
described area, including the territorial 
area of all municipalities (as defined in 
section 302(f) of the Clean Air Act, 42 
U.S.C. 1857h(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

(1) Cincinnati Interstate Air Quality 
Maintenance Area (Kentucky Portion). 

(D Pollutants for which the area to 
Identified: Particulate matter and photo¬ 
chemical oxidants (part). 

(11) (a) Geographical composttion of 
area identified for particulate matter: 

Boons County Kenton County 

Campbell County 

(b) Geographical composition of area 

identified for photochemical oxidants: 
Campbell County Kenton County 

(2) Evansville Interstate Air Quality 
Maintenance Area (Kentucky Portion). 
- (1) Pollutant for which the area to 
Identified: Particulate matter. 


(li) Geographical composition of area: 
Henderson County 

(3) Louisville Interstate Air Quality 
Maintenance Area (Kentucky Portion). 

(1) Pollutants for which the area to 
identified: Particulate matter and sulfur 
dioxide. 

(li) Geographical composition of area: 
Jefferson County 

Subpart V—Maryland 

15. Section 52.1115 to added os follows: 

§52.1115 Maintenance of national 
standards. 

(a) The requirements of ft 51.12(e) of 
this chapter are not met since the State 
neither identified areas of the State that 
have the potential for violation of air 
quality standards within 10 years nor 
provided a justification that there are 
no such areas in the State. 

(b) The areas listed below are hereby 
Identified by the Administrator pursuant 
to ft 51.12 (e) and (f) of this chapter as 
having the potential for violation of the 
specified air quality standards within 10 
years. The identified areas consist of the 
territorial area encompassed by the 
boundaries of the given jurisdictions or 
described area including the territorial 
area of all municipalities (as defined in 
section 302(f) of the Clean Air Act, 42 
U.S.C. 1857h(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

<1) Baltimore Air Quality Maintenance 
Area: 

(1) Pollutants for which the area to 
identified: Particulate matter, sulfur di¬ 
oxide. and photochemical oxidants. 

01) Geographical composition of area: 

Anne Arundel Harford County 

County Howard County 

Baltimore County Baltimore City 

Carroll County 

(2) National Capital Interstate Air 
Quality Maintenance Area (Maryland 
Portion). 

0) Pollutants for which the area to 
Identified: Particulate matter and photo¬ 
chemical oxidants. 

(11) Geographical composition of area: 

Montgomery County Prince Ocorgce 
County 

(3) Potomac River Basin Air Quality 
Maintenance Area. 

(i) Pollutant for which the area to 
identified: Particulate matter, 

(11) Geographical composition of area: 

Allegany County In Washington 

Oarrett County County. Hagers¬ 

town City 

Subpart AA—Missouri 
g 52.1320 [Amended] 

16. ft 52.1320 to amended by inserting 
the date, “May 6.1974,“ In proper chron¬ 
ological order In paragraph (c)(1). 

17. Section 52.1338 to added as follow's: 

g 52.1338 Maintenance of national 
standard*. 

(a) The areas listed below are hereby 
identified by the Administrator pursuant 


to ft 51.12 (e) and (f) of this chapter as 
having the potential for violation of the 
specified air quality standards within ten 
years. Tlic identified areas consist of the 
territorial area encompassed by the 
boundaries of the given jurisdiction, or 
described area including the territorial 
areas of all municipalities (as defined in 
section 302(f) of the Clean Air Act 42 
U.8.C. 1857h(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

(1) Kansas City Interstate Air Quality 
Maintenance Area (Missouri Portion' 

(1) Pollutant for which the area h 
identified: Particulate matter. 

(11) Geographical composition of area 
Com County Jackson County 

Clay County Platt© County 

(2) St Louis Interstate Air Quality 
Maintenance Area (Missouri Portion► 

(i) Pollutants for which the area is 
identified: Particulate matter, photo¬ 
chemical oxidants and sulfur dioxide 

(11) Geographical composition of art^j 

St. Loul* City J©ff©raon County 

St. Louis County St. Charles County 

Franklin County 

Subpart DD—Nevada 

18. Section 52.1483 to added as follows; 

g 52.1 183 Maintenance of tlic national 
standards. . 

(a) The requirements of | 51.12 of 
this chapter ore not met since the State 
neither identified areas of the State that 
have the potential for violation of the 
national air quality standards within 10 
years nor provided a justification that 
there are no such areas In the State 

(b) The areas listed below are hereby 
identified by the Administrator pursuant 
to ft 51.12 <e) and If) of this chapter as 
having the potential for violation of the 
specified air quality standards Within 10 
years. The identified areas consist of the 
territorial area encompassed by the 
boundaries of given jurisdictions or de¬ 
scribed area, including the territorial 
area of all municipalities (as defined in 
section 302(f) of the Cleon Air Act. V 
U.8.C. 1857h(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

(1) Las Vegas Air Quality Maintenance 
Area. 

(1) Pollutants for which the area Is 
identified: Particulate matter, photo¬ 
chemical oxidants, carbon monoxide 

<U> Geographical composition of area: 
that portion of Clark County beginning 
at the point where the township line 
common to T. 18 S. and T. 19 S.. Mount 
Diablo Base and Meridian, Intersects the 
range line common to Rf 59 E. and H 
60 E.. Mount Diablo Base and Meridian, 
and running along a line generally east 
by south to a point two miles south and 
two miles east of the point where stda 
township line intersects the range line 
common to R. 63 E. and R. 64 E.; then 
along a line generally south by we*; to 
a point 1 Me miles west of the point where 
the township line common to T. 22 S. ana 
T. 23 8. intersects the range line gomroon 
to R. 63 E. and R. 63 ft E.; then west 
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along the township line common to T. 
22 S. and T. 23 8. to a point where the 
Township line intersect a the range line 
c ommon to R. 59 E. and R. 60 E.; then 
rencratt? north along the range line com¬ 
mon to R. 59 E. and R. 60 E. 

<2» Reno Air Quality Maintenance 
Area. 

• U Pollutant for which the area Is 
identified: Particulate matter. 

ID Geographical composition of area: 

That portion of Washoe County which Ilea 
smith af the township line common to T.21 
N and T. 22 N. # Mount Diablo Bow and 

Meridian. 

Subpart FF—New Jersey 

10. Section 52.1602 is added as follows: 

§ 52.1602 Maintenance of notional 

standard* 

(a> The requirements of 8 51.4 and 
|5l 12(e) of this chapter are not met 
since the State did not conduct an ade- 
ijuate public hearing on the identification 
of areas which have the potential for vio¬ 
lation of an air quality standard within 
10 years. 

<b) The areas listed below ore hereby 
Identified by the Administrator pursuant 
to 5 51.12 (e) and (f) of this chapter as 
laving the potential for violation of the 
specified air quality standards within 10 
years. The identified areas consist of the 
territorial area encompassed by the 
boundaries of the given Jurisdictions or 
described area Including the territorial 
area of all municipalities (as defined in 
section 302(f) of the Clean Air Act 42 
U.6.C. 1857h(f)) geographically located 
mthln the outermost boundaries of the 
area delimited. 

<1) Allentown-Bethlehem-Easton In¬ 
terstate Air Quality Maintenance Area 
Jersey Portion). 

<i) Pollutant for which the area is 
Identified: Particulate matter. 

(ii) Geographical composition of the 

ares: 

Warren County 

(2) Atlantic Air Quality Maintenance 

Area. 

(I) Pollutant for which the area is 
Identified: Particulate matter. 

(II) Geographical composition of the 

area: 

A* Untie County 

(3) Metropolitan Philadelphia Inter¬ 
state Air Quality Maintenance Area (New 
Jersey Portion). 

ii) Pollutants for which the area is 
Identified: Particulate matter, sulfur di¬ 
oxide. and photochemical oxidants. 

(ii) Geographical composition of the 

area: 

Mfrrer County Gloucester County 
Burlington County Salem County 

Cwnden County 

,/ 4 ' N ew Jersey-New York Interstate 
Air Quality Maintenance Area (New Jer¬ 
sey Portion). 

pollutant* lor which the area la 
identified: Particulate matter, sulfur di- 
oxide (part) and photochemical oxidants. 
<o) Geographical composition of 


the area identified for particulate matter 
and photochemical oxidants: 

Hudson County Poasolo County 

Emex County Monmouth County 

Union County Morris County 

Middlesex County Somerset County 

Bergen County 

(b) Geographical composition of the 
area identified for sulfur dioxide: 

Hudson County Bergen County 

E«ex County Passaic County 

Union County Monmouth County 

Middlesex County 

(5) Ocean Air Quality Maintenance 
Area. 

(i> Pollutant for which the area is 
identified: Particulate matter. 

(U) Geographical composition of the 
area: 

Ocean County 

Subpart HH—New York 

20. In 6 52.1670, paragraph (c) is 
amended by revising subparagraph (3) 
as follows. 

g 52.1670 Identification of plan. 


(C) • • • 

(3) October 26. and November 27, 1973. 
and April 29. 1974. 

21. 8ubpart 52.1688 is added as follows: 

§ 52.1688 Maintenance of national 
standard*. 

(a) The areas listed below which were 
identified by the State of New York are 
hereby Identified by the Administrator 
pursuant to 8 51.12 (e) and (f). of this 
chapter as having the potential for vio¬ 
lation of the specified air quality stand¬ 
ards within 10 years. The identified areas 
consist of the territorial area encom¬ 
passed by the boundaries of the given 
jurisdictions or described area including 
the territorial area of all municipalities 
(as defined in section 302(f) of the Clean 
Ah* Act 42 U.S.C. 1857h(f)> geo¬ 
graphically located within the outermost 
boundaries of the area so delimited. 

(1) Binghamton Air Quality Mainte¬ 
nance Area. 

(1) Pollutant for which the area Is 
Identified: Particulate matter. 

(11) Geographical composition of area: 

Broome County (port) Town of Conklin 

Binghamton City Town of Kirkwood 

Town of Vestal Town of Fenton 

Town of Union Town of Chenango 

Town of Bingham-Tioga County (port) 
ton Town of Owego 

(2) New Jersey-New York Interstate 
Air Quality Maintenance Area (New York 
Portion) 

(i) Pollutants for which the area is 
identified: Particulate matter, sulfur di¬ 
oxide. nitrogen dioxide, carbon monoxide, 
and photochemical oxidants. 

(11) Geographical composition of area: 

New York City Suffolk County 

Nassau County Westchester County 

Rockland County 

(3) Niagara Frontier Air Quality Main¬ 
tenance Area. 


(I) Pollutants for which the area is 
Identified: Particulate matter and sulfur 
dioxide. 

(II) Geographical composition of area: 

Erie County Niagara County 


(4) Utica-Rome Air Quality Mainte¬ 
nance Area. 

(1) Pollutant for which the area is 
identified: Particulate matter. 

(ID Geographical composition of area: 


Herkimer County 
(port) 

Town of Schuyler 
Town of Frankfort 
Oneida County 
(part) 

Uttca City 
Romo City 
Town of Lee 
Town of Floyd 
Town of Kirkland 


Town of Trenton 
Town of Deerfield 
Town of Morey 
Town of Whl tee- 
town 

Town of West¬ 
moreland 

Town of New Hart¬ 
ford 

Town of Paris 


(5) Elmira-Corning Air Quality Main¬ 
tenance Area. 

(1) Pollutant for which the area is 
identified: Particulate matter. 

(ii) Geographical composition of area: 


Chemung County 
(part) 

Elmira City 
Town of Southport 
Town of Ashland 
Town of Elmira 
Town of Horse- 
heads 


Town of Big Flats 
Steuben County 
(part) 

Coming City 
Town of Coming 
Town of Erwin 


(8) Rochester Air Quality Mainte¬ 
nance Area. 

(I) Pollutant for which the area Is 
designated: Particulate matter. 

(II) Geographical composition of area: 


Livingston County 
(part) 

Town of Caledonia 
Town of Avon 
Town of Lima 
Ontario County 
(port) 

Canandaigua City 
Town of West 
Bloomfield 
Town of Victor 


Town of East 
Bloomfield 
Town of Forming- 
ton 

Town of Conondal- 

qua 

Monroe County 
Wayne County 
(part) 

Town of Ontario 
Town of Walwertb 
Town of MAcedon 


(7) Jamestown Air Quality Mainte¬ 
nance Area. 

(1) Pollutant for which the area Is 
Identified: Particulate matter. 

(ID Geographical composition of area: 


Chautauqua County 
(port) 

Jamestown City 
Town of Chautau¬ 
qua 

Town of North 
Harmony 


Town of Ellery 
Town of Bufftl 
Town of Klantone 
Town of EUloott 
Town of Poland 


(8) Syracuse Air Quality Maintenance 
Area. 

(1) Pollutant for which the area is 
Identified: Particulate matter. 

(ID Geographical composition of area: 
Onondaga County 


(9) Capital District Air Quality Main¬ 
tenance Area. 

U) Pollutants for which the area is 
Identified: Particulate matter and sulfur 
dioxide. 
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(ii) Geographical composition of area: 


Albany County, ex¬ 
cluding the fol¬ 
lowing: 

Town of Berne 
Town of Knox 
Town of Rensse- 
loervllle 

Tt>wn of Weitttlo 
Montgomery County 
(part) 

Amsterdam City 
Town of Amster¬ 
dam 

Rensselaer County, 
excluding the 
following: 

Town of Nassau 
Town of Stephcu- 
town 


Town of Berlin 
Town of Peters¬ 
burg 

Town of Grafton 
Town of Plttstown 
Town of Hoaeick 
Saratoga County 
(part) 

MechonlcvUlo City 
Town of Half moon 
Town of Waterford 
Town of CUfton 

Park 

Schenectady County, 
excluding the fol¬ 
lowing : Town of 
Duanesburg 


(10) Mid-Hudson Air Quality Main¬ 
tenance Area, 

(i) Pollutant for which the area is 
Identified: Particulate matter. 

(11) Geographical composition of area: 
Du tehees County, excluding the following: 


Town of Pawling 
Town of Dover 
Town of 
Union Vale 
Town of Amenta 
Town of 
Washington 
Town of Clinton 


Orange County 
Putnam County 
Town or Stanford' 
Town of Northeast 
Town of 
Pine Plains 
Town of Milan 


Ulster County, excluding the following: 


Town of 
Woodstock 
Town of 
Shandaken 


Town of , 
H&rdenburgh 


Town of Denning 
Town of OUve 
Town of Rochester 
Town of 
Wawartlng 


Subpart KK—Ohio 

22. Paragraph (b) of $ 52.1883 Is re¬ 
vised to read as follows: 

g 52,1883 Maintenance of national 
standard*. 

• • • • • 


(b) The areas listed below are 
Identified by the Administrator pursuant 
to 8 51J2 (e) and (f) of this chapter as 
having the potential for violation of the 
specified air quality standards within 10 
yeans. The Identified areas consist of the 
territorial area encompassed by the 
boundaries of the given Jurisdictions or 
described area including the territorial 
area of all municipalities (as defined In 
section 302(f) of the Clean Air Act, 42 
U.S.C, 1857h(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

(I) Akron-Canton Air Quality Main¬ 
tenance Area. 

(1) Pollutants for which the area is 
identified: Particulate matter and sulfur 
dioxide. 

(II) Geographical composition of 
area: 

Portage County Summit County 

Stark County 

(2) Cincinnati Interstate Air Quality 
Maintenance Area (Ohio Portion) • 

(i) Pollutants for which the area is 
identified: Particulate matter and pho¬ 
tochemical oxidants. 


(ii) Geographical composition of area: 

Butler County Hamilton County 

Clermont County Warren County 

(3) Cleveland Air Quality Mainte¬ 
nance Area: 

(I) Pollutants for which the area Is 
identified: Particulate matter and sulfur 
dioxide. 

(II) Geographical composition of area: 

Cuyahoga County Lake County 

Geauga County Lorain County 

(4) Columbus Air Quality -Mainte¬ 
nance Area: 

(1) Pollutant for which the area is 
Identified: Particulate matter. 

(U) Geographical composition of area: 
Franklin County 

(5) Dayton Air Quality Maintenance 
Area: 

(1) Pollutants for which the area Is 
identified: Particulate matter and sulfur 
dioxide. 

(il) Geographical composition of area: 

Clark County Montgomery County 

Greene County 

(6) Mansfield Air Quality Maintenance 
Area: 

(I) Pollutant for which the area Is 
Identified: Particulate matter. 

(II) Geographical composition of area: 
Richland County 

(7) Steubenville Air Quality Mainte¬ 
nance Area. 

(1) Pollutants for which the area Is 
Identified; Particulate matter and sulfur 
dioxide. 

(U) Geographical composition of area: 

Belmont County Jefferson County 

Columbiana County Monroe County 

(8) Toledo Interstate Air Quality 
Maintenance Area (Ohio Portion). 

(1) Pollutants for which the area is 
Identified: Particulate matter and sulfur 
dioxide. 

(11> Geographical composition of the 
area: 

Lucas County Wood County 

(9) Youngstown Air Quality Mainte¬ 

nance Area. 

(I) Pollutant for which the area Is 
identified: Particulate matter. 

(II) Geographical composition of the 
area: 

Mahoning County TrumbtiU County 

Subpart NN—Pennsylvania 

23. Section 52.2058 is added as follows: 

§ 52.2056 Maintenance of national 
standard*. 

(a) The requirements of 89 51.4. 51.5, 
and 51.12(e) of this chapter are not met 
since the State did not conduct an ade¬ 
quate public hearing on the identifica¬ 
tion of areas which have the potential 
for violation of an air quality standard 
within 10 years and submit such Iden¬ 
tification by the Oovemor of Pennsyl¬ 
vania or his designee. 

(b) The areas listed below are hereby 
Identified by the Administrator pursu¬ 
ant to 8 51.12 (e) and <f> of this chapter 


as having the potential for violation of 
the specified air quality standards with¬ 
in 10 years. The identified areas consist 
of the territorial area encompassed by 
the boundaries of the given, jurisdiction 
or described area including the terri¬ 
torial area of all municipalities <as de¬ 
fined in section 302(f) of the Clean Air 
Act, 42 UBC. 1897h(f)) geographicu. 
located within the outermost boundary 
of the area so delimited. 

(1) Allegheny County Air Basin Air 
Quality Maintenance Area. 

U) Pollutants for which the area is 
identified: Particulate matter, sulfur di¬ 
oxide. and photochemical oxidants. 

(li> Geographical composition of area: 

Coincident boundaries with Allegheny 
County Air Basin os defined In the plan 

(2) AllentowT-Bethlehem-Easton in¬ 
terstate Air Quality Maintenance Area 
(Pennsylvania Portion). 

(1) Pollutant for which the area is 
identified: Particulate matter. 

01) Geographical composition of area: 

Coincident boundaries with Allentown-Betl> 
lehcm-Easton Air Basin as defined in the 
plan. 

(3) Beaver Valley Air Basin Air Qual¬ 
ity Maintenance Area. 

0) Pollutants for which the area Is 
identified: Particulate matter and sulfur 
dioxide. 

01) Geographical composition of area; 

Coincident boundaries with Beaver Valley Air 
Basin as defined in the plan. 

(4> Erie Air Basin Air Quality Main¬ 
tenance Area. 

(1) Pollutant for which the area is 
Identified: Particulate matter. 

01) Geographical composition of area: 

Coincident boundaries with the Erie Air 
Basin as defined In the plan. 

(5) Harrisburg Air Basin Air Quality 
Maintenance Area. 

0) Pollutant for which the area is 
identified: Particulate matter. 

01) Geographical composition of am: 

Coincident boundaries with Harrisburg Air 
Basin as defined In the plan. 

(6) Johnstown Air Basin Air Quality 
Maintenance Area. 

(1) Pollutant for which the area Is 
identified: Particulate matter. 

01) Geographical composition of am: 

Coincident boundaries with Johnstown Air 
Basin as defined In the plan. 

(7) Lancaster Air Basin Air Quality 
Maintenance Area. 

0) Pollutant for which the area is re- 
identified: Particulate matter. 

(ii) Geographical composition of area: 

Coincident boundaries with Lanewtor Air 
Basin as defined tn the plan. 

(8) Monongaliela Valley Air Basin Air 
Quality Maintenance Area. 

(I) Pollutant for which the area Is 
identified: Particulate matter and sulfur 
dioxide. 

(ii) Geographical composition of area: 

Coincident boundaries with ManangokelA 
Valley Air Basin as defined In the plea. 
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(9) Reading Air Basin Air Quality 
Maintenance Area. 

(1) Pollutants for which the area is 
!den tilled: Particulate matter. 

(ID Geographical composition of area: 

Coincident boundaries with Reading Air Ba- 
s 4 n a- defined in the plan. 

(10) Scranton-WUkes-Barrc Air Basin 
Air Quality Maintenance Area. 

«i» Pollutants for which the area is 
identified: Particulate matter. 

(Hi Geographical composition of area: 

Co! undent boundaries with Scran ton-WUkee- 
j>dir© Air Basin m defined In the plan. 

<11> Metropolitan Philadelphia Inter¬ 
state Air Quality Maintenance Area 
(Pennsylvania Portion). 

(D Pollutants for which the area is 
identified: Particulate matter, sulfur di¬ 
oxide. and photochemical oxidants. 

UD Geographical composition of area: 

Coincident boundaries with Southeast Penn¬ 
sylvania Air Basin as defined La the plan. 

(12) York Air Basin Air Quality Main¬ 
tenance Area. 

U) Pollutants for which the area Is 
Identified: Particulate matter, 
tii) Geographical composition of area: 

Coincident boundaries with York Air Basin 
as defined In the plan. 

Subpart RR—Tennessee 

24. Section 52.2232 is added as follows: 

§ .“>2.22.12 Mainlrnnnrr of national 
Mnmlardft* 

The requirements of 89 51.4 and 
5112<c> are not met since the AQMA 
identifications were submitted by the 
Bute prior to the State public hearing 
and thus could not have accounted for 
public comment at that hearing. 

(b) The areas listed below are hereby 
identified by the Administrator pursuant 
to l 51.12 (c> and (f) of this chnpter as 
having the potential for violation of the 
specified air quality standards within 
10 years. The identified areas consist of 
the territorial area encompassed by the 
boundaries of the given Jurisdictions or 
described area Including the territorial 
area of all municipalities (as defined in 
section 302(f) of tile Clean Air Act. 42 
USC. 1857h(f)) geographically located 
within the outermost boundaries of the 
area so delimited. 

<1> Chattanooga Interstate Air Qual¬ 
ity Maintenance Area (Tennessee Por¬ 
tion). 


RULES AND REGULATIONS 

<i) Pollutant for which the area is 
identified: Particulate matter. 

(11) Geographical composition of the 
area: 

Hamilton County 

(2) Nashville Air Quality Maintenance 
Area. 

(i> Pollutant for which the area Is 
identified: Particulate matter. 

til) Geographical composition of area: 
Davidson County 

Subpart W—Virginia 
§ 52.2 120 [ Intruded] 

25. Iu l 52.2420. paragraph <c>(2) is 
amended by the insertion, in proper 
chronological sequence, of the following 
date: May 7. 1974. 

26. Section 52.2449 is added as follows: 

§ 52.2110 Mm it trim nee of national 
Mandat'd*. 

(a) The areas listed below, which were 
identified by the State of Virginia, are 
hereby identified by the Administrator 
pursuant to l 51.12 (e> and (f) of this 
chapter as having the potential for vio¬ 
lation of the specified air quality stand¬ 
ards witfein 10 years. The Identified areas 
consist of the territorial area encom¬ 
passed by the boundaries of the given 
jurisdictions or described area including 
the territorial area of all municipalities 
(as defined in section 302(f) of the Clean 
Air Act. 42 U.S.C. 1857h(f>) geographi¬ 
cally located within the outermost 
boundaries of the area so delimited. 

(1) Hampton-Newport News Quality 
Maintenance Area. 

if) Pollutant for which the area is 
identified: Particulate matter. 

(ill Geographical composition of area: 

Gloucester County Hampton City 
James City County Newport New* City 
York County WlUiamaburg City 

«2) Lynchburg Air Quality Mainte¬ 
nance Area. 

(I) Pollutant for which the area is 
Identified: Particulate matter. 

(II) Geographical composition of area: 

Amherst County Campbell County 

Appomattox County Lynchburg City 

(3) National Capital Interstate Air 
Quality Maintenance Area (Virginia Por¬ 
tion) . 

(1) Pollutants for which the area Is 
identified: Particulate matter and photo¬ 
chemical oxidants. 


419M 


(ii > Geographical composition of area: 

Arlington County Alexandria City 

Fairfax County Fairfax City 

Loudoun County Fall* Church City 

Prince William 
County 

(4) Norfolk - Portsmouth - Virginia 
Beach Air Quality Maintenance Area. 

<i> Pollutant for which the area is 
identified: Particulate matter. 

(U> Geographical composition of area: 

Chesapeake City Suffolk City 

Norfolk City Virginia Beach City 

Portsmouth Ctt£ 

(5) Petersburg-Colonial Hcights-Hope- 
well Air Quality Maintenance Area. 

(I) Pollutant for which the area is 
identified: Particulate matter, 
til) Geographical composition of area: 

Prince George Petersburg City 

County Colonial Heights C tty 

Dinwiddle County Hopewell City 

(6) Richmond Air Quality Mainte¬ 
nance Area. 

ti> Pollutant for which the area is 
Identified: Particulate matter. 

(ii) Geographical composition of area: 

Charles City County Henrico County 

Chesterfield County Powhatan County 

Goochland County Richmond City 

Hanover County 

(7) Roanoke Air Quality Maintenance 
Area. 

(1) Pollutant for which the area b 
identified: Particulate matter. 

til > Geographical composition of area: 

Botetourt County Roanoke City 

Craig County Salem City 

Roanoke County 

Subpart XX—West Virginia 

27. In $ 52.2520, paragraph (c) is 
amended by adding subparagraph (2) 
as follows: 

§ 52.2520 ItlenliJiralion of plan. 

• • • « • 

IC> • • • 

(2) June 13. 1974. 

28. 8ecUon 52.2526 is added as fol¬ 
lows: 

§ 52.2520 Mninlenunre nf national 
standards* 

(a) Under the requirements of 8 51.12 
(e> and (f) of this chapter, the Admin¬ 
istrator. in agreement with the State of 
West Virginia, has Identified no areas 
that have the potential for violation of 
the national ambient air quality stand¬ 
ards within 10 years. 

I FR Doc 75-23822 Filed 9-8-75:8:45 am] 
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DEPARTMENT OF THE TREASURY 

Office of the Secretary 

PRIVACY ACT OF 1974 

Notice of Systems of Records; 
Supplemental Listing 

On August 13, 1975, In accordance with 
section 3 of the Privacy Act of 1974 (5 
U.S.C. 552a(e)(4) and ID) a proposed 
notice of systems of record* maintained 
by this Department was issued and pub¬ 
lished In the Federal Register (40 FR 
37640 (1075)). This notice supplements 
that proposed notice by listing addi¬ 
tional systems of records which have 
been determined to be subject to the 
requirements of the Privacy Act and is 
subject to all of the provisions and ex¬ 
planations contained In the earlier no¬ 
tice, except as stated below. 

Any Interested person may submit 
written data, views, or arguments on this 
supplemental listing to the Privacy Act 
Working Group (Stop 223), Room 4418. 
United States Department of the Treas¬ 
ury, 1500 Pennsylvania Avenue, NW„ 
Washington. D.C. 20220 on or before 
September 22. 1975. Ail written com¬ 
ments received from the public through 
said date will be considered by the De¬ 
partment before taking action on a final 
notice. The comments received also will 
bo available for public inspection at the 
above address between the hours of 9 
am. and 4 p.m. Monday through Friday 
(except holidays), as received and until 
4 pjm. September 18. 1975. 

Effective date: Tills notice shall bo 
effective September 27,1975. 

Dated: August 22,1975. 

tSEALl Stephen A Gardiner. 

Acting Secretary of the Treasury. 

The Department proposes to adopt the 
following notice of systems of records: 

U.S. DEPARTMENT OF THE TREASURY 

ALPHABETICAL LISTING OF SYSTEMS OF 
RECORDS (ADDITIONS) 

August 22, 1975. 

I. Omen or tub Secretary 
f omc* or personnel (departmental) 

00,065 Appointment at above the minimum 
rate of the grade ftlea. 

00.066 Combined applicant/applicant cor¬ 
respondence file. 

00 067 Detailed employee file*. 

00.008 Whitten amendment At«. 

OFFICE or Tit* GENUAL COUNSEL 
00 157 Employee record cards. 

orrici or assistant secret art 

(LEGISLATIVE AFFAIRS) 

00.300 Personnel flies. 

OFFICE or SECRET ART. PERSONNEL DIVISION 

00.500 Affirmative action plan/employment 
of handicapped Individuals. 

00-601 Disabled veterans statistical report. 
00.502 Reference lettere/epeclal assignments 
branch. 

00.503 Roster of office of the secretary em¬ 
ployees. 

00.504 Summer employees listing. 

00.505 Upward mobility program/ counseling 
application. 


NOTICES 

If. Internal Revenue Service 

GENERAL ITEMS NOT OTHERWISE NUMBERED 

00.002 Correspondence flies/inquiries about 
enforcement activities. 

III. U.S. Customs Service 
00.230 Accounts payable voucher file. 

00.270 Background , record file or non¬ 
customs employees (exempt). 

00.271 Cargo security record system (ex¬ 
empt). 

00372 Currency declaration file (IRS Form 
4790). 

00.273 Employee debts. 

00374 Importers, brokers, carriers. Indivi¬ 
duals, and sureties master flies. 

VTII. Bureau or the Mint 
00.016 Grievances, union/agency negotiated. 

X. Omc* or the Comptroller or thr 

Currency 

THOU) NATIONAL BANK REGION 

00323 Active personnel file. 

FOURTH NATIONAL BANK REGION 

00324 Applications for employment. 

mrrii national bank region 
00.225 Applications for employment. 

SIXTH NATIONAL BANK REGION 

00.228 Active personnel flies. 

TWELFTH NATIONAL BANK REGION 

00327 Active personnel flies. 

f o ur te e nth national bank region 
00328 Active personnel flies. 

THIRD NATIONAL BANK REGION 
00320 Employment applications. 

NINTH NATIONAL DANK REGION 

00330 Employment applications flies. 

SEVENTH NATIONAL BANK REGION 

00331 Employment applications under com¬ 
petitive appointment. 

TtMJBT NATIONAL BANK REGION 

00332 Evaluation cards. 

, THIRD NATIONAL BANK KEGION 

00333 Inactive personnel file. 

FIRST NATIONAL BANK REGION 

00334 Inactive personnel flies. 

TWSJ4TH NATIONAL BANK REGION 

00335 Inactive personnel flies. 

THIRTEENTH NATIONAL BANK REGION 

00336 Inactive personnel flies. 

FOURTEENTH NATIONAL BANK REGION 

00337 Inactive personnel Die. 

SECOND NATIONAL RANK REGION 

00.238 Job appUcatlon file. 

SIXTH NATIONAL BANK REGION 

00339 Job applications. 

SEVENTH NATIONAL BANK REGION 

00340 Job applicants (active). 

EIGHTH NATIONAL BANK REGION 

00341 Job applications. 

TENTH NATIONAL BANK REGION 

00342 Job applications. 


ELEVENTH NATIONAL BANK REGION 
00343 Job applications. 

TYnaTCXNTM NATIONAL BANK REGION 
00344 Job application forms. 

FIRST NATIONAL BANK REGION 

00.245 Personnel flies. 

SECOND NATIONAL BANK REGION 

00246 Personnel flies (current employe). 

Fimi NATIONAL BANK REGION 

00347 Personnel flies. 

SEVENTH NATIONAL SANK REGION 
00348 Personnel flies (active). 

HOJETH NATIONAL BANK REGION 

00249 Personnel file. 

00350 Personnel file. 

NIN T H NATIONAL BANK REGION 

00351 Personnel fllve (active). 

TENTH NATIONAL BANK REGION 

00 252 Personnel file. 

00-253 Personnel file. 

ELEVENTH NATIONAL BANK REGION 

00.254 Personnel file. 

00355 Personnel file. 

FOURTH NATIONAL BANK REGION 

00.256 Personnel records (active). 

00357 Pweonncl records (inactive). 

SEVENTH NATIONAL BANK REGION 
00358 Personnel flies (Inactive). 

NINTH NATIONAL BANK REGION 
00359 Personnel flies (inactive). 

SECOND NATIONAL BANK REGION 

00260 Personnel flies (former employe*- 1 . 

rnunr national bank region 
00361 Time and leave register. 

TWELFTH NATIONAL DANK REGION 
00362 Travel advance list. 

Treasury/08 00.504 

SYSTEM NAME 

Summer Employees Listing Treasury/ 

oa 

LOCATION 

Office of the Secretary Personnel Divi¬ 
sion, Hoorn 1330, Main Treasury Bulling. 

CATEGORY OP INDIVIDUAL 

All Summer Employees within the Of¬ 
fice of the Secretary, excluding OASIA. 

CATECORY or RECORD 

Summer Employees* names, college 
majors, academic level, grade, pojitloa 

title and office. 

AUTHORITY 

Chapter 410 of the Federal Personnel 
Manual. 8ubchapter 3. section 3-1. I* ira * 
graph (b), Section (5) . 

ROUTINE USES 

Used to determine who la eligible for 
seminars offered by the Office of the Sec¬ 
retary and the Department Used also 
in the preparation of the 113 D 8UUs- 
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Urol Report for the Office of the Secre¬ 
tary For additional routine uses see 
Treasury Appendix AA. 

ItCORD MANAGEMENT POLICY AND PRACTICE 

Storage: Names listed on bond paper 
vith respective information and stored In 

a fl!e cabinet. 

RcLrievablilty: Alphabetical listing by 

name. 

Safeguards: This list is used only by 
the Youth Employment Coordinator or 
others authorized by Personnel Officer. 

Retention and Disposal: Records are 
kept for one year then are destroyed by 
burning. 

SYSTEM MANAGER 

C*K>tjm C. OnuXnvk. Office of the Secretary 
Personnel Division* Room 1330. Main Trees* 
urv Building. 15th and PenneyIvnnla Are* 
nuc*. NW.. Washington. D.C. 30320 


NOTIFICATION 

Se^ System Manager above. 

ACCESS 

See System Manager above. 

CONTEST 

See System Manager above. 

SOURCES 

Information taken from Official Per¬ 
sonnel Folder a «d 8F-171. 

Treasury /OS 00.505 


SYSTEM NAME 

Upward Mobility Program; Counseling 
Application— Treasury/OS. 

LOCATION 

Room 1330, Main Treasury Building. 
Personnel Division. Office of the Secre¬ 
tary Department of the Treasury. 

CATEGORY OF INDIVIDUAL 

Government employees occupying posi¬ 
tions within the Office of the Secretary’, 
occupying GS-7 and below or equivalent, 
and Wage Board employees below WP-9 
and WG-7 positions. 


CATEGORY OF RECORD 

Application form reflecting identifica¬ 
tion of employees, type of position, de¬ 
gree of education and skill, etc. 

AUTHORITY 

Affirmative Action Plan. 


ROUTINE USES 


Application will be used In conjunction 
with Interviews on Upward Mobility 
Counseling, to give an idea on what type 
°i training and/or experience the appli¬ 
cant has, and what career goals the ap- 
kant may have. For additional routine 
^ Treasury’ Appendix AA. 


MANAGEMENT POLICY AND PR AC TH 

St.,race— The alphabetized applici 
* rc P r **enUy kept with other Uj 
h^r/ t0 ^- ty m8t * rl als, but will be ffl< 
“ito the Official Personnel Files shortl 

b/i- The system is Index* 


Safeguard *— The applications are kept 
ked Ale, and will ultimately be in¬ 


serted Into Official Personnel Files which 
arc also kept in locked Ales. 

Retention and Disposal —Maintained 
on left hand side of personnel folder and 
arc retained until employee leaves Treas¬ 
ury. 

SYSTEMS MANAGER 

Upward Mobility Counselor, Room 
1325, Main Treasury Building. Office of 
the Secretary. Department of the Treas¬ 
ury, Washington, D C. 

NOTIFICATION 

Office of the Secretary*. Personnel Di¬ 
vision. Room 1330. Main Treasury Build¬ 
ing. 15th and Pennsylvania Avenue. NW„ 
Washington, D.C. 20220. The employee 
should submit name and social security 
number. 

ACCESS 

Request for gaining access can be made 
orally. See access and notiAcatlon above. 

SOURCES 

The information reflected on these ap¬ 
plications was obtained from personal 
data provided by each applicant. 

Trcasury/IRS 00.002 

SYSTEM NAME 

Treasury/IRS Correspondence Files 
(inquiries about enforcement activi¬ 
ties)—Treasury/IRS. 

LOCATION 

National Office. Regional Offices, Dis¬ 
trict Offices and Service Centers. 

CATEGORY OF INDIVIDUAL 

Individuals for whom tax liabilities 
exist, individuals who have made a com¬ 
plaint or inquiry relative to an Internal 
Revenue tax matter, or individuals for 
whom a third party is interceding rela¬ 
tive to an Internal Revenue tax matter. 

CATEGORY OF RECORD 

Taxpayer name, address, taxpayer 
idenUAcation number (if applicable), in¬ 
formation about tax matters (if appli¬ 
cable). chronological investigative his¬ 
tory. Other Information relative to the 
conduct of the case and/or the taxpay¬ 
er’s compliance history (if applicable). 

AUTHORITY 

5 U.S.C. 301; 26 UB.C. 7602; 26 U.8.C. 
7801, 7802. 

ROUTINE USES 

Information contained in this sy r stem 
of records may be disclosed to the De¬ 
partment of Justice in connection with 
actual or potential criminal prosecution 
or civil litigation, and in connection with 
requests for legal advice. Disclosure may 
be made to other agencies to the extent 
provided by law or regulation (including 
26 U.8.C. 6103 and 26 CFR 301.6103 
where applicable > and as necessary to 
report apparent violations of law to ap¬ 
propriate law enforcement agencies. In¬ 
formation may be disclosed to States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, or possessions of the 
United States, to assist in the adminis¬ 
tration of tax laws. Disclosure may be 
made to other parties when necessary in 


the administration and enforcement of 
law as authorized by 26 U.S.C. 7801 and 
7802. Disclosure may be made during Ju¬ 
dicial processes. For additional routine 
uses see Treasury Appendix AA. 

RECORD MANAGEMENT POLICY AND PRACTICE 

Storage: Paper records. 

Retrievability: Controlled items are 
generally retrievable by name; some 
items are not retrievable, depending upon 
the controls established locally. 

Safeguards: Access controls will be not 
less than provided for by the Physical and 
Document Security Handbook, IRM 
106)41. 

Retention and Disposal: Disposition 
varies in accordance with the nature of 
the correspondence Ale. but is made in 
accordance with the Records Disposition 
Handbook. IRM 105)59. 

SYSTEMS MANAGERS 

Assistant Commissioners, Regional 
Commissioners. District Directors and 
Service Center Directors of Internal 
Revenue. 

NOTIFICATION 

Individuals seeking to determine if the 
system of records contains a record per¬ 
taining to themselves may inquire in ac¬ 
cordance with instructions appearing at 
31 CFR Part 1, Subpart C. Appendix B. 
Inquiries should be addressed to the Dis¬ 
trict Director for each District whose rec¬ 
ords are to be searched. This system may 
contain some records which are exempt 
from the notiAcatlon provisions of the 
Privacy Act Requesters will not be ad¬ 
vised of the existence of records exempt 
from the noUAcation provisions. 

ACCESS 

Individuals seeking access to any rec¬ 
ord contained in the system of records or 
seeking to contest its content, may in¬ 
quire In accordance with Instructions 
appearing at 31 CFR Part 1, Subpart C, 
Appendix B Inquiries should be ad¬ 
dressed to the District Director for each 
District whose records are to be accessed 
or contested. This system may contain 
some records which are exempt from the 
Access and Contest provisions of the 
Privacy Act. Taxpayers seeking to adjust 
records which affect the determination of 
a tax assessment or the balance due, 
should utilize existing procedures for do¬ 
ing so. as substantive tax matters are 
not subject to the amendment provisions 
of the Privacy Act. 

CONTEST 

See Access above. 

SOURCES 

This system of records contains inves¬ 
tigatory material compiled for law en¬ 
forcement purposes whose sources need 
not be reported. 

A portion of this system of records is 
exempted elsewhere in the Federal 
Register. 

Treasury/Customs 00.269 

SYSTEM NAME 

Accounts Payable Voucher File- 
Treasury/Customs. 
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NOTICES 


LOCATION 

Financial Management Division. U.S. 
Customs Service. Region V. 701 Loyola 
Avenue. New Orleans. Louisiana 70113. 

CATEGORY OF INDIVIDUAL 

All Region V personnel to whom travel 
and other disbursements arc made. All 
individuals who provide goods and serv¬ 
ices to Region V. 

CATEGORY OF RECORD 

Invoices and travel/other vouchers and 
supporting disbursements schedules. 

AUTHORITY 

5 U.S.C. 301; Reorganization Plan No. 1 
of 1950; Treasury Department Order No. 
165. Revised, as amended. 

ROUTINE USES 

The routine uses of the records con¬ 
tained in this system of records are as 
follows: 

(a> Used to substantiate disburse¬ 
ments made; 

<b) Disclosure to those officers and 
employees of the Customs Service and 
the Department of the Treasury who 
have a need for the records In the per¬ 
formance of their duties; 

(c) Disclosures required in admin¬ 
istration of the Freedom of Information 
Act '5U.S.C. 552). 

For additional routine uses see Treasury 
Appendix AA. 

RECORD MANAGEMENT POLICY AND PRACTICE 

Storage —File folders in unlocked flic 
cabinets. 

Retrievability —By name. 

Safeguards —Usage limited to Regional 
personnel; cabinets are located in rooms 
which are locked during non-working 
hours. 

Retention dr Disposal —In accordance 
with Records Control Manual; records 
are disposed of when no longer needed. 

SYSTEM MANAGER 

Director. Financial Management Divi¬ 
sion. U.S. Customs Service. Region V. 
701 Loyola Avenue, New Orleans, Loui¬ 
siana 70113. 

NOTIFICATION 

Requests by an individual to be notified 
If the system of records contains records 
pertaining to him shall be in writing and 
directed to the Regional Commissioner 
of the region in which the records are 
located (see Customs Appendix A). The 
requestor will be notified in writing of 
the procedures to be followed. Where the 
request is presented in person, the re¬ 
questor shall present adequate Identifica¬ 
tion to establish his identity, and a com¬ 
parison of his signature and those in the 
records may be made where the records 
contain the necessary signature. 

If an individual can provide no suit¬ 
able documents for Identification, he may 
be required to make a signed statement 
asserting identity and stipulating that he 
understands that knowingly or willfully 
seeking or obtaining access to records 


about another person under false pre¬ 
tenses is punishable by a fine up to 
$5,000. 

Where the request is not presented In 
person, it shall be accompanied by a 
notarized statement executed by the re¬ 
questor asserting identity and stipulat¬ 
ing that he understands that knowingly 
or willfully seeking or obtaining access to 
records about another person under false 
pretenses is punishable by a fine up to 
$5,000. A comparison of his signature and 
those in the records may be made where 
the records contain the necessary signa¬ 
ture. 

ACCESS 

Requests by an individual to be notified 
how he can gain access to a record per¬ 
taining to him contained in a system of 
records, and how r he can contest its con¬ 
tent shall be in writing and directed to 
the Regional Commissioner of the region 
in which the records are located (sec 
Customs Appendix A). The requestor 
will be notified in writing of the proce¬ 
dures to be followed. Where the request 
is presented in person, the requestor 
shall present adequate Identification to 
establish his identity, and a comparison 
of his signature and those in the records 
may be made where the records contain 
the necessary signature. 

If an individual can provide no suit¬ 
able documents for identification, he may 
be required to make a signed statement 
asserting Identity and stipulating that 
he understands that knowingly or will¬ 
fully seeking or obtaining access to rec¬ 
ords about another person under false 
pretenses is punishable by a fine up to 
$5,000. 

Where the request is not presented In 
person, it shall be accompanied by a 
notarized statement executed by the re¬ 
questor asserting identity and stipulating 
that he understands that knowingly or 
willfully seeking or obtaining access to 
records about another person under false 
pretenses is punishable by a fine up to 
$5,000. A comparison of his signature and 
those in the records may be made where 
the records contain the necessary signa¬ 
ture. 

CONTEST 

See Access above. 

SOURCES 

Invoices and travel/other vouchers 
submitted by the individual. 

Treasury/Customs 00.270 

SYSTEM NAME 

Background—Record File of Non-Cus¬ 
toms Employees—Treasury/Customs. 

LOCATION 

Offices of District Directors. Region IX. 
Chicago, Illinois—for addresses see Cus¬ 
toms Appendix A. 

CATEGORY OF INDIVIDUAL 

Present and past non-Customs person¬ 
nel requiring a background investigation 
to gain admittance to restricted U.8. 
Customs premises. 


CATEGORY OF RECORD 

Report of background investigations, 
names, addresses, social security num¬ 
bers and date and place of birth, etc. of 
non-Customs employees. 

AUTHORITY 

5 U.8.C. 301; Reorganization Plat No. 
1 of 1950; Treasury Department Order 
No. 165, Revised, as amended. 

ROUTINE USES 

The routine uses of the record con¬ 
tained in this system of records ar* as 
follows; 

(a) Disclosure to those officer and 
employees of the Customs Service and 
the Department of the Treasury who 
have a need for the records in the per¬ 
formance of their duties which include 
ensuring the security of merclrn disc, 
contraband and information in Customs 
custody; 

<b> Disclosures required in adrn ni¬ 
tration of the Freedom of Information 
Act (5 U.S.C. 552). 

For additional routine uses see Treasury 
Appendix AA. 

RECORD MANAGEMENT POLICY AND PRAT TTC1 

Storage —Records are maintain^ in 
file folders and stored in file cabinet* in 
each District Director’s office within 
Region IX. Chicago. Illinois. 

Retrievability —Each file is Identified 
by the name of the non-Customs 
employee. 

Safeguards —The file cabinet are 
maintained within the area assigned to 
the District Director. During nonuork- 
ing hours the room and/or build.:, g in 
which the file cabinet is located is locked 

Retention and Disposal —These files 
are retained indefinitely. Employee 
name data is retained during the period 
the non-Customs employee requires ad¬ 
mittance to restricted areas. 

SYSTEM MANAGER 

District Director, as appropriate in Re¬ 
gion IX, Chicago, Illinois. 

NOTIFICATION 

Requests by an individual to be noti¬ 
fied if the system of records contains 
records pertaining to him shall be in 
writing and directed to the Rex ona] 
Commissioner of the region in which the 
records are located (see Customs Appen¬ 
dix A), or to the Director. Classification 
and Value Division. Office of Regulation! 
and Rulings. U.S. Customs Service Head¬ 
quarters. 1301 Constitution Avenue NW.. 
Washington. D.C. 20229. The requester 
will be notified in writing of the proce¬ 
dures to be followed. Where the request 
is presented in person, the requester shall 
present adequate identification to estab¬ 
lish his Identity, and a comparison of his 
signature and those in the record may 
be made where the records contain the 
necessary signature. If an individual ran 
provide no suitable documents for identi¬ 
fication. he may be required to make & 
signed statement asserting identity and 
stipulating that he understand- that 
knowingly or willfully seeking or obtain- 
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tag access to records about another per¬ 
son under false pretenses is punishable 
by a fine up to $5,000. 

Where the request Is not presented In 
person, It shall be accompanied by a no¬ 
tarized statement executed by the re¬ 
quester asserting identity and stipulating 
that he understands that knowingly or 
willfully seeking or obtaining access to 
records about another person under false 
pretenses Is punishable by a fine up to 
lo.OOO A comparison of his signature and 
those In the records may be made where 
the records contain the necessary signa¬ 
ture 

access 

Requests by an individual to be noti¬ 
fied how he can gain access to a record 
pertaining to him contained in a system 
of records, and how he can contest its 
content shall be in writing and directed 
to the Regional Commissioner of the re¬ 
gion in which the records are located 
isee Customs Appendix A), or to the Di¬ 
rector. Classification and Value Division, 
Office of Regulations and Rulings. U.8. 
Customs Service Headquarters. 1301 
Constitution Avenue. NW.. Washington, 
DC 20229. The requestor will be noti¬ 
fied in writing of the procedures to be 
followed Where the request is presented 
in person, the requestor shall present 
adequate identification to establish his 
identity, and a comparison of his signa¬ 
ture and those in the records may be 
made where the records contain the nec¬ 
essary signature. 

If an individual can provide no suitable 
documents for identification, he may be 
required to make a signed statement as¬ 
serting identity and stipulating that he 
understands that knowingly or willfully 
seeking or obtaining access to records 
about another person under false pre¬ 
tences is punishable by a fine of up to 
$5,000. 

Where the request is not presented in 
person, it shall be accompanied by a no¬ 
tarized statement executed by the re¬ 
quester asserting identity and stipulating 
that he understands that knowingly or 
willfully seeking or obtaining access to 
records about another person under false 
pretense* Is punishable by a fine up to 
$5.0 Ci.i. A comparison of his signature and 
these in the records may be made where 
tile records contain the necessary signa¬ 
ture. 

contest 

See Access above. 


SOURCES 

The information in this file originates 
from the individual non-Customs em¬ 
ployee working for a private contractor 
who requires admittance to restricted 
o b Customs premises, from reports of 
oarfccround investigation which include 
«U*rvie*8 of Customs personnel and pri- 
ttce parties and from other Customs in¬ 
ternal documents. 


EXEMPTION 

The Commissioner of Customs pur 
astern of records are proposed 
empt this system of records from c 
requirements of 5 U.8.C. 552a. 1 


provisions of 5 U.S.C. 552a from which 
this system of records are proposed to 
be exempted and the justification for the 
exemption is contained in a general no¬ 
tice which appears elsewhere in the Fed¬ 
eral Register. 

Treasury/Customs 00.273 

SYSTEM NAME 

Employee Debts—Treasury/Customs. 
location 

Financial Management Division. U.S. 
Customs Service, John F. Kennedy Fed¬ 
eral Building, Boston, Massachusetts 
02203. 

CATEGORY OF INDIVIDUAL 

Employees involved in transfer within 
the Government for which the Govern¬ 
ment is pursuing collection for overpay¬ 
ment of travel expenses or overpayment 
for maintaining uniforms. 

CATEGORY OF RtCORD 

Records reflecting the documents In¬ 
volved In the overpayment and corre¬ 
spondence with the employee Involved 
and his representative. 

AUTHORITY 

5 U.S.C. 301; Reorganization Plan No. 
1 of 1950; Treasury Department Order 
No. 165. Revised, as amended. 

ROUTINE USES 

The routine uses of the records con¬ 
tained In this system of records ore as 
follows: 

la) Disclosure to those officers and 
employees of the Customs Service and 
the Department of the Treasury who 
have a need for the records in the per¬ 
formance of their duties; 

<b) Disclosures required in adminis¬ 
tration of the Freedom of Information 
Act (5 U.S.C. 552); 

<c) In the event that this system of 
records Includes information which In¬ 
dicates a violation or potential violation 
of law. whether civil, criminal, or regula¬ 
tory in nature, and whether arising by 
general statute or particular program 
statute, or by regulation, rule, or order 
issued pursuant thereto, the relevant 
records in the system of records may be 
referred, as a routine use, to the appro¬ 
priate agency, whether Federal, state, 
local, or foreign, charged with the re¬ 
sponsibility of investigating or prosecut¬ 
ing such violation or charged with en¬ 
forcing or implementing the statute, or 
rule, regulation, or order issued pursuant 
thereto; 

(d) A record from this system of rec¬ 
ords may be disclosed as a “routine use” 
to a Federal, state, or local agency main¬ 
taining civil, criminal, or other relevant 
enforcement information or other perti¬ 
nent information, such as current li¬ 
censes. if necessary* to obtain information 
relevant to an agency decision concern¬ 
ing the hiring or retention of an em¬ 
ployee, the Issuance of a security 
clearance, the letting of a contract, or the 
issuance of a license, grant, or other 
benefit; 


<e> A record from this system of rec¬ 
ords may be disclosed to a Federal 
agency, in response to its request. In con¬ 
nection with the hiring or retention of an 
employee, the Issuance of a security 
clearance, the reporting of an Investiga¬ 
tion of an employee, the letting of a con¬ 
tract. or the issuance of a license, grant, 
or other benefit by the requesting agency, 
to the extent that the information is rele¬ 
vant and necessary* to the requesting 
agency’s decision on the matter; 

<f> The system is used by the employ¬ 
ees of the Payment Section to gather all 
the data necessary to collect debts due 
from present or past employees of Cus¬ 
toms. 

For additional routine uses see Treas¬ 
ury Appendix AA. 

RECORD MANAGEMENT POLICY AND 
PRACTICE 

Storage —Data is stored in a file folder 
located in a file cabinet under the phys¬ 
ical security of the Operating Account¬ 
ant. 

Retricvabitttv —Records are Indexed 
by name. 

Safeguards —The file is located within 
an office that is locked during non-work¬ 
ing hours. The building is guarded by 
uniformed security police and only au¬ 
thorized persons are permitted entry to 
the building. 

Retentiori and Disposal —The flic is re¬ 
tained until the debt is collected and then 
destroyed. Unusual cases are retained 
indefinitely as a reference for similar 
type cases. 

system manager 

Director, Financial Management Divi¬ 
sion, U.8. Customs Serv ice, John F. Ken¬ 
nedy Federal Building. Boston. Massa¬ 
chusetts 02203. 

notification 

Requests by an individual to be noti¬ 
fied if the system of records contains rec¬ 
ords pertaining to him shall be in writ¬ 
ing and directed to the Regional Com¬ 
missioner of the region in which the rec¬ 
ords are located 'see Customs Appendix 
A), or to the Director. Classification and 
Value Division, Office of Regulations and 
Rulings. U.S. Customs Service Headquar¬ 
ters. 1301 Constitution Avenue, NW.. 
Washington, D.C. 20229. The requestor 
will be notified in writing of the pro¬ 
cedures to be followed. Where the request 
is presented in person, the requestor shall 
present adequate identification to estab¬ 
lish his identity, and a comparison of his 
signature and those in the records may 
be made where the records contain the 
necessary signature. 

If an individual can provide no suita¬ 
ble documents for Identification, he may 
be required to make a signed statement 
asserting Identity and stipulating that he 
understands that knowingly or willfully 
seeking or obtaining access to records 
about another person under false pre¬ 
tenses is punishable by a fine up to $5,000. 

Where the request is not presented in 
person, it shall be accompanied by a 
notarized statement executed by the re¬ 
questor asserting identity and stipulating 
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that he understands that knowingly or 
willfully seeking or obtaining access to 
records about another person tinder false 
pretenses is punishable by a fine up to 
$5,000. A comparison of his signature and 
those in the records may be made where 
the records contain the necessary sig¬ 
nature. 

ACCESS 

Requests by an individual to be noti¬ 
fied how he can gain access to a record 
pertaining to him contained in a system 
of records, and how he can contest its 
content shall be in writing and directed 
to the Regional Commissioner of the re¬ 
gion in which the records are located 
(see Customs Appendix A>. or to the Di¬ 
rector, Classification and Value Division. 
Office of Regulations and Rulings. U.S. 
Customs Headquarters. 1301 Constitution 
Avenue. NW.. Washington. DC 20229. 
The requestor will be notified of the pro¬ 
cedures to be followed. Where the request 
is presented in person, the requestor shall 
present adequate identification to estab¬ 
lish his identity, and a comparison of his 
signature and those in the records may 
be made where the records contain the 
necessary signature. 

If an individual can provide no suita¬ 
ble documents for identification, he may 
be required to make a signed statement 
asserting identity and stipulating that 
he understands that knowingly or will¬ 
fully seeking or obtaining access to rec¬ 
ords about another person under false 
pretenses is punishable by a fine up to 
$5,000. 

Where the request is not presented in 
person, it shall be accompanied by a 
notarized statement executed by the re¬ 
questor asserting identity and stipulat¬ 
ing that he understands that knowingly 
or willfully seeking or obtaining access 
to records about another person under 
false pretenses is punishable by a fine 
up to $5,000. A comparison of his signa¬ 
ture and those in the records may be 
made where the records contain the nec¬ 
essary signature. 

CONTEST 

See Access above. 

SOURCES 

The information contained in the sys¬ 
tem originates from the employee, other 
Regions of Customs, and the Payment 
Section of the Financial Management 
Division. 

Treasury /Customs 00.274 

SYSTEM NAME 

Importers. Brokers. Carriers, Individ¬ 
uals and Sureties Master Piles—Treas¬ 
ury/Customs. 

LOCATION 

Financial Management Division. 7370 
NW. 36th Street, Miami, Florida 33166. 
category or individual 

Brokers, Importers, Individuals, Car¬ 
riers. and Sureties. 


CATEGORY OF RECORD 

Copies of correspondence—incoming 
and outgoing, copies of bonds, entries, 
bills, data center listings. 

AUTHORITY 

5 U.S.C. 301; Reorganization Plan No. 

1 of 1950; Treasury Department Order 
No. 165. Revised, as amended. 

ROUTINE USES 

The routine uses of the records con¬ 
tained in this system of records are as 
follows: 

(a) Disclosure to those officers and 
employees of the Customs 8ervice and 
the Department of the Treasury who 
have a need for the records in the per¬ 
formance of their duties; 

(b) Disclosures required in adminis¬ 
tration of the Freedom of Information 
Act (5U.8.C. 552); 

(c) Used by Revenue technicians to 
retain In one place all correspondence 
with a debtor. Bonds, entries and bills 
when available are included in the file. 

For additional routine uses see Treasury 
Appendix AA. 

Record Management Policy and 
Practice 

record management policy and 

PRACTICE 

Storage —Files are maintained in an 
unlocked drawer within a metal file cabi¬ 
net. 

Retrievability —Alphabetical by name 
appearing on correspondence. 

Safeguards —The metal container de¬ 
scribed above Is maintained within the 
area assigned to the Financial Manage¬ 
ment Division within the Customs Serv¬ 
ice Building. During non-working hours 
the room in which the metal container 
is located is locked. 

Re/enflon and Disposal —These files 
are retained until there is no longer any 
space available for them within the 
metal container, at which time the oldest 
files are transferred to the Federal Rec¬ 
ords Center. 

SYSTEM MANAGER 

Director of Financial Management, 
7370 NW. 36th 8trcet. Miami, Florida 
33166. 

NOTIFICATION 

Requests by an individual to be noti¬ 
fied if the system of records contains 
records pertaining to him shall be In 
writing and directed to the Regional 
Commissioner of the region in which the 
records are located (see Customs Ap¬ 
pendix A). The requestor will be notified 
in writing of the procedures to be fol¬ 
lowed. Where the request is presented 
in person, the requestor shall present 
adequate identification to establish his 
identity, and a comparison of his sig¬ 
nature and those in the records may be 
made where the records contain the 
necessary signature. 

If an individual can provide no suit¬ 
able documents for identification, he may 


be required to make a signed statement 
asserting identity and stlpul&tim; that 
lie understands that knowingly or will¬ 
fully seeking or obtaining access to rec¬ 
ords about another person under lake 
pretenses is punishable by a fine up to 
$5,000. 

Where the request is not presented ia 
person, it shall be accompanied by a 
notarized statement executed by the re¬ 
questor asserting identity and stipulat¬ 
ing that he understands that knowingly 
or willfully seeking or obtaining access 
to records about another person under 
false pretenses is punishable by a flue 
up to $5,000. A comparison of his signa¬ 
ture and those in the records may be 
made where the records contain the nec¬ 
essary signature. 

ACCESS 

Requests by an Individual to be noti¬ 
fied how he can gain access to a record 
pertaining to him contained in a system 
of records, and how he can contest its 
content shall be in writing and diicrted 
to the Regional Commissioner o< the 
region In which the records are located 
(see Customs Appendix A) . The requestor 
will be notified in writing of the proce¬ 
dures to be followed. Where the request 
is presented in person, the requestor *hall 
present adequate Identification to estab¬ 
lish his identity, and a comparson of his 
signature and those in the record* may 
be made where the records contain the 
necessary signature. 

If an individual can provide no suit¬ 
able documents for identification, he may 
be required to make a signed statement 
asserting identity and stipulating that 
he understands that knowingly and will¬ 
fully seeking or obtaining access to rec¬ 
ords about another person under false 
pretenses is punishable by a fine up to 
$5,000. 

Where the request is not presented in 
person, it shall be accompanicc by a 
notarized statement executed by the re¬ 
questor asserting identity and stipulat¬ 
ing that he understands that knowingly 
or willfully seeking or obtaining access 
to records about another person under 
false pretenses is punishable by a fine 
up to $5,000. A comparison of hi* sig¬ 
nature and those in the records may be 
made where the records contain th* 
necessary signature. 

CONTEST 

See Access, above. 

SOURCES 

Correspondence, Customs Sendee Data 
Center, Districts and Ports. 

Treasury/Mint 00.016 
SYSTEM NAME 

Grievances, Union/Agency Negoti¬ 
ated—Treasury/Mint. 

LOCATION 

Washington, D.O., Bureau of the Min: Wat- 

ner Building. S01-13th Street, N.W 
Philadelphia, Pa . United 8tat*5 Mint im¬ 
pendence Mall. 
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Denver. CO. United States Mint. 320 Weet 
Colfax Avenue. 

'San Francisco. CA. United States Assay 
Oflfce, 155 Hermann Street. 

X«w York. N.Y., U8. Assay Offlce, 32 Old 

Slip Street. 

5an Francisco. CA. 03. Old Mint, 88 Plfth 

Street 

Fv Knox. Ky.. United States Bullion Deposi¬ 
tory 

West Point. N.Y.. West Point Bullion Deposi¬ 
tory. 

CATEGORY OF INDIVIDUAL 

Employees and former employees of 
the Bureau of the Mint. 

CATEGORY OF RECORD 

This system of records contains infor¬ 
mation or documents relating to em¬ 
ployee grievances filed under provisions 
of negotiated grievance procedures, in¬ 
cluding decision of appropriate third 
parties where applicable. 

AUTHORITY 

Executive Orders 11491. 11616. 11636 
and 11838; negotiated agreements be¬ 
tween Mint and exclusively recognized 

labor unions. 

ROUTINE USES 

a. To process an employee grievance. 
Including submission to an arbitrator 
and appeal to the Federal Labor Rela¬ 
tions Council. 

b Tb refer a question of grievabllity 
or arbitrability to appropriate officials of 
the Department of Labor. 

c. To provide information or disclose 
to the appropriate Federal agency in 
connection with civil litigation involving 
the Bureau of the Mint. 

d. For additional routine uses see 
Treasury Appendix AA. 

STORAGE 

These records are maintained in file 
folders or binders. 

RE TRIE V ABILITY 

These records are filed by the names 
of the individuals on whom they arc 
maintained or by the subject of the 

grievance. 

SAFEGUARDS 

Access to and use of these records are 
limited to those agency officials whose 
official duties require such access. 

RETENTION AND DISPOSAL 

Retained in accordance with the Bu¬ 
reau of the Mint Records Control Sched¬ 
ules and destroyed in accordance with 
General Service Administration rules 

and retaliations. 

SYSTEM MANAGER 

For current and former employees: 

Pwnonntl Officer. Bureau of the Mint. De¬ 
triment of the Treasury, 15th Sc Pennayl- 
vxnla Ave„ NW., Washington. D.C. 20220. 
mvjiinel Officer, U.S. Mint. Independence 
Mxjj. PhUadelphla. Pa. 19106. 
wscnacl Officer. US. Mint. 320 Colfax Ave.. 

Denver, Colorado 80204. 

Ftrxotmel Officer. US, Assay Offlce. 155 Hct- 
mxnn Street. San Francisco, CA 94102. 
Pcrtoanai Officer, VJS. Assay Office. 32 Old 
SU? Street, New York. N.Y. 10005. 


Personnel Officer, US. Old Mint. 88 Fifth 

Street. San Francisco, CA 94103. 
Officer-m-Charge, U.8 Bullion Depository. 

FV>rt Knox. Ky. 40121 

Administrative Officer, West Point Bullion 

Depository, West Point. N.Y. 10996. 

NOTIFICATION 

Individuals who have filed a grievance 
are aware of that fact and have been pro¬ 
vided a copy of the record. They may, 
however, contact the Personnel Officer 
indicated above regarding the existence 
of such records pertaining to them. It Is 
necessary to furnish information suffi¬ 
cient to verify the identity of the re¬ 
quester such as full name, dute of birth, 
a brief description of the grievance and 
the approximate date of submission. 

ACCESS AND CONTEST 

Individuals who have filed a grievance 
about a decision or determination made 
by an agency or about conditions existing 
in an agency already have been provided 
a copy of the record. The contest, 
amendment, or correction of a grievance 
record is permitted during the prosecu¬ 
tion of the grievance to whom the rec¬ 
ord pertains. However, after a grievance 
case has been closed, an Individual may 
gain access to, or contest the official copy 
of the grievance record by wrtting the 
appropriate Personnel Officer Indicated 
above. Individuals should provide their 
name; date of birth; a brief description 
of grievance and the approximate date 
of submission. 

CONTEST 

See access above. 

SOURCES 

The sources of these records are Indi¬ 
cated below. 

a. Individual to whom the record per¬ 
tains. 

b. Agency officials. 

c. Affidavits or statements from em¬ 
ployees). 

d. Testimonies of witnesses. 

e. Official documents and correspond¬ 
ence relating to the grievance. 

Treasury/Comptroller 00.223 

SYSTEM NAME 

Active Personnel File — Treasury/ 

Comptroller. 

LOCATION 

Three Parkway. Suite 1316. Philadel¬ 
phia, Pennsylvania. 

CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12 U.S.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Personnel Act, Promotion. Training. 
Performance, Address. Reference and 
Verification of Employment, Career 
Planning. For additional routine uses sec 
previously published Treasury' Appendix 
AA. _ 


STORAGE 

File cabinet. 

RETRIEV ABILITY 

Alphabetically by Name. 

SAFEGUARDS 

Locked cabinets. 

RETENTION AND DISPOSAL 

Permanent. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employees. 

Treasury/Comptroller 00.224 

SYSTEM NAME 

Applications for Employment—Treas¬ 
ury/Comptroller. 

location 

One Erlevlew Plaza. Cleveland. Ohio 
44114. 

CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Employment inquiries and applica¬ 
tions. 

authority 

12U.S.C. land 12 U8.C. 9. 

ROUTINE USES 

Appointment of new employees. For 
additional routine uses see Appendix AA. 

STORAGE 

File cabinet. 

retrievability 

Name of Employee or Social Security 
Number. 

SAFEGUARDS 

Locked file cabinet. 

RETENTION AND DISPOSAL 

Destroyed after two years. 

SYSTEMS MANAGER 

Regional Administrator, sec location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Individuals seeking employment 
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Treasury/Comptroller 00.225 

SYSTEM NAME 

Applications for Employment—Treas¬ 
ury/Comptroller. 

LOCATION 

F & M Center, Suite 21-51. Richmond. 
Va. 23277. 

CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Personal Record. 

AUTHORITY 

12 UB.C. 1 and 12 U.8.C. 9. 

ROUTINE USES 

Pending files—before offer or declina¬ 
tion. For additional routine uses see 
Treasury Appendix AA. 

STORAGE 

File cabinet. 

RETRIEVABIUTY 

Alphabetical by name. 

SAFEGUARDS 

Locked Files. 

RETENTION AND DISPOSAL 

Retain 2 years—destruction. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

Comptroller Appendix A. 

ACCESS 

Comptroller Appendix A. 

CONTEST 

Comptroller Appendix A. 

SOURCE 

Applicants. 

Treasury/Comptroller 00.226 

SYSTEM NAME 

Active Personnel Files—Treasury/ 
Comptroller. 

LOCATION 

1510 First National Bank Tower. Two 
Peachtree Street. NW„ Atlanta, Georgia 
30303. 

CATEGORY OF INDIVIDUAL 

Employee. 

CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12U.S.C. land 12U.S.C.9. 

ROUTINE USES 

General Personnel Matters. For addi¬ 
tional routine uses see Treasury Appen¬ 
dix AA. 

STORAGE 

Locked file cabinets. 

RETRIEV ABILITY 

Nome or Social Security Number. 


SAFEGUARDS 

Lock and Key. 

RETENTION AND DISPOSAL 

Active File Permanent Retention. 

SYSTEMS MANAGER 

Regional Administrator, sec location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employee. 

Treasury/Comptroller 00.227 

SYSTEM NAME 

Active Personnel files—Treasury/ 

Comptroller. 

LOCATION 

1600 Broadway. Suite 1800. Denver, 
Colorado 80202. 

CATEGORY OF INDIVIDUAL 

Employee. 

CATEGORY OF RECORD 

Active Employee file. 

AUTHORITY 

12 U.8.C. 1 and 12 U.8.C. 9. 

ROUTINE USES 

Promotion, training, employment his¬ 
tory, evaluation. Por additional routine 
uses see Treasury Appendix AA. 

STORAGE 

File cabinet. 

RETRIEV ABILITY 

Alphabetically. 

SAFEGUARDS 

Locked files. 

RETENTION AND DISPOSAL 

In perpetuity. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

Sec Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employee. 

Treasury/Comptroller 00.228 

SYSTEM NAME 

Active Personnel Files—Treasury/ 

Comptroller. 


LOCATION 

555 California Street, Room 393©. San 
Francisco, California 94104. 

CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Personal. 

AUTHORITY 

12 UJS.C. 1 and 12 U 3.C. 9. 

ROUTINE USES 

Promotion Training Insurance Em¬ 
ployment History Performance, Evalua¬ 
tion. For additional routine uses see Pre¬ 
viously published Treasury Appendix AA. 

STORAGE 

File cabinet. 

RETRIEVABILITY 

Alphabetical Index by Name 

SAFEGUARDS 

Locked file cabinets. 

RETENTION AND DISPOSAL 

While employed 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employees. 

Treasury /Comptroller 00.229 

SYSTEM NAME 

Employment Applications— Treasury/ 
Comptroller. 

LOCATION 

Three Parkway, Suite 1316, Philadel¬ 
phia, Pennsylvania. 

CATEGORY OF INDIVIDUAL 

Examiner. Summer Aides, Clerk. Typ¬ 
ists, Stenographers. FJ/s. 

CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12 U.S.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Employment Positions. For additional 
routine uses, see Treasury Appendix AA. 

STORAGE 

File cabinet. 

RETRIEVABIUTY 

Alphabetically by Name. 

SAFEGUARDS 

Locked cabinets. 

RETENTION AND DISPOSAL 

Two years. 
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SYSTEMS MANAGER 

tutorial Administrator, see location 

•bove. 

N OT1F ! CATION 

See Comptroller Appendix A. 

ACCESS 

Se Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employees. 

Treasury/Comptroller 

SYSTEM NAME 

Employment Applications Files— 

Treasury Comptroller. 

LOCATION 

822 Marquette Avenue, Room 300, 
Minneapolis. Minnesota 55402. 

CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12 U.S.C. 1 and 12 U.S.C. 9. 5 U.S.C. 

301. 

ROUTINE USES 

Analyzed for employment opportunity. 
For additional routine uses sec Treasury 

Appendix AA. 

STORAGE 

File cabinet. 

RETRIEVABILITY 

Direct Access. 

SAFEGUARDS 

Locked file cabinet 

RETENTION AND DISPOSAL 

2 years then dispose of. 

SY5TEMS MANAGER 

Regional Administrator (see "Loca¬ 
tion’ above for address). 

NOTIFICATION 

See Comptroller, Appendix A. 

ACCESS 

Se* Comptroller, Appendix A. 

CONTEST 

See Comptroller, Appendix A. 

SOURCES 

Employee. 

Tkeasury/Comptroller 00.231 

SYSTEM NAME 

Employment Applications under Com¬ 
petitive Appointment basis—Treasury/ 

Comptroller. 

LOCATION 

164 W Jackson Boulevard. Room 715. 

Chicago, Illinois 60604. 

CATEGORY OF INDIVIDUAL 

Regional Office Personnel. 


CATEGORY OF RECORD 

Job applications referenced through 
Civil Service List of Eligibles. 

AUTHORITY 

12U.S.C. land 12U.S.C.9. 

ROUTINE USES 

Referrals for primarily clerical posi¬ 
tions in the Regional Office For addi¬ 
tional routine uses see Treasury Appen¬ 
dix AA. 

STORAGE 

File cabinet. 

RETRIEVABILITY 

Alphabetically by name of applicant. 

SAFEGUARDS 

Restrictive entry to locked cabinet. 

RETENTION AND DISPOSAL 

Two year retention period. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employees of Regional Office. 

Treasury /Comptroller 00.232 

SYSTEM NAME 

Evaluation Cards—Treasury /Comp¬ 
troller. 

location 

Three Center Plaza. Suite P-400, 
Boston. Massachusetts $2108. 

category of individual 
Employees. 

category of record 
Card listing employee evaluations. 
authority 


12 U.S.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Utilized to generate annual evaluation 
of employees on their anniversaries. For 
additional routine uses see Treasury Ap¬ 
pendix AA. 

storage 

FUc Cahinct. 


RETRIEVABILITY 

By month, alphabetical by employees* 
name. 


SAFEGUARDS 

Maintained in locked file. 


RETENTION AND DISPOSAL 

Maintained for all active employees. 
Destroyed upon resignation or retire¬ 
ment. 


SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Regional Office. 

Tkeasury/Comptroller 00.233 

SYSTEM NAME 

Inactive Personnel File—Treasury/ 
Comptroller. 

LOCATION 

Three Parkway. Suite 1316, Philadel¬ 
phia, Pennsylvania. 

CATEGORY OF INDIVIDUAL 

All former employees and LWOP*s. 

CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12 U.S.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Reference purposes. For additional 
routine uses sec Treasury Appendix AA. 

STORAGE 

File cabinet. 

RETRIEVABILITY 

Alphabetically by Name. 

SAFEGUARDS 

Locked cabinets. 

RETENTION AND DISPOSAL 

Three years. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

Sec Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employees. 

Treasury/Comptroller 00.234 

SYSTEM NAME 

Inactive Personnel Files—Treasury/ 
Comptroller. 

LOCATION 

F St M Center, Suite 21-51, Richmond. 
Va. 23277. 

CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Personal Record. 
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AUTHORITY 

12 U.S.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Not normally used unless reemploy¬ 
ment considered. For additional routine 
uses see Treasury Appendix A A 
storage 

File Cabinet. 

RETRIEV ABILITY 

Alphabetical by name. 

SAFEGUARDS 

Locked Files. 

RETENTION AND DISPOSAL 

Destruction 2 years after termination. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

Sec Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employee. Supervisor. Washington Of¬ 
fice. 

Treasury Comptroller 00.235 

SYSTEM NAME 

Inactive Personnel Files—Treasury/ 
Comptroller, 

LOCATION 

1600 Broadway. Suite 1800, Denver. 
Colorado 80202. 

CATEGORY OF INDIVIDUAL 

Employee. 

CATEGORY OF RECORD 

Former employee file. 

AUTHORITY 

12 U.S.C. 1 and 12UB.C. 9. 

ROUTINE USES 

Employment history. For additional 
routine uses see Treasury Appendix AA. 

STORAGE 

File Cabinet. 

RETRIEV ABILITY 

Alphabetically. 

SAFEGUARDS 

Locked Flies. 

RETENTION AND DLSPOSAL 

In perpetuity. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 


ACCESS 

Sec Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employee. 

Treasury/Comptroller 00.236 

SYSTEM NAME 

Inactive Personnel Files—Treasury/ 
Comptroller. 

LOCATION 

707 SW Washington Street. Room 900. 
Portland. Oregon 97205. 

CATEGORY OF INDIVIDUAL 

Regional Office Employees. 

CATEGORY OF RECORD 

Personal history. 

AUTHORITY 

12 US C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Employment reference. For additional 
routine uses, see Treasury Appendix AA. 

STORAGE 

File Cabinet. 

RETRIEV ABILITY 

Indexed alphabetically by name. 

SAFEGUARDS 

Combination lock. 

RETENTION AND DISPOSAL 

Indefinite. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employee, Supervisors, former em¬ 
ployees. 

Treasury/Comptroller 00.237 

SY5TEM NAME 

Inactive Personnel File—Treasury/ 
Comptroller. 

LOCATION 

555 California Street. Room 3939. San 
Francisco. California 94104. 

CATEGORY OF INDIVIDUAL 

Former Employees. 

CATEGORY OF RECORD 

Personal. 

AUTHORITY 

12 U8.C. 1 and 12 U.S.C. 9. 

ROUTINE uses 

Employment Reference Personal Ad¬ 
vice Career Planning. Retirement Secu¬ 


rity Clearance. Address and Tdephone 
numbers. For additional routine use- e* 
Treasury Appendix AA. 

STORAGE 

File Cabinet. 

RETRIEV ABILITY 

Alphabetical Index by Name. 

SAFEGUARDS 

Locked file Cabinets. 

RETENTION AND DISPOSAL 

Three years. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employees. 

Treasury/Comptroller 90.238 

SYSTEM NAME 

Job Application File—Treasury Comp¬ 
troller. 

LOCATION 

33 Liberty Street. Room 621. New York. 
New York 10005. 

CATEOORY OF INDIVIDUAL 

All Job applicants. 

CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12 U.S.C. 1 and 12 U.8.C. 9. 

ROUTINE USES 

Provide source of prospective em¬ 
ployees. For additional routine uses sec 
Treasury Appendix AA 

STORAGE 

File Cabinet 

RETRIEV ABILITY 

Alphabetically by name. 

SAFEGUARDS 

Locked vault. 

RETENTION AND DISPOSAL 

Permanent Retention. 

SYSTEM MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 
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SOURCES 

job applicants. 

TrEASURY/COMPTROLLER 00.239 
SYSTEM NAME 

Job Applications—Treasury /Comp- N 

troller. 

LOCATION 

1510 First National Bank Tower. Two 
Peachtree Street. NW, Atlanta, Georgia 

30303. 

CATEGORY OF INDIVIDUAL 

Applicant. 

CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12 U.S C. 1 and 12 U.8.C. 9. 

ROUTINE USES 

Recruitment. For additional routine 
uses st< y Treasury Appendix AA 

STORAGE 

Locked desk. 

RETRIEVAB1UTY 

Name or Social Security Number. 

SAFEGUARDS 

Lock & Key. 

retention and disposal % 
Two years—destroyed. 

SYSTEMS MANAGER 

FUMonal Administrator, see location 

above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A- 

CONTEST 

Sec Comptroller Appendix A. 

SOURCES 

Applicant 

Treasury/Comptroller 00.240 

SYSTEM NAME 

Jcvb Applicants (Active)—Treasury/ 

Comptroller. 

LOCATION 

164 W Jackson Boulevard, Room 715. 
Chicago, Illinois 60604. 

CATEGORY OF INDIVIDUAL 

Personnel applying for positions with 

regional offlee. 

CATEGORY OF RECORD 

Employment applications for stair 
^ »jons in the Seventh National Bank 

Region. 

AUTHORITY 

12 U.S.C. 1 and 12 U.8.C. 9. 

ROUTINE USES 

Reference for available positions. For 
a lUoua l routine uses see Treasury Ap¬ 
pendix AA 


STORAGE 

File Cabinet. 

RETRIEYABILITY 

Alphabetically. 

SAFEGUARDS 

Restrictive entry to locked cabinet. 

RETENTION AND DISPOSAL 

Retained two years, then destroyed. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Job applicants. 

Treasury/Comptroller 00.241 

SYSTEM NAME 

Job Applications — Treasury/Comp¬ 
troller. 

LOCATION 

165 Madison Avenue. Room 1900, 
Memphis. Tennessee 36103. 

CATEGORY Or INDIVIDUAL 

Applicants for positions. 

CATEGORY OF RECORD 

File folder containing letters, resumes, 
college transcripts, pre-employment 
tests, and Interview form relating to ap¬ 
plication for employment. 

AUTHORITY 

12 U.S.C. 1 and 12 UJ3.C. 9. 

ROUTINE USES 

Screening applicants for employment. 
For additional Routine Uses see Treasury 
Appendix AA. 

STORAGE 

File Cabinet. 

RETRI1VABILITY 

Alphabetically by name, by year. 

SAFEGUARDS 

Locked File Cabinet. 

RETENTION AND DISPOSAL 

Three years shredded 

SY5TEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION. ACCESS. Ac CONTEST 

See Comptroller Appendix A. 

SOURCES 

Information furnished by applicant: 
test and interview administered by Re¬ 
gional Recruiter. 


Treasury/Comptroller 00.242 

SYSTEM NAME 

Job Applications—Treasury /Comptrol¬ 
ler. 

LOCATION 

911 Main Street. Suite 2616, Kansas 
City. Missouri 64105. 

CATEGORY OF INDIVIDUAL 

Applicants for positions. 

CATEGORY OF RECORD 

File folder containing letters, resumes, 
college transcripts, pre-employment 
tests, and interview form relating to 
application for employment. 

AUTHORITY 

12U.S.C. land 12 U.S.C. 9. 

ROUTINE USES 

Screening applicants for employment. 
For additional routine uses see Treasury 
Appendix AA. 

STORAGE 

File Cabinet. 

RETRIEYABILITY 

Alphabetically by name, by year. 

SAFEGUARDS 

Locked File Cabinet. 

RETENTION AND DISPOSAL 

Three years, shredded. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION, ACCESS. & CONTEST 

See Comptroller Appendix A. 

SOURCES 

Information furnished by applicant; 
test and interview administered by Re¬ 
gional Recruiter. 

Treasury/Comptroller 00.243 

• SYSTEM name 

Job Applications — Treasury/Comp¬ 
troller. 

LOCATION 

1401 Elm Street, 8ulte 4500. Dallas. 
Texas 74202. 

CATEGORY OF INDIVIDUAL 

Applicants for positions. 

CATEGORY OF RECORD 

File folder containing letters, resumes, 
college transcripts, pre-employment 
tests, and interview form relating to ap¬ 
plication for employment. 

AUTHORITY 

12 U.8.C. land 12 U.S.C. 9. 

ROUTINE USES 

Screening applicants for employment. 
For additional Routine Uses see Treasury 
Appendix AA. 

STORAGE 

File Cabinet. 
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RETRIEVA8ILITY 

Alphabetically by name, by year. 

SAFEGUARDS 

Locked File Cabinet. 

RETENTION AND DISPOSAL 

After three years shredded. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION 

See Comptroller Appendix A. 

ACCESS 

See Comptroller Appendix A. 

CONTEST 

See Comptroller Appendix A. 

SOURCES 

Information furnished by applicant; 
test and interview administered by Re¬ 
gional Recruiter. 

Treasury Comptroller 00.244 

SYSTEM NAME 

Job Application Forms—Treasury/ 
Comptroller. 

LOCATION 

707 SW Washington Street. Room 900, 
Portland. Oregon 97205. 

CATEGORY OT INDIVIDUAL 

Regional Office Employees. 

CATEGORY OF RECORD 

Personal history. 

AUTHORITY 

12U.S.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Hiring, decisions, job assignments. For 
additional routine uses see Treasury Ap¬ 
pendix AA. 

STORAGE 

File cabinet. 

RKTRILV ABILITY 

Indexed alphabetically by name. 

SAFEGUARDS 

File cabinet. 

RETENTION AND DISPOSAL 

One year—shredded. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION, ACCESS. & CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employee. 

Trrasuky/Comptroller 00 245 

SYSTEM NAME 

Personnel Files—Treasury/Comptrol¬ 
ler. 

LOCATION 

Three Center Plaza. Suite P-400. Bos¬ 
ton. Massachusetts 02108. 


CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Compilation Personnel form and ac¬ 
tions. 

AUTHORITY 

12 UB.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Promotion, training, insurance, em¬ 
ployment history, performance, evalua¬ 
tion, employment reference, personnel 
advice, career planning, address and tele¬ 
phone number. For additional routine 
uses see Treasury Appendix AA. 

STORAGE 

File cabinet. 

RETRIEV ABILITY 

Alphabetical by name of employee. 

SAFEGUARDS 

Maintained in locked file. 

RETENTION AND DISPOSAL 

Maintained for all active employees 
and for prior employees for three years 
from time of retirement or resignation. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION. ACCESS. A CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employees, supervisors and adminis¬ 
trative personnel. 

Treasury/Comptroller 00.246 

SYSTEM NAME 

Personnel Files (Current Employees) — 
Treasury/ComptroUer. 

LOCATION 

33 Liberty Street. Room 621, New York, 
New York 10005, 

CATEGORY Of INDIVIDUAL 

All employees of staff. 

CATEGORY OF RECORD 

Personnel files. 

AUTHORITY 

12 U-S.C. 1 and 12 U.8.C. 9. 

ROUTINE USES 

Verifications; statistical reports; con¬ 
tains history of employment. For addi¬ 
tional routine uses see Treasury Appen¬ 
dix AA. 

STORAOE 

File cabinet. 

RETRIEV ABILITY 

Alphabetically by name. 

SAFEGUARDS 

Locked vault. 

RETENTION AND DISPOSAL 

Kept in Regional Office until severance. 


SYSTEM MANAGER 

Regional Administrator, see tocanon 
above. 

NOTIFICATION, ACCESS, A CONTEST 

See Comptroller Appendix A. 

SOURCES 

Information supplied by employer 
Treasury/Comptroller—00.247 

SYSTEM NAME 

Personnel Files—Treasury /Comp t rol¬ 
ler. 

LOCATION 

F & M Center, Suite 21-51, Richmond, 
Va. 23277. 

CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Personal Record. 

AUTHORITY 

12 UB.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Employee history, personal reference, 
evaluations, training, career planning 
For additional routine uses, see Treasury 
Appendix AA 

# STORAGE 

File cabinet. 

RETRIEV ABILITY 

Alphabetical by name 

SAFEGUARDS 

Locked Files. 

RETENTION AND DISPOSAL 
Destruction 2 years after termination 
SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION, ACCESS, A CONTEST 

See Comptroller Appendix A. 
source 

Employee. Supervisor, Washington * 
flee. 

Treasury/Comptroller 00.248 

SYSTEM NAME 

Personnel Files (Active)—Treasury 
Comptroller. 

LOCATION 

164 W. Jackson Boulevard. Room 115. 
Chicago. Illinois 60604. 

CATEGORY OF INDIVIDUAL 

Regional Office Employees. 

CATEGORY Or RECORD 

Employment records of all active Em- 
ployccs In the Seventh National Bank 
Region. 

AUTHORITY 

12 U.S.C. 1 and 12 U.S.C. 9. 
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ROUTINE USES 

General Personnel Matters. For addi¬ 
tional routine uses see Treasury Appen¬ 
dix AA. 

STORAGE 

File cabinet. 

RETRIEVABILITY 

Alphabetically by name. 

SAFEGUARDS 

Restrictive entry to locked cabinet. 

RETENTION AND DISPOSAL 

Retained until termination of employ¬ 
ment. then transferred to Inactive flic. 

SYSTEMS MANAGER 

Regional Administrator, see location 

above. 

NOTIFICATION, ACCESS. A CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employees. School Officials. Job Refer- 
encc Former Employees. 

Treasury/Comptrolluer 00.249 

SYSTEM NAME 

Personnel File—Treasury/Comptroller. 
location 

165 Madison Avenue. Room 1900. Mem¬ 
phis Tennessee 38103. 

CATEGORY OF INDIVIDUAL 

Employees with excepted appoint¬ 
ments. 

CATEGORY OF RECORD 

Application Form <SF 171 >. Security 
Investigation Data Form (SF86» Stand¬ 
ard Interview Form (CSC Form 299). 
Notifications of Personnel actions <SF 
50 for appointments, promotions, trans¬ 
fers. etc . College transcripts. Report of 
Transfer or Discharge from the Armed 
Forces of the United States (Form DD- 
letters of Reference. Completion of 
training and request for Training Forms, 
Performance Evaluations. Memo notes 
made during personal visits between em¬ 
ploye and Regional Administrator and/ 
or Deputy Regional Administrator. 

AUTHORITY 

12 UJS.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Appuintmcnt, Promotion, Training. In¬ 
sura nre. Employment History. Perform¬ 
ance Evaluation, Employment Reference. 
Personal Advice, Career Planning. Re¬ 
tirement. Security Clearance. Address 
and Telephone. For additional routine 
uses see Treasury Appendix AA 

STORAGE 

File cabinet, 

RETRIEV ABILITY 

Alphabetically. 

SAFEGUARDS 

Locked File Cabinet. 


RETENTION AND DISPOSAL 

Permanent 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION. ACCESS, * CONTEST 

See Comptroller Appendix A. 

SOURCES 

See category’ of record. 

Treasury /Com ptroller 00.250 

SYSTEM NAME 

Personnel File—Treasury’/Comptroller. 

LOCATION 

165 Madison Avenue, Room 1900. Mem¬ 
phis. Tennessee 38103. 

CATEGORY OF INDIVIDUAL 

Clerical Personnel with Career and 
Career-Conditional Appointments. 

CATEGORY OF RECORD 

Application Form <SF 17D. Notifica¬ 
tions of Personnel Actions <SF 50), Let¬ 
ters of Reference, Request for the Com¬ 
pletion of Training Forms. 

AUTHORITY 

12 U.S.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Appointment. Promotion, Training, 
Insurance. Employment History’. Per¬ 
formance Evaluation. Employment Ref¬ 
erence. Personal Advice. Career Plan¬ 
ning. Retirement, Security Clearance. 
Address and Telephone. For additional 
routine uses see Treasury Appendix AA. 

STORAGE 

File Cabinet. 

RFTRIEVABII.IT Y 

Alphabetically. 

SAFEGUARDS 

Locked File Cabinet. 

RETENTION AND DISPOSAL 

Permanent. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION, ACCESS. & CONTEST 

See Comptroller Appendix A. 

SOURCES 

See category of record. 

Treasury/Comptroller 00.251 

SYSTEM NAME 

Personnel Flies (Active*—Treasury/ 
Comptroller. 

LOCATION 

822 Marquette Avenue, Room 300, 
Minneapolis, Minnesota 55402. 

CATEGORY OF INDIVIDUAL 

Employees. 


CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12 U.8.C. 1 and 12 U.S.C. 9. 5 U.S.C. 
301. 

ROUTINE USES 

Personnel actions, promotions, train¬ 
ing. performance, i.e. addresses. For ad¬ 
ditional routine uses see Treasury Ap¬ 
pendix AA. 

STORAGE 

File Cabinet. 

RETRIEV ABILITY 

Direct Access. 

SAFEGUARDS 

Locked, metal fireproof flic cabinet. 

RETENTION AND DISPOSAL 

Permanent while active. 

SYSTEMS MANAGER 

Regional Administrator ‘see “Loca¬ 
tion’* above for address). 

NOTIFICATION, ACCESS. & CONTEST 

See Comptroller, Appendix A. 

SOURCES 

Employee. 

Treasury''Comptroller 00.252 

SYSTEM NAME 

Personnel File—Treasury/Comptroller. 
Comptroller. 

location 

911 Main Street, Suite 2616. Kansas 
City, Missouri 64105. 

category of individual 

Clerical Personnel with Career and 
Career-Conditional Appointments. 

CATEGORY OT RECOIID 

Application Form iSF 171), Notifica¬ 
tions of Personnel Actions <SF 50), Let¬ 
ters of Reference. Request for the Com¬ 
pletion of Training Forms. 

AUTHORITY 

12 U.S.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Appointment. Promotion. Training. 
Insurance. Employment History. Per¬ 
formance Evaluation. Employment Ref¬ 
erence. Personal Advice, Career Plan¬ 
ning. Retirement. Security Clearance, 
Address and Telephone. For additional 
routine uses, see Treasury Appendix AA. 

STORAGE 

File Cabinet. 

RETRIEVABILITY 

Alphabetically. 

safeguards 

Locked File Cabinet. 

RETENTION AND DISPOSAL 

Permanent. 
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SYSTEMS MANAGER 

Regional Administrator, sec location 
above. 

NOTIFICATION. ACCESS. At CONTEST 

See Comptroller Appendix A. 

SOURCES 

See category of records. 

Treasury /Comptroller 00.253 

SYSTEM NAME 

Personnel File—Treasury/Comptrol¬ 
ler. 

LOCATION 

911 Main Street. Suite 2616. Kansas 
City. Missouri 64105. 

CATEGORY OF INDIVIDUAL 

Employees with excepted appoint¬ 
ments. 

CATEGORY OF RECORD 

Application Form <SF 171 i. Security 
Investigation Data Form <SF 86) Stand¬ 
ard Interview Form (CSC Form 299>. 
Notifications of Personnel actions <SF 
50 > for appointments, promotions, trans¬ 
fers. etc.. College transcripts. Report of 
Transfer or Discharge from the Armed 
Forces of the United States • Form DD- 
214). Letters of Reference. Completion 
of training and request for Training 
Forms. Performance Evaluations. Memo 
notes made during personal visits be¬ 
tween employee and Regional Adminis¬ 
trator and/or Deputy Regional Admin¬ 
istrator. 

authority 

12 UJ3.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Appointment. Promotion, Training. 
Insurance. Employment History, Per¬ 
formance Evaluation, Employment Ref¬ 
erence, Personal Advice, Career Plan¬ 
ning. Retirement, Security Clearance, 
Address and Telephone. For additional 
routine uses sec Treasury Appendix AA. 

storage 

File Cabinet. 

retrievability 

Alphabetically. 

SAFEGUARDS 

Locked File Cabinet. 

RETENTION AND DISPOSAL 

Permanent. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION. ACCESS. A CONTEST 

See Comptroller Appendix A. 

SOURCES 

See Category of Record. 

Treasury/Comptroller 00.254 

SYSTEM NAME 

Personnel File—Treasury/Comptrol¬ 
ler. 


-. !) i 

NOTICES 


LOCATION 

1401 Elm Street. Suite 4500. Dallas, 
Texas 74202. 

CATEGORY OP INDIVIDUAL 

Employees with excepted appoint¬ 
ments. 

CATEGORY OF RECORD 

Application Form <SF 171>, Security 
Investigation Data Form * SF 86 > Stand¬ 
ard Interview Form (CSC Form 299 >. No¬ 
tifications of Personnel actions <SF 50) 
for appointments, promotions, transfers, 
etc.. College transcripts. Report of 
Transfer or Discharge from the Armed 
Forces of the United States < Form DD- 
214). Letters of Reference. Completion 
of training and request for Training 
Forms, Performance Evaluations. Memo 
notes made during personal visits be¬ 
tween employee and Regional Adminis¬ 
trator and/or Deputy Regional Adminis¬ 
trator. 

AUTHORITY 

12 U.S.C. 1 and 12 U.S.C. 9. 

. ROUTINE uses 

Appointment. Promotion. Training. 
Insurance. Employment History. Per¬ 
formance Evaluation. Employment Ref¬ 
erence, Personal Advice. Career Plan¬ 
ning. Retirement. Security Clearance. 
Address and Telephone. For additional 
routine uses, see Treasury Appendix A. 

STORAGE 

File cabinet. 

RETRIEVABILITY 

Alphabetically. 

SAFEGUARDS 

Locked File Cabinet. 

RETENTION AND DISPOSAL 

Permanent. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION, ACCESS, A CONTEST 

Sec Comptroller Appendix A. 

SOURCES 

See Category of Record above. 

Treasury /Comptroller 00.255 

SYSTEM NAME 

Personnel File—Treasury /Comptroller. 

LOCATION 

1401 Elm Street, Suite 4500. Dallas. 
Texas 74202. 

CATEGORY OF INDIVIDUAL 

Clerical Personnel with Career and 
Career-Conditional Appointments. 

CATEGORY OF RECORD 

Application Form <SF 171 >. Notifica¬ 
tions of Personnel Actions <SF 50). Let¬ 
ters of Reference, Request for the Com¬ 
pletion of Training Forms. 

AUTHORITY 

12 u s e. 1 and 12 U.S.C. 9. 


ROUTINE USES 

Appointment. Promotion, Training. 
Insurance. Employment History. Per¬ 
formance Evaluation. Employment Ref¬ 
erence. Personal Advice. Career Plan¬ 
ning. Retirement, Security Clearance, 
Address and Telephone. For additional 
routine uses see Treasury Appendix AA. 

STORAGE 

File cabinet. 

RETRIEVABILITY 

Alphabetically: 

SAFEGUARDS 

Locked File Cabinet. 

RETENTION AND DISPOSAL 

Permanent. 

SYSTEMS MANAGER 

Regional Administrator, see Location 
above. 

NOTIFICATION. ACCESS. A CONTEST 

See Comptroller Appendix A. 

SOURCES 

See Category of Record above, 
Treasury/Comptroller 00.256 

SYSTEM NAME 

Personnel Records (Active)—T p : * 
ury/Comptroller. 

LOCATION 

One Erieview Plaza. Cleveland. Onio 

44114. 

CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Personnel files of current employee? 

AUTHORITY 

12 U.8.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Payroll, performance evaluations and 
overall management matters. For addi¬ 
tional routine uses see Treasury Appen¬ 
dix AA. 

STORAGE 

Pile cabinet. 

RETRIEVABILITY 

Name of employee or Social Security 
Number. 

SAFEGUARDS 

Locked Hie cabinets. 

RETENTION AND DISPOSAL 

Retained in active file. 

SYSTEMS MANAGER 

Regional Administrator, see locivtion 
above. 

NOTIFICATION, ACCESS. A CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employee, supervisors, and other 
ccll&neous sources. 
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Treasury /Comptroller 00.257 

SYSTEM NAME 

Personnel Records (Inactive)—Treas¬ 
ury / Comptroller. 

LOCATION 

One Erieview Plaza, Cleveland. Ohio 

44114. 

CATEGORY OF INDIVIDUAL 
Employees. 

CATEGORY OF RECORD 

Personnel (lies of former employees. 

AUTHORITY 

12 U.S.C. 1 and 12 U.6.C. 9. 

ROUTINE USES 

Miscellaneous, reference and inquiries. 
For additional routine uses see Treasury 

Appendix A A. 

STORAGE 

File cabinet. 

RKTR IE V ABILITY 

Name of Employee or Social Security 

Number. 

SAFEGUARDS 

Locked file cabinet. 

RETENTION AND DISPOSAL 

Destroyed 10 years after employee 

leaves. 

SYSTEMS MANAGER 

Regional Administrator, see location 

above. 

NOTIFICATION, ACCESS, & CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employee, supervisors and other mis¬ 
cellaneous sources. 

Treasury/Comptroller 00.258 

8YSTEM NAME 

Personnel Files (Inactive)—Treasury/ 

Comptroller. 

LOCATION 

164 W. Jackson Boulevard. Room 715, 
Chicago. Illinois 60604 

CATEGORY OF INDIVIDUAL 

Regional Office Employees. 

category of record 

Employment records of all retired or 
terminated employees. 

authority 

12 U.S.C. 1 and 13 U.S.C. 9. 

ROUTINE uses 

Verification of employment, promo¬ 
tion training, insurance, employment 
nlMory. performance, evaluation, person¬ 
nel advice, career planning, retirement 
security clearance. For additional routine 
UMS> Treasury Appendix AA. 

STORAGE 

File cabinet, 

RETRIEVABILITY 

Alphabetically by name. 


NOTICES 

♦ y v 

safeguards 

Restrictive entry to locked cabinet. 

RETENTION AND DISPOSAL 

Five year retention subsequent to re¬ 
tirement or termination. File is shredded 
after this period. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION, ACCESS. Ac CONTEST 

See Comptroller Appendix A. 

SOURCES 

Employees. School Officials. Job Ref¬ 
erence, Former Employees. 

Treasury /Comptroller 00.259 

SYSTEM NAME 

Personnel Files (Inactive)—Treasury/ 
Comptroller. 

LOCATION 

822 Marquette Avenue. Room 300, Min¬ 
neapolis. Minnesota 55402. 

CATEGORY OF INDIVIDUAL 

Employees. 

CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12 U.S.C. 1 and 12 UJ3.C. 9. 

ROUTINE USES 

Reference employment career plan¬ 
ning For additional routine uses see 
Treasury Appendix AA. 

STORAGE 

File Cabinet. 

RETRIEVABILITY 

Direct Access. 

SAFEGUARDS 

Locked, metal fireproof file cabinet. 

RETENTION AND DISPOSAL 

1 year in Region, 2 years in Fed. Rec¬ 
ords Center. 

SYSTEM5 MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION, ACCESS. At CONTEST 

See Comptroller Appendix A. 

- SOURCES 

Employee. 

Treasury/Comptroller 00.260 

SYSTEM NAME 

Personnel Files (Former Employees>— 
Treasury/Comptroller. 

LOCATION 

33 Liberty Street. Room 621, New York, 
New York 10005. 

CATEGORY OF INDIVIDUAL 

All former employees. 


41969 

CATEGORY OF RECORD 

Personnel. 

AUTHORITY 

12 US.C. 1 and 12 U.S.C. 9. 

ROUTINE USES 

Reference, further employment possi¬ 
bilities. For additional routine uses see 
Treasury* Appendix AA. 

STORAGE 

File Cabinet. 

RETRIEVABILITY 

Alphabetically by name. 

SAFEGUARDS 

Locked vault. 

RETENTION AND DISPOSAL 

Disposed after termination of employ¬ 
ment. 

SYSTEM MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION. ACCESS. Ac CONTEST 

See Comptroller Appendix A. 

SOURCES 

Former employees. 

Treasury/Comptroller 00.261 

SYSTEM NAME 

Ttme and Leave Register—Treasury/ 
Comptroller. 

LOCATION 

Three Center Plaza. Suite P-400. Bos¬ 
ton. Massachusetts 02108. 

CATEGORY OF INDIVIDUAL 

Employees of the region. 

CATEGORY OF RECORD 

Pay Period listing of time in work 
status, time in leave status, and leave 
balances. 

AUTHORITY 

12 U S.C 1. 12 U S.C. 9. 5 U.S.C. 301. 

ROUTINE USES 

To assist in accurate maintenance of 
leave balances. For additional routine 
uses see Treasury Appendix AA. 

STORAGE 

File cabinet. 

RETRIEVABILITY 

Numerical by Social Security number 
within organizational codes. 

safeguards 

Maintained in locked file. 

RETENTION AND DISPOSAL 

Retained for one pay period then 
destroyed. 

SYSTEM MANAGER 

Regional Administrator, see location 
above 

NOTIFICATION 

Special Assistant for Public Affairs, 
Comptroller of the Currency, Sixth 
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Floor. 490 E. L’Enfant Plaza S.W . Wash¬ 
ington, D.C. 20219. 

ACCESS AND CONTEST 

Special Assistant for Public Affairs. 
Comptroller of the Currency. Sixth 
Floor. 490 E. L’Enfant Plaza S.W., Wash¬ 
ington, D.C. 20219. 

Trkasury/Comptroller 00.262 

SYSTEM NAME 

Travel Advance List—Treasury/Comp¬ 
troller. 

LOCATION 

1600 Broadway, Suite 1800, Denver, 
Colorado 80202. 

CATEGORY OF INDIVIDUAL 

Employee. 

CATEGORY OF RECORD 

Computer listing of each employee and 
amount owed department. 

AUTHORITY 

12U.S.C. 1 and 12UJ8.C. 9. 

ROUTINE USES 

To determine obligation to department 
upon resignation or employee going on 
LWOP. For additional routine uses see 
Treasury Appendix AA. 

STORAGE 

FUe Cabinet. 

RETRXEV ABILITY 

Organization Code and Social Security 
number. 

SAFEGUARDS 

Locked files. 

RETENTION AND DISPOSAL 

Retain current list only. 

SYSTEMS MANAGER 

Regional Administrator, see location 
above. 

NOTIFICATION. ACCESS. & CONTEST 

See Comptroller Appendix A. 

SOURCES 

Washington, Office. 

I FR Doc .75- 22783 Filed 8-27-75:8:49 irnj 

DEPARTMENT OF DEFENSE 
Department of the Army 
PRIVACY ACT OF 1974 
Notice of Systems of Records; Correction 

In FR Doc. 75-21075 published in 
the Federal Register (40 FR 35151) of 
August 18. 1975 setting forth the systems 
of records prescribed by the Privacy Act 
of 1974 within the Department of De¬ 
fense. the following Department of the 
Army systems of records were omitted 
due to oversight. Any public comments, 
including written data, views or argu¬ 
ments concerning the following systems 
of records should be addressed to the 
system manager identified in the notice 
on or before September 26,1975. 


A0305. llaDAPE 

System name: USMA Cadet Pay and 
Accounts System 

System location: Finance and Ac¬ 
counting Office, United States Military 
Academy. West Point. New York 10996. 
Treasurer, United States Military Acad¬ 
emy <U8MA>. West Point, New York 
10996. Adjutant General (AO) Data 
Processing Branch, Adjutant General 
Division, United States Military Acad¬ 
emy. West Point, New* York 10996. 

Category of individuals covered by the 
system: Members of the United States 
Corps of Cadets. 

Category of records in the system: 
Monthly payroll listings of present mem¬ 
bers of the Corps showing entitlements 
and deductions (both required and vol¬ 
untary >. Bank identification data for de¬ 
posit of pay. Individual account activity 
pertaining to funds held in trust by the 
Treasurer. United States Military 
Academy. 

Authority for maintenance of the sys¬ 
tem: Sections 205. 4340. and 4350, Title 
10. United States Code Executive Orders 
which establish salary tables. Title 6. 
General Accounting Office iGAO> Policy 
and Procedures Manual for Guidance of 
Federal Agencies. 

Routine uses of records maintained in 
the system , including categories of users 
and the purposes of such uses: A Payroll 
system for computing pay entitlements 
and deductions for Federal Tax; Social 
Security; Servicemen’s Group Life In¬ 
surance, Combined Federal Campaign: 
Barber, Laundry and Dry Cleaning 
charges; Advanced Pay and funds de¬ 
posited with Treasurer, United States 
Military Academy for holding in trust to 
pay for required uniforms, books, and 
equipment. Internal Revenue Service 
(IRS)—tax and social security reports. 
Individual Cadet Statement supplied 
monthly to each cadet. United States 
Army Military Personnel Center fur¬ 
nishes magnetic tape for use in verifying 
social security account numbers with So¬ 
cial Security Administration. Comman¬ 
dant of Cadets. United States Military 
Academy—furnishes copy of payroll list¬ 
ing for reference purposes to respond to 
individual cadet inquiries. Financial in¬ 
stitutions—furnish listings of their de¬ 
positors and amounts to be credited to 
individual depositor accounts. 

Policies and practices for storing , re¬ 
trieving , accessing, retaining . and dis¬ 
posing of records in the system: 

Storage: Magnetic Tape. Paper records 
in file folders. Computer paper printouts. 

Rctrievability: Files by cadet number 
(alphabetical within graduating class 
year) Hard copy records are maintained 
in the Finance and Accounting Office. 

Safeguards: The Finance and Account¬ 
ing Office and Treasurer’s Office within 
buildings and the buildings themselves 
are secured at night and patrolled. Rec¬ 
ords are accessible to authorized em¬ 
ployees ^payroll clerks and supervisors 
of the Finance and Accounting Office 
and accounting clerks and supervisors 
within the Office of the Treasurer* Re¬ 
quests for data, except those which are 


based on law or court order, are an¬ 
swered only with the written consem of 
live individual cadet. Computer access 1* 
restricted to authorized computer activi¬ 
ty personnel. There is no remote terminal 
access capability. All master data fij« 
and back-up files are stored in secure 
facilities. 

Retention and disposal: Original pay¬ 
rolls are submitted monthly to the US 
General Accounting Office Field Office 
located and alternately stored at U S 
Army Finance and Accounting Center. 
Indianapolis, Indiana 46249. Duplicate 
payrolls are retained locally for 3 years 
and then destroyed by recycling Data 
processing input cards are retained < ne 
month and then salvaged. Transaction 
tapes are retained one month then 
erased. Master tape and pay check tape 
files are retained three months, then 
erased. Quarterly tax report tapes —orig¬ 
inal is sent to Social Security Admin¬ 
istration (SSA > and a back-up is retained 
by the computer facility. On return both 
the original and back-up are retained 
until original tape for annual report is 
retained. On return of the original, both 
are erased. Annual tax report tape?: 
original is sent to SSA and a back-up ti 
retained. On return of the original both 
tapes are retained for one year then 
erased. 

System manager and address: Cadet 
Pay—Finance and Accounting Officer 
(MACO-F), Office of the Deputy Chief 
of Staff Comptroller. United States Mili¬ 
tary Academy. West Point. New York 
10996. Cadet Account— Treasurer 
(MATR). United States Military Acad¬ 
emy. West Point. New York 10996 

Notification procedure: Requests from 
individuals should be addressed to Fi¬ 
nance and Accounting Office ' MACO- F*. 
United States Military Academy, West 
Point. New York 10996. Telephone area 
code 914. 938-2607 or 938-2104. 

Record access procedures: Request lor 
information In current files which are re¬ 
tained for 3 years should be addressed to 
Finance and Accounting Office (MACO- 
F). United States Military Acadcm>, 
West Point, New York 10996 Telephone 
area code 914, 938-2607 or 938-2104 
Written requests for information should 
contain the cadet’s graduating class year, 
full name. Social Security Number, cur¬ 
rent address, telephone number and be 
signed by the requester. If request is from 
other than the cadet/former cadet, a 
notarized authorization from the cadet 
involved must be furnished. For personal 
visits, the individual should be able to 
provide some acceptable identification; 
that is. driver’s license, employing of¬ 
fice's identification card, and give seme 
verbal information which could be veri¬ 
fied with his payroll. 

Contesting record procedures : The 
agency's rules for access to records and 
for contesting contents and appealing 
Initial determinations may be obtained 
from the Finance and Accounting Office 
(MACO-F), United States Military Acad¬ 
emy. West Point. New York 10996. Tele¬ 
phone area code 914 , 938-2607 or 938- 
2104. 
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Record source categories: Director of 
Admissions and Registrar. United States 
Military Academy furnishes basic iden¬ 
tification data on all new cadets annual¬ 
ly which is obtained from individual 
a -plication for admission to the Academy 
and related forms Other data Is obtained 
from Individually prepared forms and au¬ 
thorization documents prepared after 
admission. Salary tables and tax rates 
are obtained from executive orders and 
IRS 

Systems exempt from certain provi¬ 
sions of the act: None. 

A0401.07aDAIO 

System name: Media Contact Piles. 

System location: Primary system-Pub- 
lic Information Division, Office of the 
Chief of Information, Headquarters, De¬ 
partment of the Army <DAIO-PI>. 
Washington. DC. 20310. Decentralized 
Sc/monts-New York Branch. Office of 
the Chief of Information, U.S. Army. 663 
Fifth Avenue. New York. NY 10022: Los 
Angeles Branch. Office of the Chief of 
Information, U S. Army, 11000 Wllshire 
BouUvard-Suite 10104. Los Angeles. CA 
90024. 

Category of individuals covered by the 
system: Journalists, authors' editors, col¬ 
umnists. researchers, representatives of 
the news media. Congressmen and other 
public figures who demonstrate a con¬ 
sistent interest In Army-related subjects. 

Category of records in the system: File 
contains name, business address, tele¬ 
phone number and news media affilia¬ 
tion May also contain clippings, book 
reviews. Interview reports, query sheets, 
memoranda and or correspondence re¬ 
lating to past actions, and biographical 
outlines. 

Authority for maintenance of the sys¬ 
tem Title 10. United States Code. Sec¬ 
tion 3012. 

Routine uses of records maintained in 
the nften, including categories of users 
and the purposes of such user: To con¬ 
tact Journalists and writers to provide 
information or leads relevant to their in¬ 
terests To advise members of the Army 
staff who are considering requests to 
grant interviews of the interest, experi¬ 
ence and affiliation of journalists. To ori¬ 
ent new members of the information of¬ 
fice staff to the writing styles and inter- 
e*t< of individuals and categories of in¬ 
dividuals within this file system. To brief 
information officers in the Department of 
I>lease, in other military services, and 
in ubordinate commands about the 
interests and experience of individuals 
and categories of individuals within this 
file system. 

Policies and practices for storing, re¬ 
trieving , accessing, retaining, and dispos- 
wot records in the system: 

Storage: Card index or looseleaf paper 
directories: paper records in file folders. 

RctriecabiUty: Piled alphabetically by 
la t nume of individual. 

Safeguards: Building employs security 
guards; records locked in security con- 
huners and accessible only to authorized 
personnel* 

Retention and disposal: Records are 
maintained as long as those individuals 


mentioned are involved with Army in¬ 
formation officers. Routinely destroyed 
when no longer needed. 

System manager and address: Office of 
the Chief of Information. Headquarters, 
Department of the Army, The Pentagon, 
Washington. D.C. 

Notification procedure: Information 
may be obtained from: HQDA (DAIO- 
PI>. Room 2E-641. The Pentagon. Wash¬ 
ington. D.C. 20310. Telephone: Area Code 
202 695-5136. 

Record access procedures: Requests 
from individuals should be addressed to: 
Headquarters. Department of the Army 
• DAIO-PI», Room 2E-G41. The Penta¬ 
gon. Washington. D.C. 20310. Written re¬ 
quests should include a notarized state¬ 
ment of identity Personal visits may be 
made to any of the three Army Infor¬ 
mation Offices (Washington. New York. 
Los Anfeeles* where the requester is rec¬ 
ognized and/or can provide acceptable 
identification. 

Contesting record procedures: The 
agency’s rules for contesting contents 
and appealing initial determinations may 
be obtained from the SYSMANAGER. 

Record source categories Rosters of 
Pentagon correspondents prepared by 
the Office of the Assistant Secretary of 
Defense (Public Affairs); published di¬ 
rectories of media contacts; query sheets 
and interview reports prepared by Infor¬ 
mation officers; clippings from published 
sources: memoranda and correspondence 
between Army personnel and individuals 
contained within the file, or between 
Army personnel concerning individuals 
contained within the file system. 

Systems exempt from certain pro¬ 
visions of the act: None. 

A0401.07bDAJO 

System name: Medal of Honor Re¬ 
cipient Files (Vietnam Era). 

System locations: Primary System- 
Public Information Division. Office of 
the Chief of Information. Headquarters, 
Department of the Army (DAIO-PI). 
Washington. D.C. 20314. 

Decentralized Segments-Ncw York 
Branch. Office of the Chief of Informa¬ 
tion. U.S. Army. 663 Fifth Avenue. New 
York, NY 10022; Los Angeles Branch, 
Office of the Chief of Information, U.S. 
Army. 11000 Wilshire Boulevard-Suite 
10104, Los Angeles. CA 90024, 

Categories of individuals covered by 
system: Army members, active duty, dis¬ 
charged, retired and deceased, who re¬ 
ceived the Medal of Honor during the 
period of the Vietnam War. 

Categories of records'in the system: 
File contains photograph, statement of 
service, award citation and copy of the 
ceremonial program at the time of the 
award. 

Authority for maintenance of the sys¬ 
tem: Title 10. United States Code, Sec¬ 
tion 3012. 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: To respond 
to queries from the press and public re¬ 
lating to the individuals within the file. 
To respond to queries from the Office of 
the Assistant Secretary of Defense (Pub¬ 


lic Affairs). other military services, other 
Army staff agencies and subordinate 
commands for information about Medal 
of Honor recipients. 

Policies and practices for storing, re¬ 
trieving, accessing, retaining, and dis¬ 
posing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetJcally by 
last name. 

Safeguards: Building employs security 
guards; files locked in security containers 
and accessible only to authorized per¬ 
sonnel. 

Retention and disposal: Files main¬ 
tained as long as individual is likely to 
be a recurring subject of press interest. 
Eventually, files will be donated to the 
Congressional Medal of Honor Society. 
38 Fallon Circle, Braintree, MA 

System manager(s) and address: Of¬ 
fice of the Chief of Information. Head¬ 
quarters. Department of the Army. 
Washington. D.C. 20310. 

Notification procedure: Information 
may be obtained from: HQDA (DAIO- 
PI) . Room 2E 641, The Pentagon, Wash¬ 
ington. D.C. 20310 Telephone: Area Code 
202 695 5136 

Record access procedures; Requests 
from individuals should be addressed to: 
Headquarters, Department of the Army 
(DAIO-PI>. Room 2E 641. The Pentagon, 
Washington. D.C. 20310. Written re¬ 
quests should include a notarized state¬ 
ment of identity. Personal visits may be 
made to any three Army Information 
Offices (Washington. New York and Los 
Angeles). Presentation of acceptable 
identification is required. 

Contesting record procedures: The 
agency’s rules for contesting contents 
and appealing initial determinations by 
the individual concerned may be ob¬ 
tained from the System Manager. 

Record source categories: Statements 
of service, awards citations and photo¬ 
graphs from the U.S. Army Military Per¬ 
sonnel Center or the National Personnel 
Records Center. Ceremonial programs 
for the presentation prepared by the UJS. 
Army Office of the Director of the Army 
Staff. Protocol Office. Headquarters, De¬ 
partment of the Army. 

Systems exempt from certain pro¬ 
visions of the act: None. 

A0404.08aDAPE 

System name: USMA Legal files on 
Military and Civilian Personnel. 

System location: Primary System- 
Department of Law. MADN-E. United 
States Military Academy (USMA), West 
Point, New r York 10996. 

Categories of individuals covered by 
the system: Military Personnel (officers, 
enlisted personnel, and cadets) who have 
been the subject of official board proceed¬ 
ing, court-martial, criminal investiga¬ 
tions. investigations regarding offenses 
against civil authorities, or matters in¬ 
volving potential litigation (estates, per¬ 
sonal and property injury); Civilian Per¬ 
sonnel who have been the subject of 
military or civil board proceedings, civil 
criminal investigations, or matters in¬ 
volving potential litigation (estates, per¬ 
sonal and property injury), or miscon¬ 
duct or adverse actions. 
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Categories of records in the system: 
Criminal Investigation Reporting Files 
(Central Intelligence Division (CID) 
Files. Police Reports. Police Blotter En¬ 
tries) ; General Court Martial Files; 
Legal Opinion Precedent Files < Military 
Justice—Youthful and Civilian Offender 
Files, Commissioner's Court—Adverse 
Action Files. Military Personnel—Officer 
and Enlisted Files, estate matters, per¬ 
sonal and property injury matters, legal 
opinions by individual departmental of¬ 
ficers and attorneys); Cadet Board Pro¬ 
ceeding Files; Legal Assistance Card 
Files 

Authority for maintenance of the sys¬ 
tem: Title 10. United States Code 
(U.S.C.). Section 4334. 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: Depart¬ 
ment of Law—to aid in the preparation 
of legal opinions and legal assistance 
work, and to give appropriate guidance 
in military and civilian investigatory 
matters and areas of potential litigation. 

Policy and practices for storing, re¬ 
trieving. accessing, retaining, and dis¬ 
posing of records in the system 

Storage: Paper records in file folders. 

Retrievabllity: Filed alphabetically by 
last name of record subject. 

Safeguards: Records are maintained 
in areas accessible only to authorized 
personnel that are properly screened, 
cleared, and trained. 

Retention and disposal: Cadet Board 
Proceeding Files—retained In active file 
for five years before transfer to USMA 
Archives for permanent retention; Oen- 
cral Court Martial Piles—destroyed after 
three years; Summary and Special Court 
Martial Files—retained in active file for 
two years then transferred to the USMA 
Records Holding Area. Transferred to 
National Personnel Records Center 
• Military*. 9700 Page Blvd., St. Louis, 
MO. 63132. after four years, destroyed 
after ten years; Legal Opinion Precedent 
Files—records are destroyed periodically 
when no longer of precedential value; 
Legal Assistance Card Files—destroyed 
after four years. 

System manager<s> and address: Pro¬ 
fessor and Head of the Department of 
Law, United States Military Academy. 
West Point. New York 10996. 

Notification procedure: Information 
can be obtained from System Manager. 

Record access procedure: Written re¬ 
quests for information should contain 
the full name of the individual, current 
address and telephone number, and the 
case (control) number that appears with 
the office symbol, on all correspondence 
received from this office. For personal 
visits, the individual should be able to 
provide some acceptable Identification, 
that is, driver's license, military identifi¬ 
cation card, and give some verbal infor¬ 
mation that could be verified with his 
"case" folder. 

Contesting record procedures: The 
Department's rules for access to records 
and for contesting contents and appeal¬ 
ing initial determinations may be ob¬ 
tained from the System Manager. 


Record source categories: CID investi¬ 
gation reports, civil and military author¬ 
ity investigation reports, civil and mili¬ 
tary police blotter entries, summary and 
special court martial proceedings, youth¬ 
ful and Chilian offender misconduct re¬ 
ports, Commissioner's Court adverse ac¬ 
tion reports, correspondence from mili¬ 
tary and civilian sources regarding record 
subject, investigatory records relating to 
matters of potential litigation, cadet 
board proceeding investigatory reports. 

Systems exempt from certain provi¬ 
sions of the act: Parts of this system may 
be exempt under 5 U.S.C. 552a (J> or (k>. 
as applicable. For additional informa¬ 
tion, contact the System Manager. 

A0412.05aDAIO 

System name: Press Interest Reference 
Files. 

System location: Primary system— 
Public Information Division, Office of the 
Chief of Information, Headquarters, De¬ 
partment of the Army (DAIO-PI). 
Washington, D.C. 20310. 

Decentralized segments—New York 
Branch. Office of the Chief of Informa¬ 
tion. U.8. Army. 663 Fifth Avenue, New 
York. NY 10033; Los Angeles Branch. 
Office of the Chief of Information. U.8. 
Army. 11000 Wilshlre Boulevard—Suite 
10104, Los Angeles. CA 90024. 

Categories of individuals covered by 
the system: Army members and civilians, 
active and retired and discharged, who 
are. have been, or are likely to again 
become the subject of press interest. 

Categories of records in the system: 
File contains miscellaneous documents 
depending on the reason for the individ¬ 
ual's coming to the attention of the press. 
Most common items are query sheets, 
fact sheets, statements of service, serious 
incident reports, copies or extracts from 
investigative reports, news clippings, 
memoranda and correspondence relating 
to the individual. 

Authority for maintenance of the sys¬ 
tem : Title 10, United States Code, Section 
3012. 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: To respond 
to queries from the press relating to the 
individual concerned and to respond to 
queries from the Office of the Assistant 
Secretary of Defense (Public Affairs) and 
other agencies or commands In the Army 
for information about the individual, 
particularly with respect to the press 
interest displayed. 

Policies and practices for storing, re¬ 
trieving. accessing, retaining, and dispos- 
ing of records in the system: 

Storage: Paper records in file folders. 

Retrievabllity Filed alphabetically by 
last name of individual. 

Safeguards: Building employs security 
guards. Records are maintained in secu¬ 
rity containers and accessible only to au¬ 
thorized personnel. 

Retention and disposal: Records main¬ 
tained as long as individual seems likely 
to be a recurring subjectrof press in¬ 
terest. They are routinely destroyed 
thereafter. 


System manager*s) and address The 
Office of the Chief of Information. Head¬ 
quarters, Department of the Army The 
Pentagon. Washington, D.C. 20310. 

Notification procedure: Information 
may be obtained from: HQDA (DAIO- 
PI). Room 2E641. The Pentagon. Wash¬ 
ington. D.C. 20310. Telephone: Area Code 
202/695/5136. 

Record access procedure: Requests 
from individuals should be addressed to* 
Headquarters, Department of the Army 
• DAIO-PI). Room 2E641. The Pentagon. 
Washington, D.C. 20310. 

Written requests should include a 
notarized statement of identity current 
address and telephone number. 

Personal visits may be made to any of 
the three Army Information Offi ce 
< Washington, New York, or Los Angeles 
Presentation of acceptable identification 
required. 

Contesting record procedures: The 
Agency's rule for contesting contents ami 
appealing initial determinations by the 
individual concerned may be obtained 
from the system manager. 

Record source categories: Query sheets 
and fact sheets filed by staff information 
officers; statements of service from the 
U.S. Army Military Personnel Center or 
National Personnel Records Center, 
serious incident reports through infor¬ 
mation channels from originating com 
mands, clippings from published media 
copies or extracts of investigative reports 
from investigating agencies to include 
U.S Army Inspector General and Audi¬ 
tor General. U.S. Army Criminal Inves¬ 
tigation Command, and U.S. Army As¬ 
sistant Chief of Staff for Intelligence: 
memoranda and correspondence from 
miscellaneous sources relating to the 
individual case. 

Syft terns exempt from certain provi¬ 
sions of the act: Parts of this system may 
be exempt under 5 U.S.C. 552a (J> or *k'> 
as applicable. Fbr additional informu 
tion, contact the System Manager 

A0509.08aDAPE 

System name: Registration and Per 
mit Files. 

System location: Maintained at the 
installation level. Official mailing ad¬ 
dresses are in the Department of Defer->* 
directory in the appendix. 

Categories of individuals covered hv 
the system: Any citizen registering re- 
stricted items of property on a military 
installation or desiring to engage in re¬ 
stricted activities on a military installa¬ 
tion. Items/activities include but are not 
limited to privately owned firearm 
weapons, pets and hunting and flshin* 

Categories of records in the system 
File contains the registration form for 
items of restricted property and the per 
mit application for restricted activities 

Authority for maintenance of the sys¬ 
tem: Section 3012(g) . Title 10 U.S. Cod* 
"Secretary of the Army: powers and 
duties; delegation by." 

Routine uses of records maintained nt 
the system, including categories of use** 
and the purpose of such uses: Flics con¬ 
tain Information acquired to assist the 
commander in carrying out effective lm* 
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enforcement, troop safety, and crime 
prevention programs. Routine users 
within the agency include: commanders 
tn exerctafhff their authority under the 
pr visions of chapter 47. Title 10, U.S. 
Code, “Uniform Code of Military Jus- 
lice.” persons designated by the com¬ 
mander to assist him in carrying out his 
judicial and administrative responsibili¬ 
ties; U.S. Army Criminal Investigation 
Command; and law enforcement person¬ 
nel of other Armed services when per¬ 
sonnel of these services are involved. In¬ 
formation is furnished to criminal 
justice elements outside the agency for 
investigation and prosecution purposes 
when such cases fall within their juris¬ 
diction or concurrent jurisdiction is ap¬ 
plicable These include: Federal Bureau 
of Investigation; U.S. Customs Services; 
Bureau of Alcohol. Tobacco and Fire¬ 
arms; U S. District Courts: U.8. Magis¬ 
trates state and local law enforcement, 
wildlife conservation” and public health 
agerwle*: and In overseas areas, host gov¬ 
ernment law enforcement agencies. 

Policies and practices for storing, re - 
tricing, accessing, retaining . and dis¬ 
posing of records in the system: 

Storage Paper records in file folders. 
Rrlrievability: Filed alphabetically by 
name. 

So r r guards: Only authorized personnel 
have access to files. Physical security 
measures include locked containers/ 
storage areas, controlled personnel ac¬ 
cess and continuous presence of au¬ 
thored personnel. 

Retention and disposal: Destroyed 
upon removal of the restricted property 
from the military installation or upon 
expiration of the permit. 

System manager (s) and address: 
Deputy Chief of Staff for Personnel, 
Kta quarters. Department of the Army. 
Washington, D.C. 20310 
Not i fication procedure: See Exemp¬ 
tions. 

Record access procedure: See Exemp¬ 
tions. 

Contesting record procedures: See Ex¬ 
emptions. 

Record source categories: See Exemp¬ 
tions 

Systems exempt from certain provi¬ 
sions of the act : Parts of this system may 
be exempt under 5 U.8.C. 552a <J> or 
* ** applicable. For additional infor- 
ni r mn, contact the 8ystem Manager. 

A0509.21aDAPE 

System name: Local Criminal Infor¬ 
mation Files. 

System location: Records are main¬ 
lined at the Installation initiating or 
collecting the documents. Official mail- 
, n presses are in Department of De- 
o directory in the appendix. 
Categories of individuals covered by 
np s Vftem: Any citizen or group of citi- 
who is suspected or Involved in 
criminal activity directed against or in- 
the U.S. Army. 

^Categories of records In the system: 

contain reports and supporting doc¬ 
uments of criminal activity directed 
or involving the U.S. Army. 


NOTICES 

Authority for maintenance of the sys¬ 
tem: Section 3012<g) Title 10 U.S. Code. 
‘•Secretary of the Army: powers and 
duties; delegation by.” 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: Local crim¬ 
inal information files contain reports of 
criminal activity to include methods of 
operation received from individuals or 
agencies and documents acquired pursu¬ 
ant to receipt of such reports. Informa¬ 
tion is acquired to identify individuals 
or groups of individuals in an effort to 
anticipate, prevent or monitor possible 
criminal activity directed against or in¬ 
volving the U.S. Army; to enable agency 
officials, commanders or civil criminal 
Justice agencies to meet their responsi¬ 
bilities regarding the maintenance of 
discipline, law and order through in¬ 
vestigation and possible criminal prose¬ 
cution. civil court action, or regulatory 
order. Routine users within the agency 
Include: commanders in exercising their 
authority under the provisions of Title 
10 and 18, U.S. Code; persons designated 
by the commander to assist in carrying 
out his responsibilities; l.e., staff Judge 
advocate, investigating officer appointed 
in accordance with Army regulations. 
U.S. Army Criminal Investigation Com¬ 
mand. military intelligence personnel in 
those incidents involving possible or 
actual sabotage or espionage; and other 
persons or agencies having a need for 
such information; e.g.. law enforcement 
personnel of other Armed services when 
such service personnel or property are 
Involved. Acquired information falls 
within their jurisdiction or concurrent 
jurisdiction is applicable. These Include: 
Federal Bureau of Investigation; Drug 
Enforcement Administration; U.S. Cus¬ 
toms Service; Bureau of Alcohol, To¬ 
bacco and Firearms; local law 
enforcement agencies; and in overseas 
areas, host government law enforcement 
agencies 

Policies and practices for storing, re¬ 
trieving, accessing, retaining and dispos¬ 
ing of records in the system: 

Storage: Paper records in file folders 
Retricvability; Filed alphabetically by 
name, or by any category of Information 
contained therein. A cross-reference in¬ 
dex may be maintained. 

Safeguards: Only authorized personnel 
have access to files. Physical security 
measures include locked containers/stor¬ 
age areas, controlled personnel access, 
and continuous presence of authorized 
personnel. 

Retention and disposal: Destroyed upon 
supersession, obsolescence, or deactiva¬ 
tion of the related command. 

System manager($) and address: Dep¬ 
uty Chief of Staff for Personnel. Head¬ 
quarters, Department of the Army, 
Washington, D.C. 20310. 

Notification procedures: See Exemp¬ 
tion. 

Record access procedure: See Exemp¬ 
tion. 

Contesting record procedures: See 
Exemption. 

Record source categories: See Exemp¬ 
tion. 
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Systems exempt from certain provi¬ 
sions of the act: Parts of this system may 
be exempt under 5 U.8 C. 552a (J > or <k>. 
as applicable. For additional information, 
contact the System Manager, 

A0607.01&DAIG 

System name: Accident and Incident 
Files 

System location: Data Processing Divi¬ 
sion, Management Information Systems 
Directorate. Army Agency for Aviation 
Safety (US AAA VS). 

Categories of individuals covered by 
the system: Aviation Personnel; Flight 
crews, aviation ground support person¬ 
nel. supervisory personnel, and others 
concerned with aircraft involved in acci¬ 
dents or Incidents reportable to the Army. 
Non-Aviation Personnel: Military and 
civilian personnel who were injured or 
otherwise involved in an aircraft accident 
or Incident reportable to the Army 

Categories of records in the system: 
File contains IndividuaTs background 
data (such as age, sex. flight qualifica¬ 
tions. etc.), medical data (such as in¬ 
juries and traumas), equipment data 
(such as helmet worn and its perform¬ 
ance). psychological and physiological 
data, survival, rescue, and escape infor¬ 
mation. role or involvement in accident 
or incident 

Authority for maintenance of the sys¬ 
tem: 10 U.8.C. 3012. 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: 
USAAAVS—Information is collected for 
accident prevention purposes. Informa¬ 
tion on involved individuals is used in 
human behavior studies and factor anal¬ 
yses aimed at Identifying and isolating 
the cause and effect of aviation mishaps, 
and in the administration of the Depart¬ 
ment of the Army Broken Wing Aviation 
Safety Award. Army aviation units are 
provided information for the issuance of 
safety awards. Aviator's commander is 
provided information for selection of in¬ 
structor pilots and the issuance of indi¬ 
vidual awards. National Guard units are 
provided the aircraft accident history' of 
applicants for appointment to aviation 
positions in the Guard. Information may 
be provided to appropriate individuals/ 
organizations under the Freedom of In¬ 
formation Act, Information from ac¬ 
cident reports is provided aircraft manu¬ 
facturers solely for accident prevention 
purposes. Information from accident re¬ 
ports is used to promote aviation safety 
in articles published by USAAAVS and 
instructional classes taught by USAAAVS 
personnel Various Department of De¬ 
fease <DOD» Organizations, such as the 
Air Force and Naval Safety Centers and 
other Federal agencies, such as the Fed¬ 
eral Aviation Administration, are pro¬ 
vided information for the pursuit of 
aviation safety. 

Policies and practices for storing, re¬ 
trieving, accessing, and disposing of 
records in the system: Aircraft accident 
reports are privileged documents and 
contain FOR OFFICIAL USE ONLY 
markings. The reports cannot be used as 
evidence or to obtain evidence in deter- 
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NOTICES 


mining the misconduct or line-of-duty 
status of any personnel; as evidence be¬ 
fore evaluation boards; or as evidence to 
determine pecuniary liability (para 7-Id, 
AR 95-5 > 

Storage: Automated portions of the 
accident reports arc maintained on mag* 
netic tape and magnetic disk and can be 
made available on computer paper print¬ 
outs. All portions of the accident report 
are permanently recorded on roll micro¬ 
film. 

Retrievability: Primary access is 
through the mishap case number. How¬ 
ever, a case may be accessed through a 
number of identifying elements, such as 
the date. time, and location of the 
mishap, the aircraft serial number, the 
type of aircraft, and similar charac¬ 
teristics. Cases may also be accessed by 
the name and/or social security account 
number of Involved personnel 

Safeguards: Automated files are main¬ 
tained in the Data Center, a restricted 
access area with controlled entrances 
and a sign in register. Only authorized 
personnel are permitted access. Micro¬ 
film and hard copy documents are stored 
in locked and secure areas. 

Retention and disposal: Files are 
maintained indefinitely for use in his¬ 
torical statist leal research. 

System manager (s'* and address: 
Commander, USAAAVS. 

Notification procedure: Information 
can be obtained by contacting USAAAVS. 
ATTN IOARr-D. Fort Rucker, AL 36360 
Individuals should provide their full 
name, social security number, dates of 
military service and any other pertinent 
Information, such as date and location 
of the mishap, etc. 

Record access procedure: Individuals 
should provide their full name, social 
security number, dates of military serv¬ 
ice and any other pertinent information, 
such as date and location of the mishap, 
etc. This information should be provided 
to: USAAAVS. ATTN: IGAR-D. Fort 
Rucker. AL 36360. 

Contesting record procedures: The 
Agency’s rules for contesting contents 
and appealing initial determinations may 
be obtained by writing to the SYSMAN- 
AGER 

Record source categories: Information 
is compiled from the Technical Report of 
U S. Army Aircraft Accident (DA Form 
2397 series) and supporting documents. 

Systems exempt from certain provi¬ 
sions of the act: Part* of this system may 
be exempt under 5 VJS.C. 552a <}) or <k), 
as applicable. For additional information 
contact the System Manager. 

AQ614.01aNGB 

System name: Equal Opportunity In¬ 
vestigative Files. 

System location: Equal Employment 
Opportunity Branch, National Guard 
Bureau. NGB-EO. Nassif Building. Room 
30l t 5611 Columbia Pike. Falls Church. 
VA 22041. 

Categories of individuals covered by 
the system: All National Guard Techni¬ 
cians and military members who have 
filed complaints of discrimination and 
those National Guard Technicians and 


military members who are involved in 
these complaints. 

Categories of records in the system: 
File contains: Formal complaints of dis¬ 
crimination. counselors reports, notifica¬ 
tion letters to the complainant, affidavits 
from the complainant and witnesses, de¬ 
cision on the cases, investigative reports, 
hearings, complaints examiners findings 
and recommendations and related cor¬ 
respondence. 

Authority for maintenance of the sys¬ 
tem: Title VI Civil Rights Act 1964. Pub¬ 
lic Law 92-261, Nondiscrimination in the 
Federal Government. 

Routine uses of records maintained in 
the system . including categories of users 
and the purpose of such uses : The rou¬ 
tine uses arc to investigate complaints 
of discrimination, provide facts to the 
Adjutant General of a State for issuing 
a proposed disposition to the complain¬ 
ant. provide information to the Civil 
Service Commission Complaints Exam¬ 
iner in the Bureau or other agencies to 
be used in issuing final decision. Provide 
information to Civil Service Commission 
Appeals Review Board in making its de¬ 
termination. make data available to Na¬ 
tional Guard Bureau Legal Officers as re¬ 
quired and provide data to the complain¬ 
ants to assist them in making their deci¬ 
sions to accept or reject proposals. 

Policies and practices for storing, re¬ 
trieving, accessing, and disposing of rec¬ 
ords in the system: 

Storage: The Investigative files are 
maintained as paper records in file fold¬ 
ers. 

Retrievability: Filed by name of com¬ 
plainant and investigation number. 

Safeguards: Building employs security 
guards. Records are maintained in cabi¬ 
nets accessible only to authorized per¬ 
sonnel that are properly screened, 
cleared and trained 

Retention and disposal: Records are 
permanent. They are retained in active 
file until the case is closed by final deci¬ 
sion of the agency. Then forwarded to 
the Washington National Records Cen¬ 
ter. Suitiand. Maryland 

System manager is) and address: 
Chief. National Guard Bureau. Office of 
Minority Affairs. 

Notification procedure: Information 
may be obtained from: NOB-EO. Room 
301, Nasslf Building. 5611 Columbia 
Pike. Falls Church, VA 22041, Telephone, 
Area Code 202/756-1563. 

Record access procedure: Requests 
from individuals should be addressed to: 
National Guard Bureau, Office of Mi¬ 
nority Affairs, Nassif Building. Room 301. 
5611 Columbia Pike. Falls Church, VA 
22041. For personal visits positive identi¬ 
fication is required. 

Contesting record procedures: The 
agency's rules for access to records and 
for contesting contents and appealing 
Initial determinations may be obtained 
from tiie SYSMANAGER 

Record source categories: Correspond¬ 
ence relating to the complaint. Investiga¬ 
tive reports by investigators and at¬ 
tached documents, hearing flies and at¬ 
tached documents. 


Systems exempt from certain provf- 
sions of the act: None. 

A0703.07aDAPE 

System name: Officer Availability .,nti 
Civil School Mgt System. 

System location: Adjutant General 
• AG> Data Processing Branch. Adjutant 
General Division. United States Military 
Academy, West Point, New York 10936. 

Categories of individuals covered by 
the system: Any Army officer previously 
assigned, presently assigned, schedule! 
for assignment to the United States Mili¬ 
tary Academy. Additionally, any officer 
declared temporarily not available, or 
available for a specific academic year. 
When a new academic year is begun, 
these records are removed from the file! 

Categories of records in the system: 
File contains name, rank, social security 
number, branch, status of officer, individ¬ 
ual’s desires regarding assignment, de¬ 
partments/ activities interested in the 
officer, department/activity to which offi¬ 
cer will be assigned, if applicable: school 
attending or attended for master- or 
PhD training, and Army Educational Re¬ 
quirements Board number used for 
schooling and utilization. 

Authority for maintenance of the sys¬ 
tem: Section 4334tb), Title 10. Command 
and Supervision. 

Routine uses of records maintained ;n 
the system , including categories of users 
and the purpose of such uses: Unt.ed 
States Military' Academy — provide infor¬ 
mation to interested dcpartments/activt- 
ties on officer’s desires and availability. 
Used as a means to verify status of office: 
Used to prepare requisitioning documents 
for use at the United States Military 
Academy and Headquarters. Department 
of the Army. Used to prepare report* to 
Headquarters, Department of the Army 
on utilization of officers. Headquarters, 
Department of the Army—uses informa¬ 
tion provided on the requisitioning docu¬ 
ment <name. rank, branch and social se¬ 
curity number) to verify availability and 
begin preparation of orders for direct 
assignment or civil schooling. Uses infor¬ 
mation on utilization reports (name, 
rank, branch, social security number. 
Army Educational Requirements Brwrd 
number assigned against) to verify that 
officer is being utilized properly 'proper 
discipline). 

Policies and practices for storing, re¬ 
trieving. accessing , retaining , and dis¬ 
posing of records in the system: 

Storage: Computer Disk- 

Retrievability: Filed by social security 
number. 

Safeguards: Computer disk is main¬ 
tained in vault when not being used Dhk 
is maintained in area accessible only to 
authorized personnel that are properly 
screened, cleared and trained 

Retention and disposal: All records of 
individuals declared temporarily not 
available or available and not assigned 
are destroyed annually. Records of in¬ 
dividuals assigned to the United States 
Military Academy are destroyed on offi¬ 
cial confirmation of the assignment 
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System manager ($) and address: 
Ch,ef, Military Personnel Branch. Adju¬ 
tant General, Division. United States 
Military Academy. West Point. New York 

10996 

St tificotian procedure : Information 
may be obtained from: Superintendent. 
United States Military Academy. ATTN: 
MAAG-P. West Point. New York 10996 

Rcwrd access procedure: Requests 
from individuals should be addressed to: 
Superintendent. United States Military 
Academy. ATTN: MAAG-P. West Point, 
Sew York 10996. Written requests for in¬ 
formation should contain the full name 
of the individual, current address and 
telephone number. For personal visits, 
the individual should be able to provide 
some acceptable Identification, that is, a 
valid identification card, or driver’s li¬ 
cense. 

Contesting record procedures: The 
agency’s rules for access to records and 
for contesting contents and appealing 
Initial determinations may be obtained 
from the SYSMANAOER. 

Record source categories: Commander, 
United States Army Military Personnel 
Center, 200 Stoval Street. Alexandria. 
Virginia 22332. 

Systems exempt from certain provi¬ 
sion of the act: None. 

A0703.08&DAPE 

System name: Officer Personnel Infor¬ 
mation Files. 

System location: Office of the Director 
of Admissions and Registrar. United 
States Military Academy, West Point, 
New York 10996. 

Categories of individuals covered by 
the system: Graduates of the United 
States Military Academy and other offi¬ 
cers who are being considered for as¬ 
signment to Office of the Director of Ad¬ 
missions and Registrar. United States 
Military Academy. Officers who are pres¬ 
ently serv ing or have served in the Office 
of the Director of Admissions and 
Registrar, United 8tatcs Military Acad¬ 
emy 

Categories of records in the system: 
Correspondence between officers and Di¬ 
rector of Admissions and Registrar: 
availability status received from the 
United States Army Military Personnel 
Center: personal data available from 
other sources. Individual files may con¬ 
tain some or all of the above. 

Authority for maintenance of the sys¬ 
tem Section 4334. Title 10. United States 
Code 

Routine uses of records maintained in 
toe system, including categories of users 
orrd the purpose of such uses: Planning 
me* for assigning officers to the Office of 
the Director of Admissions and Registrar, 
United States Military Academy. 

Policies and practices for staring . re¬ 
trieving, accessing, retaining, and dis¬ 
posing of records in the system: 

Storage: Paper records In the form of 
cards, file folders, or other similar mate¬ 
rial 

Rctrin ability: Filed alphabetically by 

last name. 


Safeguards: Records arc maintained 
in on area accessible to authorized per¬ 
sonnel only. 

Retention and disposal: Records are 
retained until, in the opinion of the Di¬ 
rector. they are no longer necessary. Dis¬ 
posal is by destruction. 

System manager is) and address: Di¬ 
rector of Admissions and Registrar. 
United States Military Academy. West 
Point. New York 10996. 

Notification procedure: Write or call 
the system manager. 

Record access procedure: Call or write 
the system manager. 

Contesting record procedures: The 
agency’s rules for access to records and 
for contesting contents and appealing 
initial determinations may be obtained 
from the system manager. 

Record source categories: Applications 
of Individual officers: recommendations 
of individual officers submitted by others: 
information provided by the United 
States Army Military Personnel Center 
in response to requests for availability 
data; correspondence between individ¬ 
uals and the office: personal data avail¬ 
able from other agency publications. 

Systems exempt from certain provi¬ 
sions of the act: None. 

A0703.09aDAPE 

System name: Evaluation Files on 
Cadets and Potential Instructors. 

System location: Decentralized Seg¬ 
ments—Office of the Dean of the Aca¬ 
demic Board and Departments of Chem¬ 
istry; Earth. Space and Graphic 
Sciences; Electrical Engineering; Eng¬ 
lish; Foreign Languages; History; Law; 
Mathematics; Mechanics; Physics; and 
Social Sciences; SI. United States Corps 
of Cadets and Headquarters. 1st. 2nd, 
3d. and 4th Regiments. United States 
Corps of Cadets: and Offices of Military 
Instruction, Military Leadership, and 
Physical Education; United States Mili¬ 
tary Academy; West Point, New York 
10996 

Categories of individuals covered by 
the system: Cadets who are receiving or 
have received instruction from depart¬ 
ments; graduates of the United States 
Military Academy; and other officers 
who are being considered for assignment 
to the Staff and Faculty. United States 
Military* Academy. Additionally, officers 
who are presently serving or have served 
on the Staff and Faculty. United States 
Military Academy. 

Categories of records in the system: 
Evaluation material on cadets and grad¬ 
uates; letters of application and recom¬ 
mendation: academic performance docu¬ 
ments; correspondence between officers 
and Apartments; availability status re¬ 
ceived from Department of the Army; 
personal data available from other 
sources. Individual files may contain 
some or all of the above. 

Authority for maintenance of the sys¬ 
tem: Section 4334, Title 10. United States 
Code 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: The files 


are utilized by the Heads of Departments 
in evaluating cadets and in evaluating 
the relative suitability of potential in¬ 
structors for graduate schooling and 
subsequent assignment to the Staff and 
Faculty. United States Military Academy, 
or for direct assignment to the Staff and 
Faculty. United States Military Academy. 

Policies and practices for storing, re¬ 
trieving. accessing, retaining and dis¬ 
posing of records in the system : 

Storage: Paper records In the form 
of cards, file folders, or other similar 
material. 

Retrievability: Filed alphabetically by 
last name within year-group or United 
States Military Academy class. 

Safeguards: Records are maintained 
in an area accessible to authorized per¬ 
sonnel only. 

Retention and disposal: Records are 
retained until, in the opinion of the De¬ 
partment Head, they are no longer neces¬ 
sary. Disposal is by destruction. 

System manager is) and address: Dean 
of the Academic Board, United States 
Military* Academy, West Point. New* York 
10996 

Professor and Head. Departments of 
Chemistry: Earth. Space and Graphic 
Sciences; Electrical Engineering; Eng¬ 
lish: Foreign Languages: History: Law: 
Mathematics; Mechanics; Physics; and 
Social Sciences; United States Military 
Academy. West Point. New York 10996. 

Commandant of Cadets, ATTN: 
MACC-B, United States Military Acad¬ 
emy, West Point, New York 10996. 

Commanders, 1st, 2nd. 3d and 4th 
Regiments. United States Corps of Ca¬ 
dets. United States Military Acedemy, 
West Point. New York 10996. 

Director. Offices of Military Instruc¬ 
tion. Military Leadership, and Physical 
Education. 

Notification procedure: Write or call 
the specific system manager. 

Record a cess procedure: Write or call 
the specific system manager. 

Contesting record procedures: The 
agency’s rules for access to records and 
for contesting contents and appealing 
initial determinations may be obtained 
from the system manager. 

Record source categories: Applications 
of individual officers; recommendations 
of individual officers submitted by others: 
college transcripts; potential instructor 
ratings submitted on cadets by depart¬ 
mental instructors; information provided 
by the United States Army Military Per¬ 
sonnel Center in response to requests for 
availability data: correspondence be¬ 
tween individuals and departments: per¬ 
sonal data available from other agency 
publications. 

Systems exempt from certain provi¬ 
sions of the act: None. 

A0709.03bDAPE 

System name: United States Corps of 
Cadets Personnel Records 

System location: Enrolled Cadets: (1) 
Cadet Personnel Branch, S-l Division. 
Department of Tactics, United States 
Military Academy. West Point. New York 
10996 or (2) Headquarters. 1st. 2nd. 3d 
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or 4th Regiments, United States Corps 
of Cadets, West Point, New York 10996. 

Categories of individuals colored by 
the system: Complete military file on any 
individual who is enrolled as a cadet in 
a class currently in attendance at the 
United States-Military Academy. 

Categories of records in the system: 
File contains military performance doc¬ 
uments to include Interviews and ratings 
by supervisors. 

Authority for maintenance of the sys¬ 
tem: 10 USC 3012 

Routine uses of records maintained in 
the system . including categories of users 
and the purpose of such uses: To docu¬ 
ment the military performance of cadets 
to support a decision regarding their 
potential for service as officers of the 
Regular Army. 

Policies and practices for storing, re¬ 
trieving, accessing retaining, and dis¬ 
posing of records in the system: 

Storage: Paper records in file folders. 

RetrievabUity: Filed by Regiment, by 
Company, by Class Year, by Last Name 
in Alphabetical Sequence. 

Safeguards: Stored in a room having 
access during business hours through 
each Regimental Administration Office 
After business hours the room is secured 
by single locked doors. Records are ac¬ 
cessible only to authorized personnel. 

Retention and disposal: Records are 
maintained until class graduation, then 
screened and purged of excess documents 
and transferred to the office of the Dean. 
Purged files are incorporated in the rec¬ 
ords system designated United States 
Military Cadet Files. 

System manager(s) and address: Mili¬ 
tary Information-Commandant of Ca¬ 
dets. United Slates Military Academy, 
West Point, New York 10996. 

Notification procedures: Information 
may be obtained from system manager. 

Record access procedures: Requests 
should be addressed to the system man¬ 
ager. 

Request should contain the United 
States Military Academy class and the 
name of the Individual. 

Contesting records procedures: The 
agency's rules for access to records and 
for contesting contents and appealing 
initial determinations may be obtained 
from the system manager. 

Record source categories: Forms and 
letters required for administration; 
Leadership System Evaluations from 
peers, cadets and military supervisors: 
grades, reports and evaluations awarded 
by the heads of physical education and 
academic departments; cadet conduct 
records. 

Systems exempt from certain provi¬ 
sions of the act: Parts of this system may 
be exempt under 5 USC 552a (J) or *k) 
as applicable. For additional informa¬ 
tion, contact the System Manager. 

A0709 OSaDAPE 

System name: Physical Profile. 

System location: Office of Physical 
Education. Building 735, Room 4954. 
West Point. New York 10996. 


NOTICES 

Categories of individuals covered by 
the system: All members of the Corps 
of Cadets. 

Categories of records in the system: 
File contains information on each cadet’s 
performance in Office of Physical Edu¬ 
cation related activities and concerns: 
(1) Activity Grades; (2) Test Grades; 
(3) Athletic participation record; (4) 
Pre-West Point athletic participation 
records; <5i Physical Aptitude Exam 
Score; (6) Physical Aptitude Exam or¬ 
der of merit; (7) swimming ability clas¬ 
sification ; 18 * date survival swimming 
passed; (9) Instructor Training Grade; 
(10) number of pullups able to perform 
on day of entrance to the academy; (11) 
weight at day of entrance; (12) results 
of bimonthly survey during fourth class 
year of pullup ability and total body 
weight; <13> year-end order of merit 
standing in physical education; (14) 
year-end grade average in physical edu¬ 
cation; <15> size of the cadet’s high 
school graduating class; and < 16> appro¬ 
priate remarks concerning nongraded 
participation, medical problems, physical 
test failures, and any other pertinent in¬ 
formation relating to an individual’s 
physical performance. 

Authority for maintenance of the sys¬ 
tem: Section 4334. Title 10. United States 
Code. 

Routine uses of records maintained in 
the system . including categories of users 
and the purpose of such uses: Depart¬ 
ment of Tactics—To provide a record of 
the physical ability of each cadet; to 
provide a basis to monitor the progress 
in physical ability improvement of each 
cadet; and to provide a basis for ongo¬ 
ing evaluation and counseling of each 
cadet. 

Policies and practices for storing . re¬ 
trieving , accessing, retaining, and dis¬ 
posing of records in the system: 

Storage: Paper records in file note¬ 
books. 

RetrievabUity: Filed alphabetically by 
last name of cadet, by cadet class, by 
company. 

Safeguards: Records are maintained 
in areas accessible only to authorized 
personnel; records arc locked up over¬ 
night. 

Retention and disposal: Records are 
kept In the active flic for each cadet un¬ 
til his class graduates; held one addi¬ 
tional year in Inactive flic and subse¬ 
quently destroyed. 

System manager is) and address: Di¬ 
rector. Office of Physical Education. 
Building 735. Room 4954. West Point. 
New York 10996. 

Notification procedure: All requests 
for information should contain the full 
name of the individual, current address, 
graduating class and cadet company. 

Record access procedure: For per¬ 
sonal visits, the individual should be 
able to provide some acceptable identifi¬ 
cation: eg., driver's license. 

Contesting record procedures: The 
agency's rules for access to records and 
for contesting contents and appealing 
initial determinations may be obtained 
from the System Manager. 


Record source categories: Entrance 
application and related forms from the 
individual; faculty evaluations; testing 
results; and course grade results 

Systems exempt from certain provi¬ 
sions of the act: None. 

A0709.06aDAPE 

System name: Alumni Affairs and 
Gifts Program Division Donor Data 
System. 

System location: Adjutant General 
< AG) Data Processing Branch. Adju¬ 
tant General Division. United States 
Military Academy. West Point, New 
York 10996. 

Categories of individuals covered by 
the system: Any individual or organiza¬ 
tion which has made a contribution to 
the West Point Fund. 

Categories of records in the system: 
File contains dates, amounts, types and 
purposes for which contributions were 
made to the West Point Fund. The file 
records the donor's military or civilian 
status, his name, address and an Iden¬ 
tifying number. 

Authority for maintenance of the m- 
tem: Section 4334(b>. Title 10. 

Routine uses of records maintained fa 
the system, including categories of usm 
and the purpose of such uses: To provide 
a permanent historical record of con¬ 
tributions to the West Point Fund, to 
identify the type of fund raising appeal 
which is most successful, and to identify 
possible future contributors. 

Policies and practices for storing re¬ 
trieving, accessing, retaining , and dis¬ 
posing of records in the system : 

Storage: Computer disk. 

RetrievabUity: Filed by Individual's 
Identifying number. 

Safeguards: Computer disk is main¬ 
tained in a vault when not being rased 
Disk is maintained in an area accessible 
only to authorized personnel that are 
properly screened, cleared and trained. 

ftetetifion and disposal: Records are 
permanent 

System manager (s) and address: 
Chief. Alumni Affairs and Gifts Program 
Division. United States Military Acad¬ 
emy. West Point, New York 10996 

Notification procedure: Information 
mnv be obtained from the Chief. Alumni 
Affairs and Gifts Program Division, 
United States Military Academy West 
Point. New York 10996. 

Record access procedure: Request 
from individuals should be addressed to 
the Chief. Alumni Affairs and Gifts Pro¬ 
gram Division. United States Milltar; 
Academy. West Point. New York \0^ 

Contesting record procedures Th* 
rules for contesting contents of recon 
and appealing Initial determinations m* y 
be obtained from the Chief. Alumr.i Af¬ 
fairs and Gifts Program Division Unn« 
States Military Academy. West Po.nt, 
New York 10996. 

Record source categories : CorresP 01 ^* 
ence originating with the donor and bio¬ 
graphical information maintained by the 
Association of Graduates. West Point. 
New York 10996. 
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Systems exempt from certain provi¬ 
sions of the act: None. 

A0709.07aDAPE 

System name: Cadet Academic Man¬ 
agement Information System. 

System location: Academic Computer 
Center, Instruction Support k Informa¬ 
tion System Division, Office of the Dean. 
United States Military Academy. West 
Point. New York 10996. 

Categories of individuals covered by 
the system: An integrated record on any 
individual who <1) was admitted as a 
cadet to the United States Military 
Academy for the Class of 1973 and later; 
( 2 > was an exchange student to the 
United States Military Academy and re- 
ceUed academic credit for the academic 
year 1976-1976 or later. 

Categories of records In the system: 
Integrated record contains <1) a subset 
of the information used to evaluate can¬ 
didates for admission to the United 
States Military Academy; (2) academic 
performance information; <3> a subset 
of the military performance Information 
- valuate leadership potential; (4) 
blood type; <5> biographical information. 

Authority for maintenance of the sys¬ 
tem 10 U.S.C. 3012. 

R euiine uses of records maintained in 
the system , including categories of users 
and the purpose of such uses: To support 
the academic and military administra¬ 
tion o: the Corps of Cadets: to support 
research as appropriate. 

Academic User (Office of the Dean of 
the Academic Board)—To administer the 
academic program, to maintain aca¬ 
demic grades, and to provide data to eval¬ 
uate academic performance of the Corps 
of Cadets. 

Military User (Commandant of 
Cadet?)— To administer the physical ed¬ 
ucation. military training education, and 
leadership potential grades: to provide 
daU- to evaluate the physical, military 
and leadership performance of the Corps 
of Cudete. 

Research User—To research and eval¬ 
uate niracteristics of the Corps of 
Cadets as directed. 

Policies and practices for storing, re¬ 
trieving, accessing, retaining, and dispos¬ 
ing of records in the system: 

Si or age: Computer magnetic tapes. 

R^trievability: Piled by academic 
course graduating class, cadet company 

diriment, or cadet seven-digit identi¬ 
fier Lon number. 

Safeguards: Computer flies are stored 
and safeguarded in accordance with 
Ar ’ > Regulations 13-7 and 18-23. Rec¬ 
ords are accessible only to authorized 
United States Military Academy agen¬ 
cies in accordance with the United States 
Military Academy Regulation 18-2, Man- 
Jgerr.piit Information Systems—Cadet 
InU'grated Record. 

Retention and disposal: Records are 

Permanent. 

Sl'trm manager is) and address: Ac- 
wernlr Information-Dean of the Aca- 
«m: Board. ATTN: MADN-1, United 
sutes Military Academy, West Point, 

^ ork 10996. 


Notification procedure: Information 
may be obtained from system manager. 

Record access procedure: Requests 
from individuals should be addressed to 
the system manager. 

Request should contain < 1 > the United 
States Military Academy class and the 
full name of the individual, for graduates 
and ex-cadets; (2> the academic year 
of attendance and full name of exchange 
students. 

Contesting record procedures: The 
agency's rules for contesting contents 
and appealing initial determinations 
may be obtained from the system 
manager. 

Record source categories: Records used 
in the admissions process; examinations 
used in academic placement; evaluations 
from military supervisors; faculty eval¬ 
uations; grades awarded by the heads of 
academic departments; information re¬ 
quired for administration; health 
records. 

Systems exempt from certain provi¬ 
sions of the act: Parts of this system may 
be exempt under 5 USC 552a (J) and 
(k) as applicable. For additional infor¬ 
mation, contact the system manager. 

A0709.08aDAPE 

System name: Cadet Counseling Pile. 

System location: Cadet Counseling 
Center. Office of Military Leadership, 
Department of Tactics. United States 
Military Academy, West Point. New 
York 10996. 

Categories of individuals covered by 
the system : Counseling file on any indi¬ 
vidual who is enrolled as a cadet in a 
class currently in attendance at the 
United States Military Academy, 

Categories of records in the system: 
Pile contains comments by officer con¬ 
ducting interviews or discussion with 
cadet, with other cadets or with the offi¬ 
cer's superiors. 

Authority for maintenance of the sys¬ 
tem: 10UB.C. 3012. 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: To doc¬ 
ument case history of cadets using the 
services of the counseling center. 

Policies and practices for storing, re¬ 
trieving, accessing, retaining, and dis¬ 
posing of records in the system: 

Storage: Paper records in file folders. 

Rctrievability: Filed by Class Year by 
last name in alphabetical sequence. 

Safeguards: Stored in a room with 
controlled access during business hours. 
After business hours the room is secured 
by single locked doors. Records are ac¬ 
cessible only to authorized personnel. 

Retention and disposal: Records are 
maintained until one year after cadet 
departs West Point, then destroyed. 

System managerial and address: Di¬ 
rector, Office of Military Leadership, 
United States Military Academy, West 
Point. New York 10996. 

Notification procedure: Information 
may be obtained from system manager. 

Record access procedure: Request 
should be addressed to the system man¬ 
ager. 


Requests should contain the United 
States Military Academy class and the 
name of the individual. 

Contesting record procedure: The 
agency's rules for access to records and 
for contesting contents and appealing 
initial determinations may be obtained 
from the system manager. 

Record source categories: Forms and 
letters required for administration; 
cadets and military supervisors; and 
cadet interviews. 

Systems exempt from certain provi¬ 
sions of the act: Parts of this system 
may be exempt under 5 U.S.C. 552a (J) 
or (k). as applicable: For additional in¬ 
formation. contact the system manager. 

A0715 06aDAPC 

Svstem name: Field Military Person¬ 
nel Information System (SIDPERS/ 
PERMACAPS/AAPERS>. 

System location: Each Army installa¬ 
tion and other organizational element 
maintaining a segment of this system. 
The official mailing addresses are in the 
Department of Defense in the appendix 
to the Department of the Army notices. 

Categories of individuals covered by 
the system: Commissioned officers, war¬ 
rant officer and enlisted person on active 
duty in the U S. Army. 

Categories of records in the system: 
The categories of information stored in¬ 
clude: name, social security number, 
sex, race, citizenship, religion, marital 
status, dependents, date of birth, resi¬ 
dence. physical profile, ethnic group, 
grade and date of rank, enlistment or 
appointment and service agreement, 
service data and dates, promotion, as¬ 
signment, qualification, skill, education 
and training, specialty, aptitude, occupa¬ 
tion, language, career pattern, awards 
and badges, mailing address, separation 
or retirement. 

Authority for maintenance of the sys¬ 
tem: 5 USC Section 301, 10 USC. 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: Depart¬ 
ment of Army—Records are used for 
personnel management, strength ac¬ 
counting. and manpower management 
Department of Defense—Records are 
used for interdepartmental actions and 
personnel management. 

Po/ictes and practices for storing. re¬ 
trieving, accessing, retaining and dis¬ 
posing of records in the system: 

Storage: Records are stored on com¬ 
puter magnetic tapes and disks and 
computer punch cards. 

RetrievabUity: Normal access is by 
social security number, name, or other 
Individual identifying characteristics. 

Safeguards: Physical security devices, 
guards, computer hardware, and soft¬ 
ware safeguard features, and personnel 
clearances for Individuals working with 
the system. 

Retention and disposal: Records arc 
retained for up to 90 days after the in¬ 
dividual Is no longer active. 

System manager(s) and address: 
Commander, US Army Military Person¬ 
nel Center. 200 Stovall Street. Alexan¬ 
dria. VA 22332. 
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Notification procedure: Information 
may be obtained from the commander 
of the organization to which the service 
member Is assigned. 

Record access procedures: Written 
requests for information should Include 
the full name, service identification 
number, and current address. Visits 
should be made to the servicing military 
personnel office <MILPO>, or Head¬ 
quarters of the organizatlonal/station of 
the service member. For personal visits, 
the requestor should provide acceptable 
identification; Le.. military identification 
card or other identification normally ac¬ 
ceptable in the transaction of business. 

Contesting record procedures: The de¬ 
partment rules for contesting contents 
and appealing initial determinations may 
be obtained from USAMILPERCEN 
<DAPC-POO>. 200 Stovall 8treet, Alex¬ 
andria. VA 22332. 

Record source categories: Information 
Is obtained in documented and other 
computer readable form from Depart¬ 
ment of the Army organizations/stations 
and other federal agencies. 

Systems exempt from certain provi¬ 
sions of the act: None. 

A0723.08bDAPE 

System name: Array Athletic Associa¬ 
tion Membership File. 

System location: Army Athletic Asso¬ 
ciation. United States Military Academy. 
West Point. New York 10996. 

Categories of individuals covered by 
the system: Graduates of the United 
States Military Academy; present and 
past members of the Staff L Faculty. 
United States Military Academy; and 
ex-cadets with more than six < 6) months 
honorable sendee enrolled at the United 
States Military Academy. 

Categories of records in the system: 
Addressogmph plates, with a file card 
attached. 

Authority for maintenance of the sys¬ 
tem: 5 USC 301. 

Routine uses of records maintained in 
the system , including categories of users 
U7id the purpose of such uses: to estab¬ 
lish membership with the Army Athletic 
Association, provide addresses of mem¬ 
bers of the Association for mailing ticket 
applications and Information of the As¬ 
sociation. and to record the payment of 
membership dues. 

Policies and practices for storing, re¬ 
trieving. accessing . retaining, and dis¬ 
posing of records in the system : 

Storage: Addressograph plates with 
file card attached in a vertical tray file. 

Retrievability: Filed alphabetically by 
last name of member. 

Safeguards: Records are maintained 
in an area accessible only to authorized 
personnel employed by the Army Ath¬ 
letic Association. Records are stored in 
steel locked cabinets. 

Retention and disposal: Records are 
permanent. They are retained in active 
file upon payment of annual dues. Ad¬ 
dressograph plates are destroyed upon 
non-payment of dues at the beginning 
of a fiscal year, the attached file card Is 
then placed in the inactive file per¬ 
manently. 


System manager ts) and address: 
Custodian. Army Athletic Association. 
United States Military Academy. West 
Point. New York 10996. 

Notification procedure: Information 
may be obtained from: 

Army Athletic Association 

Bldg 727 

United States Military Academy 

West Point. New York 10996 

Telephone: Area Code 914/446-4996 

Record access procedure: Request 
from individual should be addressed to: 
Army Athletic Association. Bldg 727, 
United States Military Academy. West 
Point. New York 10996. 

Written request for information should 
contain full name of individual, current 
address, membership number. 

For personal visit, the individual 
should be able to provide acceptable 
identification, membership card, drivers 
license, military ID card. 

Contesting record procedures: The 
Army Athletic Association’s rules for ac¬ 
cess to records and for contesting con¬ 
tents and appealing initial determina¬ 
tions may be obtained from the Custo¬ 
dian. Army Athletic Association. United 
States Military Academy. West Point. 
New York 10996. 

Record source categories: Individual 
application for membership and renewal 
application. 

Systems exempt from certain provi¬ 
sions of the act: None 

A0802.01aNGB 

System name: Technician Personnel 
Management Information System 
•TPMIS). 

System location: Primary System- 
Office of Technician Personnel <NGB- 
TNI, 5611 Columbia Pike. Defense Post 
Office Unit. Falls Church. VA 22401; Na¬ 
tional Guard Computer Center < NOB- 
AD) , Columbia Building. 5600 Columbia 
Pike. Falls Church. VA 22041. 

Decentralized Segment s—Adjutant 
General State of Alabama. Attn: Tech¬ 
nician Personnel Office. 1720 Federal 
Drive, PO Box 1311. Montgomery. AL 
36102; Adjutant General State of Alaska. 
Attn: Technician Personnel Office, 610 
Mackay Bldg., 338 Denali Street. An¬ 
chorage. AK 99501; Adjutant General 
State of Arizona. Attn: Technician Per¬ 
sonnel Office. 5636 East McDowell Road, 
Phoenix. AZ 85008; Adjutant General 
State of Arkansas. Attn: Technician Per¬ 
sonnel Office. Ft. McAlister. PO Box 678, 
North Little Rock. AR 72115; Command¬ 
ing General. State Military Forces, Cali¬ 
fornia. Attn: Technician Personnel Of¬ 
fice. PO Box 214405, Sacramento. CA 
95821; Adjutant General State of Colo¬ 
rado, Attn: Technician Personnel Office. 
300 Logan Street. Denver. CO 80203: 
Adjutant General State of Connecticut. 
Attn; Technician Personnel Office, 360 
Broad Street, Hartford. CT 06115, Ad¬ 
jutant General State of Delaware. Attn: 
Technician Personnel Office. 1401 New¬ 
port Gap Pike, Wilmington. DE 19804; 
Commanding General, District of Co¬ 
lumbia National Guard. Attn; Tech¬ 
nician Personnel Office, NO Armory. 2001 


E Capital 8treet. Washington. DC 20003 
Adjutant General State of Florida, Attn: 
Technician Personnel Office, 8tatc Ar¬ 
senal. St. Augustine, FTj 32084; Adjutant 
General State of Georgia, Attn: Tech¬ 
nician Personnel Office, 959 E. Confed. 
erate Street. PO Box 4839. Atlanta. GA 
30302; Adjutant General, State of Ha¬ 
waii, Attn: Technician Personnel Office. 
Ft. Ruger. Honolulu. HI 93816; Adjutant 
General State of Idaho. Attn: Technician 
Personnel Office, PO Box 45. Boise, ID 
83707; Adjutant General State of Illi¬ 
nois, Attn: Technician Personnel Office, 
Room 200, Armory Office Bldg., Spring 
field. IL 62706; Adjutant General State 
of Indiana. Attn: Technician Personnel 
Office, Mil Dept of Indiana. Stout Field. 
Indianapolis. IN 46241; Adjutant Gen¬ 
eral State of Iowa. Attn: Techucfon 
Personnel Office, PO Box 616. Drs 
Moines, IA, 50303. 

Adjutant General State of Kansas. 
Attn: Technician Personnel Office. 535 
Kansas Ave.. Topeka. KS 66603; Adju¬ 
tant General State of Kentucky Attn: 
Technician Personnel Office, Boon<> Na¬ 
tional Guard Center, Frankfort. KY 
40601; Adjutant General State of Louisi¬ 
ana, Attn: Technician Personnel Office, 
Hq.. Bldg., Jackson Barracks. Nev, Or¬ 
leans. LA 70146; Adjutant General State 
of Maine, Attn: Technician Personnel 
Office. Camp Keyes. Augusta, ME 04330; 
Adjutant General State of Maryland, 
Attn: Technician Personnel Officp. 5th 
Regiment Armory. Baltimore. MD 21201; 
Adjutant General State of Massachu¬ 
setts. Attn: Technician Personnel Office, 
905 Commonwealth Avenue. Boston, MA 
02215; Adjutant General State of Mich¬ 
igan. Attn: Technician Personnel Office. 
2500 S. Washington Avenue. PO Box 210. 
Lansing. MI 48901; Adjutant General 
State of Minnesota, Attn: 55155; Adju¬ 
tant General State of Mississippi. Attn: 
Technician Personnel Office. PO Box 
5027, FOndren Station. Jackson MD 
39216; Adjutant General State of Miv 
sourl. Attn: Technician Personnel Office, 
1717 Industrial Drive. Jefferson City MO 
65101; Adjutant General State of Mon¬ 
tana, Attn: Technician Personnel Office, 
1100 N. Main Street, Helena. MT 59601; 
Adjutant General State of Nebraska, 
Attn: Technician Personnel Office. 1300 
Military' Road. Lincoln. NE 68508 Adju¬ 
tant General State of Nevadn. Attn 
Technician Personnel Office, PO Box 
1808. Carson City. NV 89701: Adjutant 
General State of New* Hampshire. Attn: 
Technician Personnel Office. State Mu 
Res. Airport Road. Concord. NH 03301; 
Chief of Staff, Department of Define. 
New Jersey, Attn: Technician Personnel 
Omce. PO Box 979. Trenton. NJ 08825; 
Adjutant General State of New Mexico. 
Attn: Technician Personnel Office PO 
Box 4277. Santa Fe. NM 87502; Chirf ol 
Staff to the Governor. New York. Divi¬ 
sion of Military and Naval Affairs. Attn. 
Technician Personnel Office. Pubi: se¬ 
curity Bldg.. State Campus. Albany. M 
12226. 

Adjutant General State of 
Carolina. Attn: Technician Personnel 
Office. PO Drawer 26268, Raleigh. * £ 
27611: Adjutant General State of h r n 
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Dakota, Attn: Technician Personnel Of¬ 
fice K> Box 1817. Bismarck. ND 58501; 
Adjutant General State of Ohio. Attn; 
Technician Personnel Office. PO Box 660. 
Worthington, OH 43085; Adjutant Gen¬ 
eral State of Oklahoma. Attn: Techni¬ 
cian Personnel Office. 3501 Military Cir¬ 
cle. N E. Oklahoma City. OK 73111; Ad¬ 
jutant General State of Oregon. Attn: 
Technician Personnel Office. 2150 Fair¬ 
grounds Road. N.E. Salem, OR 97310; 
Adjutant General State of Pennsylvania, 
A tin Technician Personnel Office, RD 
s2. Annviile, PA 17003: Adjutant Gen¬ 
eral C immonwealth of Puerto Rico. 
Attn Technician Personnel Office, PO 
Box 1736 San Juan. PR 00904; Com¬ 
manding General. Rhode Island Na¬ 
tional Guard, Attn: Technician Person¬ 
nel Office. 1051 North Main Street. Provi¬ 
dence, HI 02904; Adjutant General State 
of South Carolina. Attn: Technician 
Personnel Office, 1225 Bluff Road, Co¬ 
lumbia, SC 29201: Adjutant General 
State of South Dakota, Attn: Technician 
Personnel Office, Camp Rapid. Rapid 
City, SD 57701; Adjutant General State 
of Tennessee. Attn: Technician Person¬ 
nel Office. NG Armory. 81dico Drive, 
Nashville, TN 37204; Adjutant General 
State of Texas, Attn: Technician Per- 
fonnel Office. Box 5218, Austin. TX 
78763; Adjutant General State of Utah, 
Attn Technician Personnel Office, PO 
Box 8000. Salt Lake City. UT 84108: Ad¬ 
jutant General State of Vermont, Attn: 
Technician Personnel Office Bldg. #1. 
Camp Johnson. Winooski, VT, Attn: 
Technician Personnel State of Virginia. 
Attn: Technician Personnel Office. Room 
506, Ninth Street. State Office Bldg. 
Richmond. VA 23219; Adjutant General 
State of Washington. Attn: Technician 
Personnel Office, Camp Murray. Tacoma. 
WA 98430; Adjutant General State of 
West Virginia. Attn: Technician Per- 
wnnel Office. 1703 Coonskin Dr.. Charles¬ 
ton. WV 25311. 

Adjutant General State of Wisconsin, 
Attn Technician Personnel Office. PO 
Box 328 Madison. WI 53701. Adjutant 
8tat* of Wyoming. Attn: Technician 
Personnel Office. 5500 Bishop Blvd.. PO 
Box 1709. Cheyenne. WY 82001; Adjutant 
General of the Virgin Island, Attn: Tech¬ 
nician Personnel Office, PO Box 1861. 
Chri Finland. St. Croix. US VI 00820. 

Categories of individuals covered by 
foe system: All currently employed Army 
and Air National Guard technicians em¬ 
ployed under the provisions of 32 U.8.C. 
709. 

Categories of records in the system: 
Individuals abbreviated personnel rec¬ 
ords containing basic employment and 
^torical Information. Information 
than that specified in National 
ouard Bureau publications will not be 
maintained in the system. In the event 
S? y other information is maintained, the 
flat. Adjutant General will be the re- 
Pw&ib’e agent for such information. 

'““Orftv for maintenance of the sys- 
m 3 E *<*utive Order 9397. November 2. 

th*} oritine of records maintained in 

m Eluding categories of users 
thc Purposes of such uses: Used for 


providing employment statistics and 
basic personnel action and official 
strength accounting data needed in sup¬ 
port of selected recurring civilian per¬ 
sonnel reports required of the National 
Guard Bureau by the Departments of the 
Army and Air Force. Department of De¬ 
fense, Department of Labor, the US. 
Civil Service Commission, and various 
staff offices of the National Guard Bu¬ 
reau: and to provide information re¬ 
leasable under Civil Service Commission 
rules or Freedom of Information Act to 
the public. Routine uses include strength 
accounting to insure employment within 
the Congressional Ceiling, and approved 
National Guard programs; grade control 
to insure Office of Management and 
Budget <OMB> guidelines are adhered 
to: salary data for current and projected 
fiscal guidance; technician training 
(type, cost, completion data); retire¬ 
ment data (age, length of service, re¬ 
tirement coverage) for employment 
guidance, control and program planning; 
determining compatibility of Technician 
Military and Civilian occupations, and 
production of suspense notices for per¬ 
formance ratings, trainee status, proba¬ 
tionary trial period completion date, con¬ 
version to career date, conversion to per¬ 
manent status wlthingrade due date, 
length of service due date, not to exceed 
date and mandatory retirement date. To 
provide individual records and reports to 
the Civil Service Commission and to 
State level Technician Personnel Offices; 
to provide records and information for 
internal audit and file maintenance. 

Policies and practices for storing . re¬ 
prieving, accessing , retaining, and dispos¬ 
ing of records in the system: Current and 
historical data are contained/stored on 
magnetic disk and tape subject to access 
only upon approval by the official cus¬ 
todian and by screened and approved em¬ 
ployee^) in performance of their official 
duties. Information other than that spec¬ 
ified in National Guard Bureau publica¬ 
tions will not be maintained in the sys¬ 
tem. In the event any other information 
is maintained, the State Adjutant Gen¬ 
eral will be the responsible agent for 
such information. 

Storage: Magnetic tapes, disks, com¬ 
puter printouts, microfiche and punch 
cards. 

Retrievability: Information is accessed 
and retrieved by Organization Designa¬ 
tion. State/City/County, Social Security 
Number ISSN), Manning Document, 
Function Code. Occupation Series, grade/ 
step or similar workforce characteristics. 
i-C., Work Schedule. Employee Tenure. 
Physical Handicap Code. Sex. Minority 
Group. Type of Appointment. Date of 
Birth. Type of Personnel Action being 
effected and Retirement System coverage. 

Safeguards: Accessed by custodians of 
the system, by employee <s> responsible 
for servicing the record system in per¬ 
formance of their official duties Con¬ 
trolled by personnel screening and com¬ 
puter system software. 

Retention and disposal: Source docu¬ 
ments—Standard Form 50 is disposed of 
as directed by the Civil Service Commis¬ 
sion Federal Personnel Manual. Updated 


master files contained on either magnetic 
tape or disks, are maintained as perma¬ 
nent records. Work tapes or disks are 
cleaned (degaussed) immediately or 
within 45 days after creation. Computer 
printouts and microfiche containing se¬ 
lected workforce characteristics (no in¬ 
dividual name or SSN contained) are 
retired to National Guard Records Stor¬ 
age in accordance with Department of 
the Army Regulation 340-18-8,14 August 
1969. Work copies of computer printouts 
are retained for 45 days and then de¬ 
stroyed by tearing, shredding, burning 
or macerating. 

System manager <s> and address: 
Chief. Office of Technician Personnel. 
National Guard Bureau < NGB-TN >, De¬ 
fense Post Office Unit, 5611 Columbia 
Pike, Falls Church. VA 22041. 

Decentralized system managers and 
addresses—Adjutant General State of 
Alabama. Attn: Technician Personnel 
Office. 1720 Federal Drive. PO Be 1311. 
Montgomery. AL 36102; Adjutant 
eral 8tate of Alaska. Attn: Technician 
Personnel Office. 610 Maekay Bldg., 338 
Denali Street, Anchorage, AK 99501; Ad¬ 
jutant General State of Arizona, Attn: 
Technician Personnel Office. 5636 East 
McDowell Road, Phoenix. AZ 85008, Ad¬ 
jutant General State of Arkansas. Attn: 
Technician Personnel Office. Ft McAlis¬ 
ter, PO Box 678. North Little Rock. AR 
72115; Commanding General. State Mili¬ 
tary Forces. California. Attn: Technician 
Personnel Office, PO Box 214405. Sacra¬ 
mento, CA 95821; Adjutant General State 
of Colorado. Attn: Technician Personnel 
Office, 300 Logan 8treet, Denver. CO 
80203; Adjutant General State of Con¬ 
necticut. Attn: Technician Personnel Of¬ 
fice, 360 Broad Street. Hartford, CT 
06115; Adjutant General State of Dela¬ 
ware. Attn: Technician Personnel Of¬ 
fice. 1401 Newport Gap Pike. Wilmington, 
DE 19804; Commanding General, Dis¬ 
trict of Columbia National Guard. Attn: 
Technician Personnel Office, NG Armory. 
2001 E. Capitol Street, Washington, DC 
20003; Adjutant General State of Flori¬ 
da, Attn: Technician Personnel Office. 
State Arsenal. 8t. Augustine. FL 32084; 
Adjutant General 8tate of Georgia, Attn: 
Technician Personnel Office. 959 E. Con¬ 
federate Street. PO Box 4839. Atlanta. 
GA 30302. Adjutant General State of 
Hawaii. Attn: Technician Personnel Of¬ 
fice. Ft. Ruger. Honolulu. HI 96816; Ad¬ 
jutant General State of Idaho. Attn: 
Technician Personnel Office. PO Box 45. 
Boise. ID 83707: Adjutant General State 
of Illinois. Attn: Technician Personnel 
Office, Room 200. Armory Office Bldg.. 
Springfield. IL 62706; Adjutant General 
State of Indiana, Attn: Technician Per¬ 
sonnel Office. Mil Dept of Indiana, Stout 
Field. Indianapolis. IN 46241; Adjutant 
General State of Iowa. Attn: Technician 
Personnel Office. PO Box 616, Des Moines, 
IA 50303. 

Adjutant General State of Kansas. 
Attn: Technician Personnel Office. 535 
Kansas Ave. Topeka. KS 66603; Ad¬ 
jutant General State of Kentucky. Attn: 
Technician Personnel Office. Boone Na¬ 
tional Guard Center. Frankfort. KY 
40601; Adjutant General State of Louisl- 
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ana, Attn: Technician Personnel Office, 
Hq., Bldg., Jackson Barracks, New Or¬ 
leans. LA 70146; Adjutant Oeneral State 
of Maine. Attn: Technician Personnel 
Office, Camp Keyes, Augusta, ME 04330; 
Adjutant General State of Maryland, 
Attn: Technician Personnel Office, 5th 
Regiment Armory. Baltimore. MD 21201; 
Adjutant General State of Masschusctts. 
Attn: Technician Personnel Office. 905 
Commonwealth Avenue. Boston. MA 
02215; Adjutant General State of Michi¬ 
gan. Attn: Technician Personnel Office. 
2500 8. Washington Avenue, PO Box 210. 
Lansing. MI 48901; Adjutant General 
State of Minnesota, Attn: 55155; Ad¬ 
jutant General State of Mississippi. 
Attn: Technician Personnel Office, PO 
Box 5027, Fondren Station. Jackson, MS 
39216; Adjutant General State of Mis¬ 
souri. Attn: Technician Personnel Office, 
1717 Industrial Drive, Jefferson City. MO 
65101; Adjutant General State of Mon¬ 
tana, Attn: Technician Personnel Office. 
1100 N. Main Street. Helena, MT 59601; 
Adjutant Oeneral State of Nebraska, 
Attn: Technician Personnel Office, 1300 
Military Road. Lincoln. NE 68508; Ad¬ 
jutant General Slate of Nevada, Attn: 
Technician Personnel Office, PO Box 
1808. Carson City. NV 89701; Adjutant 
General State of New Hampshire. Attn: 
Technician Personnel Office. State Mil 
Res. Airport Road. Concord, NH 03301; 
Chief of Staff. Department of Defense. 
New Jersey. Attn: Technician Personnel 
Office. PO Box 979, Trenton. NJ 08625; 
Adjutant General State of New Mexico. 
Attn: Technician Personnel Office, PO 
Box 4277. Santa Fc. NM 87502; Chief of 
Staff to the Governor, New York, Divi¬ 
sion of Military and Naval Affairs. Attn: 
Technician Personnel Office. Public 
Security Bldg., State Campus, Albana. 
NY 12226. Adjutant General State of 
North Carolina. Attn: Technician Per¬ 
sonnel Office. PO Drawer 26268. Raleigh. 
NC 27611; Adjutant General State of 
North Dakota, Attn: Technician Person¬ 
nel Office, PO Box 1817, Bismarck, ND 
58501; Adjutant General State of Ohio, 
Attn: Technician Personnel Office, PO 
Box 660, Worthington. OH 43085; Ad¬ 
jutant General State of Oklahoma, Attn: 
Technician Personnel Office, 3501 Mili¬ 
tary Circle. N.E., Oklahoma City. OK 
73111. 

Adjutant General State of Oregon. 
Attn: Technician Personnel Office, 2150 
Fairgrounds Road. N.E. Salem, OR 97310; 
Adjutant General State of Pennsylvania. 
Attn: Technican Personnel Office. RD 
#2, Annville. PA 17003; Adjutant Gen¬ 
eral Commonwealth of Puerto Rico, 
Attn: Technician Personnel Office. PO 
Box 3786, San Juan, PR 00904; Com¬ 
manding General. Rhode Island National 
Guard, Attn: Technician Personnel Of¬ 
fice. 1051 North Main Street. Providence. 
RI 02904; Adjutant General State of 
South Carolina, Attn: Technician Per¬ 
sonnel Office, 1225 Bluff Road. Colum¬ 
bia. SC 29201: Adjutant General State 
of South Dakota, Attn: Technician Per¬ 
sonnel Office, Camp Rapid. Rapid City. 
SD 57701; Adjutant General State of 
Tennessee. Attn: Technician Personnel 
Office, NG Armory, Sidlco Drive. Nash¬ 


ville. TN 37204; Adjutant General State 
of Texas. Attn: Technician Personnel 
Office, Box 5218. Austin. TX 78763; Ad¬ 
jutant General State of Utah. Attn: 
Technician Personnel Office, PO Box 
8000. Salt Lake City. UT 84108; Adjutant 
Oeneral State of Vermont. Attn: Tech¬ 
nician Personnel Office Bldg #1. Camp 
Johnson. Winooski, Vt. Attn: Techni¬ 
cian Personnel State of Virginia. Attn: 
Technician Personnel Office. Room 506, 
Ninth Street. State OFc Bldg., Rich¬ 
mond, VA 23219; Adjutant General State 
of Washington. Attn: Technician Per¬ 
sonnel Office. Camp Murray. Tacoma, 
WA 98403; Adjutant General State of 
West Virginia. Attn: Technician Per¬ 
sonnel Office, 1703 Coonskln Dr., Charles¬ 
ton. WV 25311; Adjutant General State 
of Wisconsin, Attn: Technician Person¬ 
nel Office. PO Box 328. Madison. WI 
53701; Adjutant State of Wyoming. 
Attn: Technician Personnel Office, 5500 
Bishop Blvd.. PO Box 1709, Cheyenne. 
WY 82001; Adjutant Oeneral of the Vir¬ 
gin Islands. Attn: Technician Personnel 
Office. PO Box 1861, Christian land, ST 
Croix. US VI 00820. 

Notification procedure: Information 
may be obtained from primary system 
manager or from the Decentralized 
System Managers. 

Record access procedure: Individual 
requests should be addressed to appro¬ 
priate Decentralized System Manager. 

Written request should contain full 
name of individual, SSN. current address 
and telephone number. For personal 
visits requestor must provide name and 
SSN from an acceptable form such as 
Drivers License or employee Identifica¬ 
tion card, and give some verbal informa¬ 
tion that can be verified from his record. 

Contesting record procedures: The 
agency’s rules for access to records and 
for contesting contents and appealing 
initial determinations may be obtained 
from the system manager. 

Record source categories: Information 
received from the employee official per¬ 
sonnel folder, and Air Authorization 
Document, and automated interface 
with Army and Air Guard Military Per¬ 
sonnel Systems. 

Systems exempt from certain provi¬ 
sions of the act: None. 

A1011.04 DAPE 

System name: USMA Institutional 
Research Survey File. 

System location: Office of the Direc¬ 
tor of Institutional Research. United 
States Military Academy (USMA), West 
Point. New York 10996. 

Categories of individuals covered by 
the system: United States Military 
Academy candidates, cadets and former 
cadets. 

Categories of records in the system: 
Personnel survey data from question¬ 
naires. inventories, psychological tests 
and similar instruments. 

Authority for maintenance of the sys¬ 
tem: Section 4334. Title 10. United 
States Code. 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: Director 


of Institutional Research—To conduct 
institutional research relating to the 
United States Military Academy. 

Commandant of Cadets—To evaluate 
and counsel cadets; to conduct institu¬ 
tional research. 

Surgeon—To assist in the diagnosis 
and treatment of hospital patients, to 
conduct institutional research. 

Director of Admissions—To evaluate 
candidate qualifications for admission. 

Policies and practices for storing, re¬ 
trieving , accessing, retaining, and di i- 
posing of records in the system: 

Storage: Data arc contained on mag¬ 
netic tape, magnetic discs and punched 
cards. Selected data collection instru¬ 
ments and computer listings are also 
maintained. 

Retrievability: Data are retrieved only 
as group data by class year, but art Hied 
by class year and cadet number. 

Safeguards: Data collection instru¬ 
ments. punched cards, and some mag¬ 
netic tapes are kept in storage room con¬ 
trolled by Administrative Branch Chief 
or representative during working hours. 
Area is locked after working hours. Mag¬ 
netic discs are protected by a user iden¬ 
tification and password convention. 
These discs and some magnetic tapes are 
kept in the computer room where compu¬ 
ter operator is on duty and admittance is 
to authorized personnel only. Remainder 
of the tapes are located in a locked vault 
in the Office of the Director of Insti¬ 
tutional Research, under control of 
Chief, Data Support Branch. 

Retention and disposal: Data collec¬ 
tion instruments are destroyed after 5 
years by shredding or burning. Magnetic 
disc and magnetic tape records are kept 
for an indefinite period, records are 
destroyed by conventional binary* over¬ 
writing. 

System manager is) and address: Di¬ 
rector of Institutional Research. United 
States Military Academy. West Point. 
New York 10996. 

Notification procedures: Information 
can be obtained from system manager 

Record access procedures: Requests 
should be addressed to the system man¬ 
ager. 

Contesting record procedures The 
agency’s rules for access to records and 
for contesting contents and appealing 
initial determinations may be obtained 
from the system manager. 

Record source categories Question¬ 
naires. Inventories, psychological tests, 
and similar instruments administered to 
subject individuals and processed by the 
staff of the Office of the Director of Insti¬ 
tutional Research. 

Systems exempt from certain provi¬ 
sions of the act: None. 

For the Adjutant General: 

R. W. Hampton 

Colonel, US Army. Director of 
Administrative Management, 
TAGCEN. 

|FR Doc.75-22781 Filed 8-27-75:8:40 ami 
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INTERNATIONAL TRADE 
COMMISSION 

PRIVACY ACT OF 1974 
Notice of Systems of Records 

pursuant to Section 3, subsection <e> 

• 41 of the Privacy Act of 1974. 5 UB.C. 
562a e) (4). the United States Inter¬ 
national Trade Commission is required to 
publish Notices of Systems of Records for 
til systems of records on identifiable in¬ 
dividuals maintained by the U.8.I.T.C. 
Accordingly, the UST.T.C. has identified 
three systems of records which it main¬ 
tains m individuals: 

I. Employment and Financial Disclos¬ 
ure Records; 

II- Budgetary and Payroll-related Rec¬ 
ords; and 

III Time and Attendance Records. 

Ail other systems of records on iden¬ 
tifiable individuals maintained by the 
U S I T C are covered by the notices for 
government-wide systems of records to be 
published by the Civil Service Commis¬ 
sion before August 27.1975. 

The requisite notices for the three 
U.SI.TC systems are set forth below: 

I System name: 

Employment and Financial Disclosure 
Records— U.S.I.T.C. 

location 

Deputv Counselor for Employee Respon¬ 
sibilities and Conduct ( Assistant to the 
General Counsel). Office of the Gen¬ 
eral Counsel. United States Interna¬ 
tional Trade Commission. 701 E Street, 
N.W Washington, D.C. 20436. 

category or individual 

1 GS Employees: all current em¬ 
ployees of the U.ST.T.C. at grade 15 and 
above and all GS-14's employed by the 
U.S I T.C who are in supervisory posi¬ 
tion? must file a Confidential Statement 
of Employment and Financial Interests 
for gov eminent employees. 

2 Special Employees: all special em¬ 
ployee* of the U.8.I.T.C. must file a Con¬ 
fidential Statement of Employment and 
Financial Interests for Special Govern- 
mem employees. "Special Government 
Emp.nyee" Is defined at 18 U.8.C. 202 

includes, but Is not limited to. ex¬ 
pert r esultants and advisors hired for 
temporary duties cither on a full-time 
or Intermittent basts. 

CATEGORY OF RECORD 

* GS Employees: This system of rec¬ 
ords insists of a confidential statement 
oi employment and financial interests. 
Employees of the U.S I T.C. required to 
DJe this statement must list the names 
w ail i rporatlons, companies, firms, or 
J™* business enterprises, partnerships, 
or^proflt organizations, and educa- 
J* other institutions: (a) with 
won the employee is connected as an 
jsnpioyee, officer, owner, director, mem- 
t^stee, partner, adviser, or consul¬ 
ar”” or (b) in which the employee has 
thw ,, ™ lUn utog financial interests, 
rt u, h a pension or retirement plan. 


shared income, or other arrangement as 
a result of any current or prior employ¬ 
ment or business or professional associa¬ 
tion; or (c) in which the employee has 
any financial interest through the owner¬ 
ship of stock, stock options, bonds, secu¬ 
rities, or other arrangements including 
trusts. 

An employee of the U.8TT.C. required 
to file this statement must also list the 
names of his creditors other than those 
to whom he may be Indebted by reason 
of a mortgage on property which he 
occupies as a personal residence or to 
whom he may be indebted for current 
and ordinary household and living ex¬ 
penses such as household furnishings, 
automobiles, education, vacation and 
similar expenses. 

Further, the U.S.I.T.C. employee re¬ 
quired to file such a statement must list 
his interest in real property or rights in 
lands, other than property which he oc¬ 
cupies as a personal residence. If any of 
the above information is to be supplied 
by other persons, eg., trustee, attorney, 
accountant, relative, the employee must 
also list the names and addresses of such 
persons, the date upon which the em¬ 
ployee requested that the Information be 
supplied, and the nature of the subject 
matter involved. 

2. Special Employees: this system of 
records consists of a confidential state¬ 
ment of employment and financial in¬ 
terests for special employees. The spe¬ 
cial appointee must disclose all other fed¬ 
eral agencies and other organizational 
segments of the U.S.I.T.C. in which he 
is presently employed. He must also name 
all corporations, companies, firms, State 
or local Governmental organizations, re¬ 
search organizations, and educational or 
other institutions in which he is serving 
as employee, officer, member, owner, 
trustee, director, expert, adviser, or con¬ 
sultant. with or without compensation. 

The Special Employee must also dis¬ 
close his financial interests by listing the 
names of all corporations, companies, 
firms, or other business enterprises, 
partnerships, non-profit organizations, 
and educational or other institutions in 
which he has any financial interest in 
any amount through the ownership of 
stock, stock options, bonds, securities, or 
other arrangements Including trusts. 

AUTHORITY 

1. The Confidential Statement of Em¬ 
ployment and Financial Interests for 
GS-employees is required by section 402 
of Executive Order 11222, dated May 8, 
1965, prescribing standards of ethical 
conduct for Government officers and 
employees. 

2. The confidential statement of em¬ 
ployment and financial interest for spe¬ 
cial Government employees is required 
by section 306 of Executive Order 11222. 

ROUTINE USES 

These records and information in 
these records may be used: 

a. By the Deputy Counselor for Em¬ 
ployee Responsibilities and Conduct to 
determine whether or not an employee 


has a direct or indirect financial Interest 
which conflicts substantially, or appears 
to conflict substantially, with his 
U.S.LT.C duties or responsibilities. 

b. By the Deputy Counselor to deter¬ 
mine whether a U.S.I.T.C. employee has 
engaged in, directly or indirectly, a fi¬ 
nancial transaction as a result of, or pri¬ 
marily relying on. information obtained 
through U.S.I.T.C. employment. 

c. For review by the Deputy Coun¬ 
selor. The Deputy Counselor is responsi¬ 
ble for maintaining these records In con¬ 
fidence and may not disclose informa¬ 
tion from these records to other persons 
or agencies except as the Civil Service 
Commission or the Chairman of the 
U.S.I.T.C. may determine for good cause 
shown. 

RECORDS MANAGEMENT POLICY AND 
PRACTICE 

Storage—These records are main¬ 
tained in folders. 

Retrievability—These records are In¬ 
dexed by the names of the individuals on 
whom they are maintained. 

Safeguards—These records are kept In 
a locked filing cabinet in the office of the 
Deputy Counselor for Employee Respon¬ 
sibilities and Conduct (Assistant General 
Counsel), who is the only official with 
authorized access to them. However, the 
Statements of Employment and Finan¬ 
cial Interest of the Deputy Counselor 
‘Assistant General Counsel) and or of 
his immediate superior (the General 
Counsel) are submitted directly to the 
Counselor for Employee Responsibilities 
and Conduct (one of the U.S.I.T.C. com¬ 
missioners). 

Retention and Disposal—These records 
are maintained by the Deputy Counselor 
while the employee is at the U.S.I.T.C. 
and for 5 years after the employee has 
left the UB.I.T.C. Thereupon these rec¬ 
ords are destroyed. 

SYSTEM MANAGER 

Deputy Counselor for Employee Respon¬ 
sibilities and Conduct (Assistant Gen¬ 
eral Counsel). Office of the General 
Counsel. United 8tates International 
Trade Commission, 701 E Street, N.W.* 
Washington, D.C. 20436. 

NOTIFICATION 

Director, Office of Personnel and Man¬ 
agement Systems (Same address as 
above). 

ACCESS AND CONTEST 

Director. Office of Personnel and Man¬ 
agement Systems (Same address as 
above). 

SOURCES 

Information in this system Is supplied 
by the individuals to whom the records 
pertain. 

//. System name: 

Budgetary and Payroll-Related 
Records —U.ST.T.C. 

LOCATIONS 

1. For all budgetary and payroll-related 
records: 


FEDERAL REGISTER, VOL 40, NO. 175—TUESDAY, SEPTEMBER 9, 1975 



41982 


NOTICES 


Office of Financial Management. United 

States International Trade Commis¬ 
sion. 701 E Street. N.W., Washington. 

D.C. 20436. 

2. For activity accounting sheets only: 

Office of Automatic Data Processing 

(Same address as above). 

CATEGORY OF INDIVIDUAL 

1. Current U.S.I.T.C. employees (e.g. 
three-year budget cards). 

2. Former U.8.I.T.C. employees (e.g. 
lump-sum leave payments records). 

CATEGORY OF RECORD 

This system of records consists of 16 
identifiable sub-systems: (1) action cards 
(of step increases and personnel ac¬ 
tions) ; (2) three-year budget cards; (3) 
lump-sum leave payments; (4) reassign¬ 
ment and reclassification records; (5) 
overtime records; (7) financial state¬ 
ments; (81 leave without pay records; 
<9> records of separations; (10) records 
of new appointments; (11) the compre¬ 
hensive payroll; (12) bond listing; (13) 
the master list of employees; (14) ac¬ 
tivity accounting sheets; (15) financial 
aid applications for non-government 
training: (16) travel vouchers and travel 
authorizations records. 

(1) Action cards contain information 
as to the dates and amounts of step In¬ 
creases. salary adjustments and promo¬ 
tions. 

(2) Three-year budget cards give an 
employee’s basic salary for the preceding 
year, grade for the current year, dates 
and amounts of step increases, basic 
salary at the end of the current year, 
basic salary In the interim, the activity, 
division and grade number. 

(3) Lump sum leave payments record 
the amount paid, the number of days 
involved and are indexed by name and 
date. 

(4) Reassignment and reclassification 
records are indexed by name and include 
information on the date of increase, the 
annual rate, the accumulated increase, 
the added cost per pay period, the esti¬ 
mated cost, the accumulated cost and 
the division. 

(5) Overtime records are indexed by 
division and by name and contain in¬ 
formation as to an employee’s social 
security number, grade and salary, and 
the number of hours overtime. 

(6> Cost of intermittent employees 
and consultants records list the hours the 
individual worked and the amount paid. 

(7) Financial statements contain in¬ 
formation by division by name which is 
used in computing the budget. 

(8) Leave without pay records list the 
cumulative amount by pay period and by 
name. 

(0) Records of separations list the 
date, division, grade, annual salary, ac¬ 
cumulated annual salary, rate per pay 
period, number of pay periods, fiscal 
year cost, accumulated fiscal year co6t, 
and appointment action. 

(10> Records of new appointments 
contain the same types of information 
as records of separations. 


(11) The Comprehensive payroll lists 
an employee’s gross pay. deductions, fed¬ 
eral a,nd state taxes, insurance, bonds, 
overtime, leave used and accumulated. 

(12) The bond listing shows what an 
employee spent on bonds, the purchase 
price, denomination, the previous bal¬ 
ance. the amount deducted each pay 
period. 

(13 > The masterlist of employees con¬ 
tains an employee’s grade, current ad¬ 
dress. all deductions to pay, and the num¬ 
ber of hours worked 

(14) Activity accounting sheets con¬ 
tain the employee's name, project num¬ 
ber and title. 

(15) Financial aid applications for 
non-government training contain the 
employee’s name, course number, institu¬ 
tion. course description, reimbursable 
costs, tuition, and a listing of all govern¬ 
ment-sponsored training at non-govern¬ 
ment facilities which the employes has 
taken for the past ten years, 

(16) Travel vouchers and travel au¬ 
thorizations list expenses which an em¬ 
ployee has incurred while travelling on 
U.S.I.T.C. business, dates, destinations 
and names. 

AUTHORITY 

31 U.S.C. 1 et seq. 

O.M.B. Circular A-ll, June. 1075. 

ROUTINE USES 

These records are used only for the 
purpose of computing the budget and 
keeping a record of certain employees 
expenses. Certain of these records are 
also routinely kept by 08.A. Disclosure 
of such records to CJS.C. auditors occurs 
periodically. 

RECORDS MANAGEMENT POLICY ANO 
PRACTICE 

Storage—These records arc main¬ 
tained on Index cards or in file folders 
as the case may be. Activity accounting 
records arc maintained in two locations 
within the agency: The Office of Finan¬ 
cial Management and the Office of Auto¬ 
matic Data Processing. A.DP. punches 
this Information and feeds It, via the 
U.S.I.T.C. terminal, into the computer 
for the District of Columbia government. 
U.S.I.T.C. records in the custody of the 
D.C. g 9 vcrnment are maintained on tape 
in lockable cabinets. 

Retrievability—These records are in¬ 
dexed by the names of the individuals on 
whom they are maintained. In certain 
instances the social security number and 
certain dates (e.g. date of step increase) 
are also used as identifiers. 

Safeguards—These records are all kept 
in lockable metal filing cabinets or se¬ 
cured rooms. Only authorized employees 
are permitted access to them. 

Retention and Disposal—These rec¬ 
ords are maintained for as long as neces¬ 
sary to fulfill their purpose. For instance, 
activity accounting records are only use¬ 
ful in computing costs of activities for a 
particular fiscal year, hence, these rec¬ 
ords are disposed of, or, in the case of 
tapes, erased at the end of each year. 
Where a general records retention and 
disposal schedule or the records control 


schedules of the U.8.I.T.C. arc applicable, 
such records are retained in accordance 
with the periods specified therein i;nd 
are disposed of in accordance therewith. 

SYSTEM MANAGER 

Chief, Office of Financial Management. 
United States International Trade 
Commission. 701 EStreet, N.W.. Wash¬ 
ington, D.C. 20436. 

NOTIFICATION 

Director, Office of Personnel and Man¬ 
agement Systems (Same address as 
above) . 

ACCESS AND CONTEST 

Director. Office of Personnel and Man¬ 
agement Systems (Same address as 
above). 

SOURCES 

Information in this system largely 
comes from personnel forms completed 
by the Individual and from the original 
comprehensive payroll, maintained by 
G8.A. 

///. System name: 

Time and Attendance Records— 
U.8.I.T.C. 

LOCATIONS 

Office of the Chairman 
Office of the Vice-Chairman 
Offices of the other Commissioners 
Office of the Secretary 
Office of the Executive Director 
Office of Financial Management 
Services Division 

Office of the Special Advisor —Trade 
Agreements 

Office of Economic Research 
Office of the General Counsel 
Office of Investigations 
Office of A .DP. 

Office of Trade and Industry 
8upport Division 
Accounting 
Suitland Office 
New York Office 
Agriculture Division 
Ceramics Division 
Chemicals Division 
Lumber and Paper Division 
Metals Division 
Sundries Division 
Textiles Division 

United States International Trade Com¬ 
mission. 701 E Street. N.W.. Wa h- 
ington. D C. 20436. 

CATEGORY OF INDIVIDUAL 

All current employees of U-S.I.T.C. 

CATEGORY OF RECORD 

This system of records contains an 
employee’s name, address, social secu¬ 
rity number, service computation date 
and leave category and is used to com¬ 
pute the employee’s attendance by pav 
period. G.S.A. Form 873 Is used to com¬ 
pute attendance on an annual basis and 
contains information as to the amount 
of annual leave, sick leave, comp, leave. 
L.W.O.P., A.W.O.L., military leave and 
other leave used. G.S.A. form 856-B is 
used to compute the same information 
for each two week pay period 
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AUTHORITY 

S U.8.C. 6101. 

G S.A. Forms 873 and 856-B. 

ROUTINE USES 

These records are used for the purpose 
of computing time and attendance for 
USi T.C. employees. Such records ore 
routinely sent to G.8.A.. the agency 
which maintains the master records on 
federal employee attendance. 

RECORDS MANAGEMENT POLICY AND PRACTICE 

Storage —These records are main¬ 
tained on the two forms as aforemen¬ 
tioned. 

Ftt rievability—These records are In¬ 
dexed by the name and social security 
number of the employees on whom they 
ar maintained. 

Safeguards— While these records are 
In the custody of the various division 
heads within the U.S.I.T.C., they arc 
maintained in lockable metal filing cab¬ 
inets or in secured rooms. 

Hi tcntlon and Disposal—These records 
are retained and disposed of in accord¬ 
ance with general records schedules and 
the records control schedules, as 
applicable. 


SYSTEM MANAGER 

Chief. Office of Financial Management, 
United States International Trade 
Commission. 701 E Street. N.W., Wash¬ 
ington. D.C. 20436. 

NOTIFICATION 

Director. Office of Personnel and Man¬ 
agement Systems (Same address as 
above). 

ACCESS AND CONTEST 

Director, Officer of Personnel and Man¬ 
agement Systems (Same address as 
above). 

SOURCES 

The individual on whom the record Is 
maintained supplies the data for this 
system. 

Public Comment On “Routine Uses" 

Written comments concerning the 
"routine use" sections of the above three 
U.S.I.T.C. systems of records notices are 
invited from Interested persons pursuant 
to 5 U.S.C. 552a (e) (11). Comments may 
be presented In writing to the Office of 
the Secretary. United States Interna¬ 
tional Trade Commission. 701 E Street. 
N.W., Washington, D.C. 20436. All com¬ 
ments received not later than Septem¬ 
ber 22. 1975. will be considered. 


Whereas the systems of records notices 
are effective as of the date of this pub¬ 
lication for the purposes of 5 UB.C. 552a 
(e) (4). the "routine use" sections of 
such notices will become effective on Sep¬ 
tember 27. 1975, the effective date of the 
Privacy Act, 5 U.S.C. 552a. to give the 
public a chance to comment on the "rou¬ 
tine uses" and to give the UB.I.T.C. time 
In which to Incorporate the public’s sug¬ 
gestions. If the systems of records no¬ 
tices are adopted without change to the 
"routine uses" sections, the U.S.I.T.C. 
will publish a brief notice on September 
27. 1975. stating that the systems of rec¬ 
ords declared in this notice are being 
adopted without change. Where signifi¬ 
cant changes in systems of records no¬ 
tices are made as a result of public com¬ 
ment on the "routine uses" sections 
thereof, the U.SXT.C. will publish a 
notice of those systems of records on 
September 27, 1975. incorporating any 
such changes. 

Issued: August 22. 1975. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary , 

|FR Doc.75-22759 Filed 6-27-76;8:48 am) 
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FEDERAL POWER COMMISSION 


FEDERAL POWER COMMISSION 
PRIVACY ACT OF 1974 

Notice of Existence and Character of Systems of 
Records 

Correction 

tn FR Doc. 75-22521 appearing al page 39369 in the issue for 
Wednesday, August 27, 1975, make the following changes: 

1. On page 39368, second column, in the 12th line from the bot¬ 
tom. the line “Record source categories*’ and the line “Systems 
exempted from certain provisions of the Act** should be deleted. 

2. On page 39368, following the deletion of the 12th and Uth 
tines from the bottom , the words “dicare Programs" should be 
deleted and the following should be inserted: 


FPC-26 

System name: Time Distribution Reports-FFC 
System location: a. Official copies of these records are located in, 
Office of the Comptroller 
Federal FV»w er Commission 
825 North Capitol St.. NE. 

Washington. DC 24026 

b. Copies of these records arc located in the following organisa¬ 
tional units of the Federal Power Commission. 825 North Capitol 
St.. NE , Washington. DC 24026: 

Office of Special Assistant to the Commissioners 

Office of the Secretary 

Office of Administrative Law Judges 

Office of the General Counsel 

Office of Administrative Operations 


x 
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NATIONAL SECURITY COUNCIL 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

PunuSnl to 5 U.S.C. 552a(eM. I submit the following National 
Security Council notices of systems of records 

Interested persons are invited to submit written comments, sug¬ 
gestions or objections concerning the routine use portions of these 
notices to the Staff Secretary, National Security Council. Washing¬ 
ton. D.C. 20506. All relevant material received before September 15 
•ill t>e considered prior to final publication of the notices. 

Dated: August 27, 1975. 


Jeanne W. Davis, 

Staff Secretary. 


NSC 1.1. 

Sjstrm name: CENTRAL RESEARCH INDEX 1.1 - NSC. 

Security classification: TOP SECRET 

Sj trra location: NSC STAFF SECRETARIAT, NATIONAL 
SEC UNITY COUNCIL. OLD EXECUTIVE OFFICE BUILD- 
lS(i WASHINGTON. D. C. 20506. 

Csitguries of individuals covered by the system: U.S. GOVERN 
Ml NT OFFICIALS AND MEMBERS OF THE PUBLIC WHO 
CORRESPOND WITH OR PARTICIPATE LN FOREIGN POL¬ 
IO DECISION MAKING WITH THE PRESIDENT OR HIS 
ASSISTANT FOR NATIONAL SECURITY AFFAIRS. 

Cik-garlac of records in the system: COMPUTERIZED 
MANAGEMENT RECORDS OF MATERIAL PROCESSED 
THROUGH THE NSC STAFF SECRETARIAT FOR INDEXING. 
CONTROL. AND STAFFING. 

Authority for maintenance of the system: 50 U.S.C. 401. 

Routine uses of records maintained in the system. Including catego¬ 
ric. of users and the purposes of such usea: REFERRAL TO 
GOV KNMENT AGENCIES AS PART OF STATUS DETER¬ 
MINATIONS ON ACTION REQUESTS OF PARTICULAR 
AGENCIES. 


Policies and practices (or storing, retrieving, accessing, retaining, 
•nd n ;x)dng of records in the system: 

Storage: MAINTAINED IN COMPUTER STORAGE FORM. 

R’. 'ability: INDEXED BY NAME OF PUBLIC COR¬ 
RESPONDENT OR U.S. GOVERNMENT SOURCE OR PAR¬ 
TICIPANT. 


SaliguardK SAFEGUARDED AS REQUIRED FOR THE CON¬ 
TROL OF TOP SECRET MATERIALS PURSUANT TO EXECU¬ 
TIVE ORDER 11652 (37 FR 5207. MARCH 10. 1972) AND AS 
DESCRIBED IN THE IMPLEMENTING NATIONAL SECURI¬ 
TY COUNCIL DIRECTIVE GOVERNING THE CLASSIFICA¬ 
TION. DOWNGRADING. DECLASSIFICATION AND 
SAFEGUARDING OF NATIONAL SECURITY INFORMATION 
OF MAY 17. 1972. 


Retention and disposal: SYSTEM CONTAINS BOTH WORK¬ 
ING AND PERMANENT RECORDS. REFERENCES TO IN- 
STTMTIONAL NSC FILES ARF. MAINTAINED ON AN AC¬ 
TIVE FILE WHILE RECORDS WHICH POINT TO PRE¬ 
SIDENTIAL DOCUMENTS ARE RETIRED AT THE CHANGE 
OE ADMINISTRATION. 


System manager^) and address: STAFF SECRETARY. NA¬ 
TIONAL SECURITY COUNCIL. OLD EXECUTIVE OFFICE 
BUILDING. WASHINGTON. D. C. 20506. TELEPHONE: 202- 


Noutlcathm procedure: SAME AS THE ABOVE. 

Remrd secern procedures: SAME AS THE ABOVE. 

< on testing record procedures: SAME AS THF. ABOVE. 


Record source categories: DOCUMENTS FURNISHED BY IN 

I>I\ [DUALS. 


System* etempted from certain provisions of the act: THIS 
M OF RECORDS IS THE INDEX FOR OTHER NSC 
5J-ES* EXCEPT AGENCY PERSONNEL RECORDS AND 
" .AND may BE EXEMPT FROM THE PROVISIONS OF 
THE PRIVACY ACT PURSUANT 


NSC 1.1. 

System name: CENTRAL RESEARCH INDEX 1.1 - NSC. 


Security classification: TOP SECRET 

System location: NSC STAFF SECRETARIAT. NATIONAL 
SECURITY COUNCIL. OLD EXECUTIVE OFFICE BUILD¬ 
ING. WASHINGTON. D. C. 20506. 

Categories of individuals covered by the system: U.S. GOVERN¬ 
MENT OFFICIALS AND MEMBERS OF THE PUBLIC WHO 
CORRESPOND WITH OR PARTICIPATE IN FOREIGN POL¬ 
ICY DECISION MAKING WITH THE PRESIDENT OR HIS 
ASSISTANT FOR NATIONAL SECURITY AFFAIRS 

Categories of record* in the system: COMPUTERIZED 
MANAGEMENT RECORDS OF MATERIAL PROCESSED 
THROUGH THE NSC STAFF SECRETARIAT FOR INDEXING. 
CONTROL. AND STAFFING. 

Authority for maintenance of the system: 50 U.S.C. 401. 

Routine use* of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: REFERRAL TO 
GOVERNMENT AGENCIES AS PART OF STATUS DETER¬ 
MINATIONS ON ACTION REQUESTS OF PARTICULAR 
AGENCIES. 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records In Ibr system: 

Storage: MAINTAINED IN COMPUTER STORAGE FORM 

Retrievability: INDEXED BY NAME OF PUBLIC COR¬ 
RESPONDENT OR U.S. GOVERNMENT SOURCE OR PAR¬ 
TICIPANT. 


Safeguards: SAFEGUARDED AS REQUIRED FOR THE CON¬ 
TROL OF TOP SECRET MATERIALS PURSUANT TO EXECU¬ 
TIVE ORDER 11652 (37 FR 5207. MARCH 10. 1972) AND AS 
DESCRIBED IN THE IMPLEMENTING NATIONAL SECURI¬ 
TY COUNCIL DIRECTIVE GOVERNING THE CLASSIFICA¬ 
TION. DOWNGRADING. DECLASSIFICATION AND 
SAFEGUARDING OF NATIONAL SECURITY INFORMATION 
OF MAY 17. 1972. 

Retention and disposal: SYSTEM CONTAINS BOTH WORK¬ 
ING AND PERMANENT RECORDS. REFERENCES TO IN¬ 
STITUTIONAL NSC FILES ARE MAINTAINED ON AN AC¬ 
TIVE FILE WHILE RECORDS WHICH POINT TO PRE¬ 
SIDENTIAL DOCUMENTS ARE RETIRED AT THE CHANGE 
OF ADMINISTRATION. 

System manager!*) and address: STAFF SECRETARY. NA¬ 
TIONAL SECURITY COUNCIL. OLD EXECUTIVE OFFICE 
BUIIJ3ING. WASHINGTON. D. C. 20506. TELEPHONE: 202- 
395-3440. 

Notification procedure: SAME AS THE ABOVE. 

Record access procedures: SAME AS THE ABOVE. 

Contesting record procedure*: SAME AS THE ABOVE. 

Record source categories: DOCUMENTS FURNISHED BY IN¬ 
DIVIDUALS. 


System s exempted from certain provisioos of the act: THIS 
SYSTEM OF RECORDS IS THE INDEX FOR OTHER NSC 
FILES, EXCEPT AGENCY PERSONNEL RECORDS AND 
FILES, AND MAY BE EXEMPT FROM THE PROVISIONS OF 
THE PRIVACY ACT PURSUANT TO 5 U.S.C. 552A (KMI). 
FILES TO WHICH THIS INDEX REFERS MAY NOT BE 
COVERED BY THE PRIVACY ACT AND TO THE EXTENT 
THEY ARK SUBJECT TO THE ACT. THEY MAY ALSO BF. 
EXEMPT UNDER SECTION (KXI). 


NSC 1.2. 

System name: NSC CORRESPONDENCE FILES 1.2 - NSC. 
Security classification: TOP SECRET 

System location: NSC STAFF SECRETARIAT. NATIONAL 
SECURITY COUNCIL. OLD EXECUTIVE OFFICE BUILD¬ 
ING. WASHINGTON. D. C. 20506. 

Categories of Individual* covered by the system: INDIVIDUALS 
CORRESPONDING WITH THE NSC STAFF FOR THE PUR¬ 
POSES DESCRIBED BELOW. 

Categories of records in the svstem: REQUESTS BY STU¬ 
DENTS, SCHOLARS. RESEARCHERS. OTHER GOVERN¬ 
MENT AGENCIES AND THF. GENERAL PUBLIC FOR AC¬ 
CESS TO OFFICIAL RECORDS. 

Authority for maintenance of the system: 50 U.S.C. 401. 

Routine uws of records maintained In the system, including catrgo- 
,nd '*•* purpose* of such nsec REFERRAL TO 
OTHER AGENCIES FOR APPROPRIATE ASSISTANCE IN 
RESPONDING TO REQUESTS. 
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Policies and practice* (or storing, retrieving, accruing, retaining, 
and disposing ol record* in the system: 

Storage: PAPER DOCUMENTS IN FOLDERS FILES BY 
CONTROL NUMBER ASSIGNED UPON RECEIPT OF THE 
DOCUMENT. A WORKING COPY OF THE THE DOCUMENT 
IS MAINTAINED ON MICROFICHE. 

Retrlevabilitv: THE CENTRAL RESEARCH INDEX (NSC LI) 
CONSTITUTES THE INDEX TO THIS FILE. 

Safeguards: SAFEGUARDED AS REQUIRED FOR THE CON¬ 
TROL OF TOP SECRET MATERIALS PURSUANT TO E.O. 
11652 (37 FR 5207. MARCH 10. 1972) AND AS DESCRIBED IN 
THE IMPLEMENTING NATIONAL SECURITY COUNCIL 
DIRECTIVE GOVERNING THE CLASSIFICATION. 
DOWNGRADING. DECLASSIFICATION. AND SAFEGUARD¬ 
ING THE NATIONAL SECURITY INFORMATION OF MAY 
17, 1972. 

Retention and disposal: RECORDS ARE PERMANENT AND 
ARE RETAINED IN NSC FILES. 

System manager!*) and address: STAFF SECRETARY. NA¬ 
TIONAL SECURITY COUNCIL. OLD EXECUTIVE OFFICE 
BUIIDING. WASHINGTON. D. C 20506. TELEPHONE: 202- 
395-3440. 

Notification procedure: SAME AS THE ABOVE 
Record access procedures: SAME AS THE ABOVE. 

Contesting record procedures: SAME AS THE ABOVE. 

Record source categories: CORRESPONDENCE WITH MEM- 
BERS OF THF. PUBLIC AND U S GOVERNMENT OFFI¬ 
CIALS. 

Systems exempted from certain provisions of the act: (K) (I) 

NSC IJ. 

System name: NSC MEETINGS REGISTRY 1.3 - NSC. 

Security dasaUkatioa: SECRET. 

System location: NSC STAFF SECRETARIAT. NATIONAL 
SECURITY COUNCIL. OLD EXECUTIVE OFFICE BUILD¬ 
ING. WASHINGTON. D. C. 20506 
Categories of individuals covered by the system: PARTICIPANTS 
IN MEETINGS OF THF. NSC AND SUBORDINATE BODIES 
HELD SINCE JANUARY 20. 1969 
Categories of record* in the system: IDENTIFIES U.S. 
GOVERNMENT OFFICIALS WHO ATTENDED OR PAR¬ 
TICIPATED IN THESE MEETINGS 

Authority for maintenance of the system: 50 U-S.C. 401. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purpose* of such uses: NONE. 

Policies and practices (or storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: PAPER RECORDS. 

Relrievahllitv: THE CENTRAL RESEARCH INDEX (NSC I I) 
IS THE INDEX TO THIS FILE. 

Safeguards: SAFEGUARDED AS REQUIRED FOR THE CON¬ 
TROL OF TOP SECRET MATERIALS PURSUANT TO E.O. 
11652 (37 FR 5207, MARCH 10. 1972) AND AS DESCRIBED IN 
THE IMPLEMENTING NATIONAL SECURITY COUNCIL 
DIRECTIVE GOVERNING THE CLASSIFICATION. 
DOWNGRADING, DECLASSIFICATION. AND SAFEGUARD 
ING OF NATIONAL SECURITY INFORMATION OF MAY 17. 
1972. 

Retention and disposal: RECORDS ARE PERMANENT AND 
ARE MAINTAINED IN NSC FILES 
System manager!*) and address: STAF'F SECRETAR Y. N A- 
TIONAL SECURITY COUNCIL. OLD EXECUTIVE OFFICE 
BUILDING. WASHINGTON. D. C. 20506. 

Notification procedure: SAME" AS THE ABOVE. 

Record access procedures: SAME AS THE ABOVE. 

Contesting record procedures: SAME AS THE ABOVE. 

Record source categoric*: RECORDS OF NSC MEETINGS. 
Systems exempted from certain provision* of the act: (K) (I). 

NSC 1.4 

System name: AGENCY PERSONNEL RECORDS AND FILES 

1.4 - NSC. 

Security classification: UNCLASSIFIED. 


System location: ADMINISTRATIVE OFFICE. NATIONAL 
SECURITY COUNCIL. OLD EXECUTIVE OFFICE BUll D. 
ING. WASHINGTON. D. C. 20506. 

Categories of individuals covered by the system: EMPLOYEES 
APPOINTED TO THE NSC STAFF AND PAYROLLED FROM 
NSC FUNDS AND EMPLOYEES OF OTHER AGENCIES 
DETAILED. EITHER ON A REIMBURSABLE OR NON -REIM¬ 
BURSABLE BASIS. TO THF. NSC STAFF. 

Categories of record* In the system: FOR EACH EMPLOYEE 
PAYROLLED TO THE NSC STAFF. THE FOLLOWING IN¬ 
FORMATION IS MAINTAINED: 

I. OFFICAL PERSONNEL FOLDER WITH CONTENTS 

A. SF-86 SECURITY INVESTIGATION DATA FOR 
SENSITIVE POSITION. 

B. SF-171 PERSONNEL QUALIFICATION STATEMENT 

C. SF-50 NOTIFICATION OF PERSONNEL ACTION 

D. SF-61 OATH OF OFFICE. 

E. SF-176 LIFE INSURANCE ELECTIVE. DECLINATION 
OR WAIVFR 

F. SF-2809-2810 HEALTH BENEFITS FORM. 

G. TREASURY FORM TUS 426D (OR EQUIVALENT! • 
PAYROLL CHANGE SLIP. BI-WEEKLY. 

H. MEMORANDA OF PERFORMANCE RATINGS 
TOGETHER WITH MEMOS REQUESTING 
PROMOTION 

I. LETTERS OF COMMENDATION. 

J. TREASURY FORM TUS 492 - NOTICE OF LEAVE 
CATEGORY. 

K. SF-2815 EMPLOYEE SERVICE STATEMENT 

L. SF-1150 RECORD OF LEAVE DATA. 

2. SERVICE RECORD CARD - SF-7 HISTORY OF 
EMPLOYMENT WITH THE AGENCY. 

3. RETIREMENT RECORDS • SF-2806 AND 2807. 
RECORDS OF RETIREMENT MONIES WITHHELD 
FROM INDIVIDUAL EMPLOYEE’S SALARY. 

4. HEALTH BENEFITS - 2809. 2810. AND 2811. RECORD 
OF INDIVIDUAL S ENROLLMENT IN ONE OF THE 
HEALTH PLANS AVAILABLE THROUGH U.S. 
GOVERNMENT 

5. SF-50 CHRONOS. 

6 TERM OF SERVICE RECORDS. 

Authority for maintenance of the system: 5 U.S.C. 401. U.S. 
CIVIL SERVICE COMMISSION AUTHORITY. AND. IMPLE¬ 
MENTING REGULATIONS IN THE FEDERAL PERSONNEL 
MANUAL 

Routine use* of records maintained in the system, including catego¬ 
ries ol users and the purposes ol such uses: AUTHORIZED IN¬ 
VESTIGATIVE PRE-EMPLOYMENT CHECKS. 

Policies and practices (or staring, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: PAPER RECORDS IN PERSONNEL JACKETS 
Retrievabillty: INDEXED ALPHABETICALLY FOR OFFS; 
SF-rS; SF-2806. SF-113 - INDEXED BY MONTH AND YEAR 
Safeguards: FILED IN COMBINATION SAFES WHICH ARF, 
ACCESSED ONLY BY ADMINISTRATIVE OFFICE PERSON¬ 
NEL AND WHICH ARE SECURED EACH EVENING 
Retention and disposal: OPF RETAINED UNTIL EMPLOYEE 
LEAVES NSC STAFF BY TRANSFER AT WHICH TIME THE 
FILE IS SENT TO THE RECEIVING AGENCY UPON 
RESIGNATION OR RETIREMENT THF. FILE IS SEN! TO 
THE FEDERAL RECORDS CENTER IN ST. LOUIS, MISSOU¬ 
RI. UPON DEATH APPROPRIATE FORMS ARF. SUBMITTED 
AND DISTRIBUTED IN ACCORDANCE WITH CSC REGULA¬ 
TION AND THE REMAINDER OF THE FILE IS SENT TO 
THE FEDERAL RECORD CENTER IN ST LOUIS. MISSOURI- 

SF-7 RETAINED AS A PERMANENT SERVICE RECORD 
IN THE AGENCY. 

SF-2806 AND 2807 FORWARDED TO CFC RETIREMENT 
OFFICE WHEN EMPLOYEE LEAVES BY TRANSFER. 
RESIGNATION. RETIREMENT. OR DEATH. 

SF-II3A COPY REMAINS IN AGENCY AND IS 
DESTROYED AFTER FIVE TO TEN YEARS. 

TERM OF SERVICE RECORDS COPY REMAINS IN 
AGENCY FILES WHICH ARE PERIODICALLY 
PURGED AT THE DISCRETION OF THE 
ADMINISTRATIVE OFFICE PERSONNEL. 
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Si<irm msnagerls) and address: STAFF SECRETARY, NA¬ 
TIONAL SECURITY COUNCIL. OLD EXECUTIVE OFFICE 
BUILDING. WASHINGTON. D. C. 20506 
v tificatlon procedure: SAME AS ABOVE. 

Kciord access procedure*: SAME AS THE ABOVE. 

Cc." testing record procedures: SAME AS THE ABOVE 
Ri urd source categories: 

SF 171 FROM EMPLOYEE. 

SF-186 FROM EMPLOYEE. 

ALL OTHER FORMS SHOWN UNDER ITEM ONE ARE 
STANDARJZED WITHIN THE U S. GOVERNMENT 
AND ARE USED AS DIRECTIVES BY THE CIVIL 
SERVICE COMMISSION. 

S) stems exempted Iron certain provision* of the act: NONE. 

NSC 2.1. 

System name: PRESIDENTIAL CORRESPONDENCE FILES 2.1 - 

NSC. 

V-cunty classification: UNCLASSIFIED. 

Sjiiem locatfcm: THE WHITE HOUSE OFFICE. WASHING 

TON. D. C. 20500 


Storage: PAPER RECORDS. 

Rctrievabillty: THE CENTRAL RESEARCH INDEX (NSC 1.1) 
IS USED TO IDENTIFY SPECIFIC RECORDS 
Safeguards: SAFEGUARDED AS REQUIRED FOR THE CON¬ 
TROL OF CLASSIFIED MATERIALS PURSUANT TO E.O. 
11652 (J7 FR5207. MARCH 10. 1972) AND IS DESCRIBED IN 
THE IMPLEMENTING NATIONAL SECURITY COUNCIL 
DIRECTIVE GOVERNING THE CLASSIFICATION. 
DOWNGRADING. DECLASSIFICATION. AND SAFEGUARD¬ 
ING OF NATIONAL SECURITY INFORMATION OF MAY 17. 
1972. 


Retention and disposal: RECORDS ARE REMOVED FROM 
TOE WHITE HOUSE OFFICE AFTER THE CHANGE OF A 
PRESIDENTIAL ADMINISTRATION. 


Systems exempted Iroro certain provisions of the act: THESE 
MATERIALS ARE MAINTAINED IN SUPPORT OF TOE PRE¬ 
SIDENT AND HIS ASSISTANT FOR NATIONAL SECURITY 
AFFAIRS BY NSC STAFF PERSONNEL ACTING ON BE¬ 
HALF OF TOF. PRESIDENT. AS A RESULT THESE RECORDS 
WHICH ARE MAINTAINED IN THE WHITE HOUSE OFFICE 
ARE NOT SUBJECT TO TOE PROVISIONS OF TOE PRIVACY 
ACT 1974 (5 U.S.C. 552A). 


Catrgorie* of individuals covered by the system: INDIVIDUALS 
WHO ORRESPOND WITH TOE PRESIDENT OR TOE 
ASSISTANT TO TOE PRESIDENT FOR NATIONAL SECURI¬ 
TY AFFAIRS ON ISSUES OF FOREIGN POLICY AND NA¬ 
TIONAL SECURITY AFFAIRS WHOSE CORRESPONDENCE 
HAS BEEN REFERRED TO TOE NSC SECRETARIAT FOR 
LOCOING. CONTROL. AND STAFFING. 

(atesorie* of records in the system: CORRESPONDENCE. 

Authority lor maintenance of the system: 

Routine uses of records maintained In the system, including catego¬ 
ries ■>! users and the purposes of such uses: REFERRAL TO 
OTHER AGENCIES FOR REQUIRED ASSISTANCE IN 
RESPONDING TO PUBLIC INQUIRIES. 


System* exempted from certain provisions of the act: THESE 
HITS ARE MAINTAINED BY TOF. WHITE HOUSE STAFF 
LV SUPPORT OF TOE PRESIDENT AND ARE NOT COVERED 
BY THE PRIVACY ACT OF 1974 IN THAT UNDER TOE 
PRIVACY ACT THE WHITE HOUSE IS NOT CONSIDERED 
AN ACiF.NCY. 


NSCL2. 

Sytton name: PRESIDENTIAL ADVISORY FILES 2.2 - NSC. 
.Security classification: TOP SECRET. 

Sy»tcm location: TOE WHITE HOUSE. WASHINGTON. D. C. 

2050} 

('atcgoriea of Individuals covered by the system: INDIVIDUALS. 
PRIMARILY U.S. AND FOREIGN GOVERNMENT OFFI¬ 
CIALS. WHO CORRESPOND WITH OR PARTICIPATE IN 
Mf FUNGS WITH TOE PRESIDENT OR THE ASSISTANT TO 
THF PRESIDENT FOR NATIONAL SECURITY AFFAIRS ON 
MATTERS OF FOREIGN POLICY. 


NSC 2J. 

System name: PRESIDENTIAL CONTACT FILE 2.3 - NSC. 
Security classification: UNCLASSIFIED. 

System location: STAFF SECRETARY. NATIONAL SECURI¬ 
TY COUNCIL. OLD EXECUTIVE OFFICE BUILDING. 
WASHINGTON. D. C. 20506. 00 

Categories of individuals covered by the system: INDIVIDUALS 
PARTICIPATING IN MEETINGS BETWEEN TOE PRESIDENT 
AND FOREIGN OFFICIALS. 

Categories of records in the system: RECORDS OF THE PRE¬ 
SIDENT'S MEETINGS. 


Authority for maintenance of the system: 

Routine uses of records maintained in the system, including catego¬ 
ric* of users and the purposes of such uses: NONE. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: PAPER RECORDS. 


RetrievabilHy: TOE CENTRAL RESEARCH INDEX IS USED 
TO IDENTIFY SPECIFIC RECORDS. 


Safeguards: DOCUMENTS ARE CONTROLLED WITHIN TOE 
NSC STAFF OFFICES AS REQUIRED BY THE SAFEGUARDS 
FOR CONTROL OF CLASSIFIED MATERIALS PURSUANT 
TO E.O. 11652 (37 FR 5207, MARCH 10. 1972 AND AS 
DESCRIBED IN TOE IMPLEMENTING NATIONAL SECURI- 
TY COUNCIL DIRECTIVE GOVERNING TOE CLASSIFICA¬ 
TION, DOWNGRADING. DECLASSIFICATION, AND 
SAFEGUARDING OF NATIONAL SECURITY INFORMATION 
MAY 17. 1972 WITHIN TOE WHITE HOUSE OFFICE THESE 
DOCUMENTS ARE CONSIDERED PROPRIETARY MATERI¬ 
ALS AND ARE NOT RELEASED TO MEMBERS OF THE 
PUBUC. 


Ctiryitcie* of records in the system: CORRESPONDENCE AND 
RECORDS OF MEETINGS WITH THE PRESIDENT AND TOE 
ASSISTANT FOR NATIONAL SECURITY AFFAIRS. 


Retention and disposal: RECORDS ARE REMOVED FROM 
TOE WHITE HOUSE OFFICE AFTER THE CHANGE OF A 
PRESIDENTIAL ADMINISTRATION. 


Authority for maintenance of the system: 

Rootine ases of records maintained in the system, including calego- 
ria ol tiiers and the purposes of such uses: NONE. 

Poltcisa and practices for storing, retrieving, accessing, retaining, 
*■4 hxpodng of records in the system: 


systems exempted from certain provisions of the net: THESE 
RECORDS ARE MAINTAINED IN SUPPORT OF THE OFFICE 
OF TOE PRESIDENT AND ARE IN NO WAY RELATED TO 
THE FUNCTION OF THE NATIONAL SECURITY COUNCIL. 
AS A RESULT THESE RECORDS ARE NOT COVERED BY 
TOE PRIVACY ACT OF 1974 (5 U.S.C. 552A). 
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UNITED STATES INFORMATION AGENCY 


U.S. INFORMATION AGENCY 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

Correction 

In FR Doc. 75-22454 appearing al page 59335 of the issue for 
Wednesday. August 27, 1975. the system of records which appears 
on page 39339 in the right-hand column, identified as "USI02", 
should be deleted and replaced with the following text. 

USIA-4 

System name: Employee Administrative Files-IBS-USLA 

System location: U.S. Information Agency, Broadcasting Service. 
•‘Voice of America", HEW North Building, 330 Independence 
Avenue. S.W., Washington, D.C. 20547. 

U.S. Information Agency, Broadcasting Service. 'Voice of Amer¬ 
ica*, Engineering Divisions. 25 'M' Street, S. W., Washington, D.C. 
20547. 

Also sec Appendix II for locations of domestic relay stations. 

Categories of Individuals covered by the system: All ••Voice of 
America" domestic employees and overseas American employees. 

Categories ol records In the system: Records and information per¬ 
taining to testing, recruitment and appointment of employees 
(application forms, fiscal documents covering related expenses); 
records concerning post-appointment changes in employee skills, 
qualifications, and experience; copies of SF-50 "Notice of Person¬ 
nel Action" and payroll change slips. 

Authority (or maintenance of the system: Public Law 402, United 
States Information and Educational Exchange Act of 1948, as 
amended 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: Files maintained for con¬ 
venience due to physical separation from Personnel Office; provide 
necessary backgroundyrefercnce information for use by VOA Ad¬ 
ministrative Offices in meeting their daily responsibilities of advis¬ 
ing on and co-ordinating programming, personnel and fiscal activi¬ 
ties relating to recruitment, hiring and employment of staff em¬ 
ployees. Also see Prefatory Statement of General Routine Uses. 

Information is made available on a necd-to-know basis to person¬ 


nel of the U.S. Information Agency as may be required in the pa. 
formancc of their official duties. 

These records are not normally available to individuals and agr 0 . 
cies outside the U.S. Information Agency, but information nuty he 
released to other government agencies who have statutory or other 
lawful authority to maintain such information. 

Pulido and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: All information is retained in document form in file fol¬ 
ders. 

Retricvability: Files are indexed alphabeticaUy by employee 
name. 

Safeguards: All Files arc locked in security-approved file cabinets. 
Access to files is permitted only to administrative staffs and other 
top management officials having a need-to-know such information 
in the normal performance of their duties. . 

Retention and disposal: Files may be retained for up to ten yean 
after departure of employee, then destroyed in accordance with 
established USIA records disposal procedures. Copies of docu¬ 
ments for which originals exist in Official Personnel Folders and 
which are removed from official personnel folders when an em¬ 
ployee resigns, are also removed from administrative files and 
destroyed. 

System manager* s) and address: Deputy Assistant Director 
(USIA), Broadcasting, (Administration), Room G-749, HEW North 
Building. 330 Independence Avenue. S.W., Washington, D.C 
20547. 

Notification procedure: Assistant Director (USIA), Public Infor¬ 
mation. 1750 Pennsylvania Avenue, N W., Washington. D C. 20547. 

Record access procedures: Requests from individuals should be 
addressed to: Assistant Director (USIA). Public Information. 1750 
Pennsylvania Avenue, N W.. Washington, D C. 20547. 

Cont es ti ng record procedures: The Agency's rules foe access and 
for contesting contents and appealing determinations by the in¬ 
dividual concerned appear in the Rules Section of the Federal Re¬ 
gister. 

Record source categories: Information is received from employer \ 
(application forms); from employees’ supervisors (employees’ ex¬ 
perience. performance, and recommendations for promotions, etc ); 
from organizational personnel and fiscal elements (SF-50 personnel 
actions, payroll change slips, etc.). 
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